
AGENDA
CUMBERLAND COUNTY BOARD OF COMMISSIONERS

JUDGE E. MAURICE BRASWELL
CUMBERLAND COUNTY COURTHOUSE - ROOM 118

OCTOBER 1, 2018
9:00 AM

INVOCATION - Commissioner Larry Lancaster

PLEDGE OF ALLEGIANCE -

1. APPROVAL OF AGENDA

2. PRESENTATIONS

A. Presentation on Hurricane Florence Response and Recovery by Assistant County
Manager and Interim Emergency Services Director Tracy Jackson

B. Update from Ms. Tamiko Exford, FEMA Intergovernmental Affairs Liaison on
Hurricane Florence Recovery

3. CONSENT AGENDA

A. Approval of September 4, 2018 Regular Meeting Minutes

B. Approval of Sale of Surplus Real Property Located at 803 Barnes St., Fayetteville, NC

C. Approval of Sale of Surplus Real Property Located at 5404 Cardigon Court,
Fayetteville, NC

D. Approval of Sale of Surplus Real Property Located at 508 Orlando Street, Fayetteville,
NC

E. Approval of Sale of Surplus Real Property Located at 810 Silk Lane, Fayetteville, NC

F. Approval of Sale of Surplus Real Property Located at 4745 Camden Road,
Fayetteville, NC

G. Approval of Sale of Surplus Real Property Located at 4709 Star Rite Lane,
Fayetteville, NC

H. Approval of Sale of Surplus Real Property Located at 6330 Beauchamp Drive,
Fayetteville, NC

I. Approval of Sale of Surplus Real Property Located at 1114 Morgan St., Fayetteville,
NC

J. Approval of Sale of Surplus Real Property Located at 4734 Hickory Ridge Road and
4612 Desert Ridge Road, Fayetteville, NC

K. Approval of Declaration of Surplus Property and Authorization to Accept Insurance
Settlement and Approval of Budget Ordinance Amendment B190596
 

L. Approval of Declaration of Surplus Property and Authorization to Accept Insurance



Settlement and Approval of Budget Ordinance Amendment B190598

M. Approval of Payment of Prior Year Invoice for the Department of Social Services and
Budget Ordinance Amendment #B191233.

N. Approval to Pay Prior Year Invoice to Fayetteville Technical Community College

O. Approval to Pay Prior Year Invoice for Print, Mail & Design Department

P. Approval of Prior Year Invoice for Risk Management and Budget Ordinance
Amendment #B190196

Q. Approval of Health Department Delinquent Accounts to be Turned Over to the N.C.
Debt Set-Off Program

R. Authorization to Sign Release Regarding Settlement

S. Approval of North Carolina Statewide Emergency Management Mutual Aid and
Assistance Agreement - Revision 2017

T. Approval of National Dislocated Worker Grant Funds for Hurricane Florence and
Budget Ordinance Amendment #B190477

U. Approval of Budget Ordinance Amendments for the October 1, 2018 Board of
Commissioners' Agenda

V. Approval of Cumberland County Facilities Committee Report and Recommendation(s)

1. Contract For Ann Street Landfill Gas Collection System

2. Addition of Firms To The List of Qualified Architectural/Engineering Firms

3. Contract For Parking Lot Improvements At Veteran's Services

4. Contract For Parking Lot Improvements At Spring Lake Library And Family
Resource Center

5. Contract For Roof Repairs At Multiple County Facilities

6. Cumberland County Facilities Committee Draft Minutes - September 6, 2018
(For Information Purposes Only)

W. Approval of Cumberland County Finance Committee Report and Recommendation(s)

1. Request to Participate in the NC Association of County Commissioners
(NCACC) County Management Fellowship Program and Budget Ordinance
Amendment #190444

2. Health and Benefits Brokerage and Consulting Services Agreement with Chernoff
Diamond

3. Cumberland County Finance Committee Draft Minutes - September 6, 2018 (For
Information Purposes Only)

4. ITEMS OF BUSINESS

A. Consideration and Approval of the NCACC Legislative Goals Recommendations

B. Consideration and Approval of Community Development Block Grant - Disaster
Recovery (CDBG-DR) Amendment for Hurricane Matthew with North Carolina
Department of Public Safety - Division of Emergency Management



C. Consideration and Approval of Hurricane Matthew DRA2017 Memorandum of
Agreement between North Carolina Department of Public Safety - Division of
Emergency Management

D. Consideration of Approval of a Resolution for Designation of Applicant's Agent
Needed to Apply for Federal and State Disaster Aid

E. Consideration and Approval Of Memorandum Of Agreement For Hurricane Florence
With North Carolina Department Of Transportation

5. NOMINATIONS

A. Nursing Home Advisory Board (1 Vacancy)

B. ABC Board (1 Vacancy)

C. Animal Control Board (2 Vacancies)

6. APPOINTMENTS

A. Board of Adjustment (2 Vacancies)

B. Cumberland County Juvenile Crime Prevention Council (4 Vacancies)

ADJOURN

WATCH THE MEETING LIVE
 
THIS MEETING WILL BE STREAMED LIVE THROUGH THE COUNTY'S
WEBSITE, CO.CUMBERLAND.NC.US. LOOK FOR THE LINK AT THE TOP OF
THE HOMEPAGE.
 
THE MEETING WILL ALSO BE BROADCAST LIVE ON
FAYETTEVILLE/CUMBERLAND EDUCATIONAL TV (FCETV),  SPECTRUM
CHANNEL 5.

IT WILL BE REBROADCAST ON WEDNESDAY, OCTOBER 3, AT 7:00 PM AND
FRIDAY, OCTOBER 5, AT 10:30 AM.

REGULAR BOARD MEETINGS:

October 15, 2018 (Monday) - 6:45 PM
November 5, 2018 (Monday) - 9:00 AM
November 19, 2018 (Monday) - 6:45 PM

THE MEETING VIDEO WILL BE AVAILABLE
ATYOUTUBE.COM/CUMBERLANDCOUNTYNC



OFFICE OF THE COUNTY ATTORNEY

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: RICK MOOREFIELD, COUNTY ATTORNEY

DATE: 8/29/2018

SUBJECT: APPROVAL OF SALE OF SURPLUS REAL PROPERTY LOCATED AT 803
BARNES ST., FAYETTEVILLE, NC

BACKGROUND

On August 6, 2018, the Board adopted a resolution of its intent to accept an offer to purchase property with
PIN 0436-39-5858, located at 803 Barnes St., Fayetteville, NC, and directed that it be advertised and sold
pursuant to the upset bid process of G.S. § 160A-269.  Lourdes Olmeda has made an offer to purchase the
property for $6,370.23. The parcel is zoned MR5, with a tax value of $7,000.00. Based on the County GIS
Parcel Viewer System and the tax records, there is no structure on the lot.
 
Notice of the proposed sale, subject to the upset bid process required by G. S. § 160A-269, was advertised in
the Fayetteville Observer on August 11, 2018. The publisher’s affidavit is attached. More than 10 days have
elapsed since the notice was published. No upset bid was received.

RECOMMENDATION / PROPOSED ACTION

County Attorney recommends the Board accept this offer and authorize the Chair to execute a deed for the
property upon the County’s receipt of the balance of the purchase price.

ATTACHMENTS:
Description Type
Affidavit of Publication Backup Material





OFFICE OF THE COUNTY ATTORNEY

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: RICK MOOREFIELD, COUNTY ATTORNEY

DATE: 8/29/2018

SUBJECT: APPROVAL OF SALE OF SURPLUS REAL PROPERTY LOCATED AT 5404
CARDIGON COURT, FAYETTEVILLE, NC

BACKGROUND

On August 6, 2018, the Board adopted a resolution of its intent to accept an offer to purchase property with
PIN 0408-65-2584, located at 5404 Cardigon Court, Fayetteville, NC, and directed that it be advertised and
sold pursuant to the upset bid process of G.S. § 160A-269.  Velvet Clover, LLC, has made an offer to
purchase the property for $11,410.32. The parcel is zoned SF10, with a tax value of $72,600.00. Based on the
County GIS Parcel Viewer System and the tax records, there is a structure on the lot.
 
Notice of the proposed sale, subject to the upset bid process required by G. S. § 160A-269, was advertised in
the Fayetteville Observer on August 11, 2018. The publisher’s affidavit is attached. More than 10 days have
elapsed since the notice was published. No upset bid was received.

RECOMMENDATION / PROPOSED ACTION

County Attorney recommends the Board accept this offer and authorize the Chair to execute a deed for the
property upon the County’s receipt of the balance of the purchase price.

ATTACHMENTS:
Description Type
Affidavit of Publication Backup Material





OFFICE OF THE COUNTY ATTORNEY

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: RICK MOOREFIELD, COUNTY ATTORNEY

DATE: 8/29/2018

SUBJECT: APPROVAL OF SALE OF SURPLUS REAL PROPERTY LOCATED AT 508
ORLANDO STREET, FAYETTEVILLE, NC

BACKGROUND

On August 6, 2018, the Board adopted a resolution of its intent to accept an offer to purchase property with
PIN 0436-04-0696, located at 508 Orlando St., Fayetteville, NC, and directed that it be advertised and sold
pursuant to the upset bid process of G.S. § 160A-269.  Mountain Island Property, LLC, has made an offer to
purchase the property for $17,851.44. The parcel is zoned MR5, with a tax value of $27,100.00. Based on the
County GIS Parcel Viewer System and the tax records, there is a structure on the lot.
 
Notice of the proposed sale, subject to the upset bid process required by G. S. § 160A-269, was advertised in
the Fayetteville Observer on August 11, 2018. The publisher’s affidavit is attached. More than 10 days have
elapsed since the notice was published. No upset bid was received.

RECOMMENDATION / PROPOSED ACTION

County Attorney recommends the Board accept this offer and authorize the Chair to execute a deed for the
property upon the County’s receipt of the balance of the purchase price.

ATTACHMENTS:
Description Type
Affidavit of Publication Backup Material





OFFICE OF THE COUNTY ATTORNEY

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: RICK MOOREFIELD, COUNTY ATTORNEY

DATE: 8/29/2018

SUBJECT: APPROVAL OF SALE OF SURPLUS REAL PROPERTY LOCATED AT 810
SILK LANE, FAYETTEVILLE, NC

BACKGROUND

On August 6, 2018, the Board adopted a resolution of its intent to accept an offer to purchase property with
PIN 0437-22-0702, located at 810 Silk Lane, Fayetteville, NC, and directed that it be advertised and sold
pursuant to the upset bid process of G.S. § 160A-269.  Mountain Island Property, LLC, has made an offer to
purchase the property for the purchase price of $9,074.12. The parcel is zoned MR5, with a tax value of
$85,000.00. Based on the County GIS Parcel Viewer System and the tax records, there is a structure on the
lot.
 
Notice of the proposed sale, subject to the upset bid process required by G. S. § 160A-269, was advertised in
the Fayetteville Observer on August 11, 2018. The publisher’s affidavit is attached. More than 10 days have
elapsed since the notice was published. No upset bid was received.

RECOMMENDATION / PROPOSED ACTION

County Attorney recommends the Board accept this offer and authorize the Chair to execute a deed for the
property upon the County’s receipt of the balance of the purchase price.

ATTACHMENTS:
Description Type
Affidavit of Publication Backup Material





OFFICE OF THE COUNTY ATTORNEY

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: RICK MOOREFIELD, COUNTY ATTORNEY

DATE: 8/30/2018

SUBJECT: APPROVAL OF SALE OF SURPLUS REAL PROPERTY LOCATED AT 4745
CAMDEN ROAD, FAYETTEVILLE, NC

BACKGROUND

On August 6, 2018, the Board adopted a resolution of its intent to accept an offer to purchase property with
PIN 0415-62-4089, described in the tax records as Lot 19 & Maj Pt 6 John V. Blackwell Sub, located at 4745
Camden Road, Fayetteville, NC, and directed that it be advertised and sold pursuant to the upset bid process
of G.S. § 160A-269.  Don Gilmore has made an offer to purchase the property for the purchase price of
$7,882.38. The parcel is zoned R10, with a tax value of $39,000.00. Based on the County GIS Parcel Viewer
System and the tax records, there is a structure on the lot.
 
Notice of the proposed sale, subject to the upset bid process required by G. S. § 160A-269, was advertised in
the Fayetteville Observer on August 11, 2018. The publisher’s affidavit is attached. More than 10 days have
elapsed since the notice was published. No upset bid was received.

RECOMMENDATION / PROPOSED ACTION

County Attorney recommends the Board accept this offer and authorize the Chair to execute a deed for the
property upon the County’s receipt of the balance of the purchase price.

ATTACHMENTS:
Description Type
Affidavit of Publication Backup Material





OFFICE OF THE COUNTY ATTORNEY

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: RICK MOOREFIELD, COUNTY ATTORNEY

DATE: 8/30/2018

SUBJECT: APPROVAL OF SALE OF SURPLUS REAL PROPERTY LOCATED AT 4709
STAR RITE LANE, FAYETTEVILLE, NC

BACKGROUND

On August 6, 2018, the Board adopted a resolution of its intent to accept an offer to purchase property with
PIN 9493-45-9348, described in the tax records as Lt 107 Upchurch Sands Sec 4, located at 4709 Star Rite
Lane, Fayetteville, NC, and directed that it be advertised and sold pursuant to the upset bid process of G.S. §
160A-269.  Don Gilmore has made an offer to purchase the property for the purchase price of $7,263.93. The
parcel is zoned RR, with a tax value of $57,900.00. Based on the County GIS Parcel Viewer System and the
tax records, there is a structure on the lot.
 
Notice of the proposed sale, subject to the upset bid process required by G. S. § 160A-269, was advertised in
the Fayetteville Observer on August 11, 2018. The publisher’s affidavit is attached. More than 10 days have
elapsed since the notice was published. No upset bid was received.

RECOMMENDATION / PROPOSED ACTION

County Attorney recommends the Board accept this offer and authorize the Chair to execute a deed for the
property upon the County’s receipt of the balance of the purchase price.

ATTACHMENTS:
Description Type
Affidavit of Publication Backup Material





OFFICE OF THE COUNTY ATTORNEY

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: RICK MOOREFIELD, COUNTY ATTORNEY

DATE: 8/30/2018

SUBJECT: APPROVAL OF SALE OF SURPLUS REAL PROPERTY LOCATED AT 6330
BEAUCHAMP DRIVE, FAYETTEVILLE, NC

BACKGROUND

On August 6, 2018, the Board adopted a resolution of its intent to accept an offer to purchase property with
PIN 0442-56-9352, being LT 63 Twin Oaks, Sec 4, Pt 5 (0.46 AC), located at 6330 Beauchamp Drive,
Fayetteville, NC, Plat Book 81, Page 80, and directed that it be advertised and sold pursuant to the upset bid
process of G.S. § 160A-269.  Joseph E. Turner has made an offer to purchase the property for $4,392.34.
The parcel is zoned residential, with a tax value of $10,000.00. Based on the County GIS Parcel Viewer
System, the parcel is a vacant lot and there is no structure on the property.
 
Notice of the proposed sale, subject to the upset bid process required by G. S. § 160A-269, was advertised in
the Fayetteville Observer on August 11, 2018. The publisher’s affidavit is attached. More than 10 days have
elapsed since the notice was published. No upset bid was received.

RECOMMENDATION / PROPOSED ACTION

County Attorney recommends the Board accept this offer and authorize the Chair to execute a deed for the
property upon the County’s receipt of the balance of the purchase price.

ATTACHMENTS:
Description Type
Affidavit of Publication Backup Material





OFFICE OF THE COUNTY ATTORNEY

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: RICK MOOREFIELD, COUNTY ATTORNEY

DATE: 8/30/2018

SUBJECT: APPROVAL OF SALE OF SURPLUS REAL PROPERTY LOCATED AT 1114
MORGAN ST., FAYETTEVILLE, NC

BACKGROUND

On August 6, 2018, the Board adopted a resolution of its intent to accept an offer to purchase property with
PIN 0437-03-2562, located at 1114 Morgan St., Fayetteville, NC, and directed that it be advertised and sold
pursuant to the upset bid process of G.S. § 160A-269.  L&I Investments, LLC has made an offer to purchase
the property for the purchase price of $6,222.88. The parcel is zoned MR5, with a tax value of $7,500.00.
Based on the County GIS Parcel Viewer System and the tax records, the parcel is a vacant lot.
 
Notice of the proposed sale, subject to the upset bid process required by G. S. § 160A-269, was advertised in
the Fayetteville Observer on August 11, 2018. The publisher’s affidavit is attached. More than 10 days have
elapsed since the notice was published. No upset bid was received.

RECOMMENDATION / PROPOSED ACTION

County Attorney recommends the Board accept this offer and authorize the Chair to execute a deed for the
property upon the County’s receipt of the balance of the purchase price.

ATTACHMENTS:
Description Type
Affidavit of Publication Backup Material





OFFICE OF THE COUNTY ATTORNEY

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: RICK MOOREFIELD, COUNTY ATTORNEY

DATE: 9/6/2018

SUBJECT: APPROVAL OF SALE OF SURPLUS REAL PROPERTY LOCATED AT 4734
HICKORY RIDGE ROAD AND 4612 DESERT RIDGE ROAD,
FAYETTEVILLE, NC

BACKGROUND

On August 6, 2018, the Board adopted a resolution of its intent to accept an offer to purchase properties with
PIN 9493-44-0709, being Lot 224 Upchurch Sands, Sec 8, located at 4734 Hickory Ridge Road, Fayetteville,
NC, and 9493-46-0194, being Lot 75 Upchurch Sands, Sec 3, located at 4612 Desert Ridge Road,
Fayetteville, NC, and directed that they be advertised and sold pursuant to the upset bid process of G.S. §
160A-269. Jose Cervantes has made an offer to purchase the properties for the purchase price of $14,958.15.
The parcels are zoned residential. The property located at 4734 Hickory Ridge Road has a manufactured home
located on it and has a tax value of $75,200.00. The property located at 4612 Desert Ridge Road is a vacant
lot and has a tax value of $10,000.00.
 
Notice of the proposed sale, subject to the upset bid process required by G. S. § 160A-269, was advertised in
the Fayetteville Observer on August 14, 2018. The publisher’s affidavit is attached. More than 10 days have
elapsed since the notice was published. No upset bid was received.

RECOMMENDATION / PROPOSED ACTION

County Attorney recommends the Board accept this offer and authorize the Chair to execute a deed for the
property upon the County’s receipt of the balance of the purchase price.

ATTACHMENTS:
Description Type
Affidavit of Publication Backup Material





RISK MANAGEMENT

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: PATSY LUCAS, RISK MANAGEMENT COORDINATOR

DATE: 9/25/2018

SUBJECT: APPROVAL OF DECLARATION OF SURPLUS PROPERTY AND
AUTHORIZATION TO ACCEPT INSURANCE SETTLEMENT AND
APPROVAL OF BUDGET ORDINANCE AMENDMENT B190596

BACKGROUND

DATE OF ACCIDENT:  SEPTEMBER 5, 2018
VEHICLE:  2014 FORD TAURUS
VIN:  1FAHP2MK8EG145457
FLEET#:  FL538
DEPARTMENT:  Sheriff’s Office
SETTLEMENT OFFER:  $9,544.00
INSURANCE COMPANY:  Travelers
 
This is a total loss settlement offer.
 
 

RECOMMENDATION / PROPOSED ACTION

Management recommends that the Board of Commissioners:
1.   Declare the vehicle described above as surplus.
2.   Authorize the Risk Management Coordinator to accept $9,544 ($10,544 - $1,000 deductible) as settlement.
3.   Allow Travelers to take possession of the wrecked (surplus) vehicle.
4.   Approve Budget Ordinance Amendment B190596 in the amount of $9,544, recognizing the insurance
settlement. Please note this amendment requires no additional county funds.

ATTACHMENTS:
Description Type
SETTLEMENT OFFER LETTER Backup Material











RISK MANAGEMENT

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: PATSY LUCAS

DATE: 9/25/2018

SUBJECT: APPROVAL OF DECLARATION OF SURPLUS PROPERTY AND
AUTHORIZATION TO ACCEPT INSURANCE SETTLEMENT AND
APPROVAL OF BUDGET ORDINANCE AMENDMENT B190598

BACKGROUND

DATE OF ACCIDENT:  SEPTEMBER 10, 2018
VEHICLE:  2015 FORD EXPLORER
VIN:  1FM5K8AR0FGA89155
FLEET#:  FL576
DEPARTMENT:  Sheriff’s Office
SETTLEMENT OFFER:  $11,782.00
INSURANCE COMPANY:  Travelers
 
This is a total loss settlement offer.

RECOMMENDATION / PROPOSED ACTION

Management recommends that the Board of Commissioners:
1.  Declare the vehicle described above as surplus.
2.  Authorize the Risk Management Coordinator to accept $11,782 ($12,782 - $1,000 deductible) as settlement.
3.  Allow Travelers to take possession of the wrecked (surplus) vehicle.
4. Approve Budget Ordinance Amendment B190598 in the amount of $11,782, recognizing the insurance
settlement. Please note this amendment requires no additional county funds.

ATTACHMENTS:
Description Type
SETTLEMENT OFFER LETTER Backup Material







FINANCE OFFICE

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: VICKI EVANS, FINANCE DIRECTOR

DATE: 9/6/2018

SUBJECT: APPROVAL OF PAYMENT OF PRIOR YEAR INVOICE FOR THE
DEPARTMENT OF SOCIAL SERVICES AND BUDGET ORDINANCE
AMENDMENT #B191233.

BACKGROUND

The Department of Social Services is requesting to pay prior year invoice #1823381 for Systel Business
Equipment for $38,856.00.  The printers were budgeted for and received in Fiscal Year 2018 but the invoice
was not received until after the deadline to pay Fiscal Year 2018 invoices.  Staff has verified that this invoice
has not been paid and is in fact due.  Approval of Budget Ordinance Amendment B191233 to re-appropriate
Fiscal Year 2018 funds has been requested.  Please note this amendment requires a reappropriation of Fiscal
Year 2018 funds to the current year.

RECOMMENDATION / PROPOSED ACTION

The Board is requested to approve Budget Ordinance Amendment B191233 to bring Fiscal Year 2018 funds
forward in the amount of $38,856.00.  This represents funding to pay for printers ordered and received in
Fiscal Year 2018.  The final invoice was received after the fiscal year deadline.
 
Please note this amendment requires a re-appropriation of Fiscal Year 2018 funds to the current year.

ATTACHMENTS:
Description Type
Prior Year Invoice for Department of Social Services Backup Material





FINANCE OFFICE

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: VICKI EVANS, FINANCE DIRECTOR

DATE: 9/7/2018

SUBJECT: APPROVAL TO PAY PRIOR YEAR INVOICE TO FAYETTEVILLE
TECHNICAL COMMUNITY COLLEGE

BACKGROUND

Fayetteville Technical Community College is requesting to be reimbursed for invoice #2018050168 paid to
Draper Aden Associates, Inc. for services related to  capital costs totaling $2,100.  The invoice was sent, via
email, on September 7, 2018 after the deadline to pay for Fiscal Year 2018 invoices.  Staff has verified that this
invoice has not been paid and is in fact due.  Sufficient funds are available in the current year budget to absorb
this expenditure.

RECOMMENDATION / PROPOSED ACTION

Management is requesting approval to reimburse Fayetteville Technical Community College for incurred capital
costs totaling $2,100.

ATTACHMENTS:
Description Type
Prior Year Memo for FTCC Backup Material









FINANCE OFFICE

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: VICKI EVANS, FINANCE DEPARTMENT

DATE: 9/7/2018

SUBJECT: APPROVAL TO PAY PRIOR YEAR INVOICE FOR PRINT, MAIL & DESIGN
DEPARTMENT

BACKGROUND

Print, Mail & Design Department is requesting to pay Lindenmeyr-Monroe Paper for invoice numbers
96220607, 96236153, 96347262 and 96350931 for Fiscal Year 2018 totaling $1,019.05.  The invoices were not
forwarded to the appropriate department for payment before the deadline to pay Fiscal Year 2018 invoices. 
Staff has verified that these invoices have not been paid and are in fact due.  Sufficient funds are available in the
current year budget to cover these expenditures.

RECOMMENDATION / PROPOSED ACTION

Management is requesting approval to pay Lindenmeyr-Monroe Paper for Fiscal Year 2018 invoice numbers
96220607, 96236153, 96347262 and 96350931 totaling $1,019.05.

ATTACHMENTS:
Description Type
Prior Year Memo for Print, Mail & Design Backup Material





FINANCE OFFICE

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: VICKI EVANS, FINANCE DIRECTOR

DATE: 9/20/2018

SUBJECT: APPROVAL OF PRIOR YEAR INVOICE FOR RISK MANAGEMENT AND
BUDGET ORDINANCE AMENDMENT #B190196

BACKGROUND

Risk Management staff is requesting to pay a Fiscal Year 2018 invoice to Allen Consulting for actuarial
services in the amount of $2,000.  This invoice was received by email on August 16, 2018 after the deadline to
pay Fiscal Year 2018 invoices.  Staff has verified this invoice has not been paid and is in fact due.  Budget
Ordinance Amendment B190196 has been submitted to re-appropriate the funds from Fiscal Year 2018 to
Fiscal Year 2019 to pay this invoice.  Please note this amendment requires a re-appropriation of Fiscal Year
2018 funds to the current year.

RECOMMENDATION / PROPOSED ACTION

The Board is requested to approve Budget Ordinance Amendment B190196 to bring Fiscal Year 2018 funds
forward in the amount of $2,000.  This represents funding to pay for actuarial  services contracted for but not
completed in Fiscal Year 2018.  The final invoice was received after the fiscal year deadline.
 
Please note this amendment requires a re-appropriation of Fiscal Year 2018 funds to the current year.

ATTACHMENTS:
Description Type
Prior Year Invoice for Risk Management Backup Material





DEPARTMENT OF PUBLIC HEALTH

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: DUANE HOLDER, INTERIM HEALTH DIRECTOR

DATE: 9/11/2018

SUBJECT: APPROVAL OF HEALTH DEPARTMENT DELINQUENT ACCOUNTS TO BE
TURNED OVER TO THE N.C. DEBT SET-OFF PROGRAM

BACKGROUND

At the Board of Health meeting on August 21, 2018, the Board approved writing off a total of $23,639.33 as
bad debts. The bad debt accounts, with balances of $50.00 or higher, will be processed through the North
Carolina Debt Set-Off Program. This program can attach a debtor’s State Income Tax refund and/or lottery
winnings for payment of bad debts.  The accounts with balances under $50.00 will continue to be worked for
collection through our in-house collection efforts. This write-off of bad debts is in compliance with the
Cumberland County Department of Public Health Debt Collection Policy 02-03 to write-off bad debts every
quarter. 

RECOMMENDATION / PROPOSED ACTION

Approve write off of $23,639.33 bad debts to the North Carolina Debt Set-Off Program.
 
cc:        Candice York, CCDPH Finance Officer
            File
 
 
Attachment (2)

ATTACHMENTS:
Description Type
BOH Request to Writeoff June 2018 Backup Material



PROGRAM AMOUNT

ADULT HEALTH CLINIC $6,980.95

CHILD HEALTH CLINIC $6,294.86

DENTAL HEALTH CLINIC $391.00

FAMILY PLANNING CLINIC $4,615.02

IMMUNIZATIONS $2,355.35

MATERNAL HEALTH CLINIC $3,002.15

TOTAL $23,639.33

Tax Refund for payment of bad debts.

The above accounts are 90 days old or older as of 3/31/2018

CUMBERLAND COUNTY DEPARTMENT

OF PUBLIC HEALTH

DELINQUENT ACCOUNTS TO BE TURNED OVER FOR COLLECTION

BAD DEBT WRITE OFF #54

June 30, 2018

Carolina Debt Set-Off Program, which can attach a debtor's State Income 

All bad debt accounts with balances of $50.00 or higher, will be sent to the North



RISK MANAGEMENT

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: PATSY LUCAS

DATE: 9/9/2018

SUBJECT: AUTHORIZATION TO SIGN RELEASE REGARDING SETTLEMENT

BACKGROUND

On January 8, 2017, the chiller located at the Law Enforcement Center was damaged beyond repair by the
extreme cold temperatures.  A claim was filed with the County's property insurance carrier, Federal Insurance
Company (Chubb).  Based on their investigation, it was determined that a faulty flow switch allowed the
damage to occur.
 
Federal Insurance Company retained the law firm Butler Weihmuller Katz Craig, LLP in connection with the
LEC chiller freeze claim.  A lawsuit was filed against the installer (Haire Plumbing) and a component party
manufacturer (Dwyer Instruments).  A settlement was reached with Haire Plumbing.  As part of the settlement
agreement, a release from the County is required which ensures that the County will not file a lawsuit for the
same event.  The law firm is recommending the County agree to the terms.  A copy of the settlement agreement
is attached.  

RECOMMENDATION / PROPOSED ACTION

Management recommends following the law firm's recommendation and authorize the release to be signed by
the County Manager.

ATTACHMENTS:
Description Type
Settlement Agreement with Standard Release Backup Material





























EMERGENCY SERVICES DEPARTMENT

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: TRACY JACKSON, EMERGENCY SERVICES INTERIM DIRECTOR

DATE: 9/24/2018

SUBJECT: APPROVAL OF NORTH CAROLINA STATEWIDE EMERGENCY
MANAGEMENT MUTUAL AID AND ASSISTANCE AGREEMENT -
REVISION 2017

BACKGROUND

The North Carolina Emergency Management Division revised the Statewide Mutual Aid and Assistance
Agreement in 2017 to reflect revisions made to Chapter 166A.
 
The North Carolina State Emergency Management Division requires periodic updates to the contact listing of
counties and municipalities that have signed a previous Mutual Aid Agreement with the State of North Carolina.
 
Participation in the North Carolina Mutual Aid System is voluntary, however, signing the agreement enables
entities the ability to receive assistance, or provide assistance to other communities in the event of a disaster.
 
 
 
 

RECOMMENDATION / PROPOSED ACTION

It is recommended that the Board approve the revised Statewide Mutual Aid and Assistance Agreement  and
authorize the County Manager to  sign the  Agreement. 

ATTACHMENTS:
Description Type
North Carolina Statewide Emergency Management Mutual Aid and Assistance
Agreement - Revision 2017 Backup Material
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FOR THE 
 

  
THIS AGREEMENT IS ENTERED INTO BETWEEN THE NORTH CAROLINA DEPARTMENT 

OF PUBLIC SAFETY, AND ITS DIVISION OF EMERGENCY MANAGEMENT OF THE STATE OF 
NORTH CAROLINA AND BY EACH OF THE ENTITIES THAT EXECUTES AND ADOPTS THE 
UNDERSTANDINGS, COMMITMENTS, TERMS, AND CONDITIONS CONTAINED HEREIN: 

  
WHEREAS, the State of North Carolina is geographically vulnerable to a variety of natural 
disasters;   
  
WHEREAS, Chapter 166A of the North Carolina General Statutes, entitled the North 
Carolina Emergency Management Act, recognizes this vulnerability and provides that its 
intended purposes are to:  
  
1. Reduce vulnerability of people and property of this State to damage, injury, and loss of 
life and property;  
  
2. Prepare for prompt and efficient rescue, care, and treatment of threatened or affected 
persons;  
  
3. Provide for the rapid and orderly rehabilitation of persons and restoration of property; 
  
4. Provide for cooperation and coordination of activities relating to emergency and disaster 
mitigation, preparedness, response, and recovery;  
  
WHEREAS, in addition to the State, the Federal Emergency Management Agency (FEMA) 
has recognized the importance of the concept of coordination between the State and local 
governments;  
  
WHEREAS, under Chapter 166A and other chapters of the North Carolina General Statutes, 
entities entering into mutual aid and assistance agreements may include provisions for the 
furnishing and exchanging of supplies, equipment, facilities, personnel and services; and  
  
WHEREAS, the entities which have chosen to become signatories to this Agreement wish to 
provide mutual aid and assistance amongst one another at the appropriate times;   
  
THEREFORE, pursuant to G.S. 166A-19.72, these entities agree to enter into this Agreement 
for reciprocal emergency management aid and assistance, with this Agreement embodying 
the understandings, commitments, terms, and conditions for said aid and assistance, as 
follows:  
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SECTION I. DEFINITIONS  
 
"Agreement" means this document, the North Carolina Statewide Emergency Management 
Mutual Aid and Assistance Agreement.  
  
"Aid and assistance" includes personnel, equipment, facilities, services, and supplies.  
  
"Authorized Representative" means a party's employee who has been authorized, in 
writing by that party, to request, to offer, or to otherwise provide assistance under the 
terms of this Agreement. The list of Authorized Representatives for each party executing 
this Agreement shall be attached to the executed copy of this Agreement. (In the event of a 
change in personnel, unless otherwise notified, the presumption will be that the successor 
to that position will be the authorized representative.)  
 
"Disaster declaration" means a gubernatorial declaration that the impact or anticipated 
impact of an emergency constitutes a Type I, II, III disaster as defined in G.S. 166A-19.21(b)  
  
"Emergency" means an occurrence or imminent threat of widespread or severe damage, 
injury, or loss of life or property, resulting from any natural or man-made accidental, 
military, or paramilitary cause.  
  
"Local Agency" means a county agency charged with coordination of all emergency 
management activities for its geographical limits pursuant to G.S. 166A-19.15.  
  
"Party" means a governmental entity which has adopted and executed this Agreement.  
  
"Provider" means the party which has received a request to furnish aid and assistance from 
another party in need (the "Recipient").  
  
"Recipient" means the party setting forth a request for aid and assistance to another party 
(the "Provider").  
  
SECTION II. INITIAL RECOGNITION OF PRINCIPLE BY ALL PARTIES; AGREEMENT PROVIDES NO RIGHT 
OF ACTION FOR THIRD PARTIES  
As this is a reciprocal contract, it is recognized that any party to this Agreement may be 
requested by another party to be a Provider. It is mutually understood that each party's 
foremost responsibility is to its own citizens. The provisions of this Agreement shall not be 
construed to impose an unconditional obligation on any party to this Agreement to provide 
aid and assistance pursuant to a request from another party. Accordingly, when aid and 
assistance have been requested, a party may in good faith withhold the resources 
necessary to provide reasonable and adequate protection for its own community, by 
deeming itself unavailable to respond and so informing the party setting forth the request.  
  
Given the finite resources of any jurisdiction and the potential for each party to be 
unavailable for aid and assistance at a given point in time, the parties mutually encourage 



NORTH CAROLINA STATEWIDE EMERGENCY MANAGEMENT MUTUAL AID AND ASSISTANCE 
AGREEMENT REVISION 2017 

PAGE 3 OF 11 

each other to enlist other entities in mutual aid and assistance efforts and to enter into such 
agreements accordingly. Concomitantly, the parties fully recognize that there is a highly 
meritorious reason for entering into this Agreement, and accordingly shall attempt to 
render assistance in accordance with the terms of this Agreement to the fullest extent 
possible.  
  
Pursuant to G.S. 166A-19.60 and as elaborated upon in Section X of this Agreement, all 
functions and activities performed under this Agreement are hereby declared to be 
governmental functions. Functions and activities performed under this Agreement are 
carried out for the benefit of the general public and not for the benefit of any specific 
individual or individuals. Accordingly, this Agreement shall not be construed as or deemed 
to be an Agreement for the benefit of any third parties or persons and no third parties or 
persons shall have any right of action under this Agreement for any cause whatsoever. All 
immunities provided by law shall be fully applicable as elaborated upon in Section X of this 
Agreement.  
  
SECTION III. PROCEDURES FOR REQUESTING ASSISTANCE  
Mutual aid and assistance shall not be requested unless the resources available within the 
stricken area are deemed inadequate by Recipient. When Recipient becomes affected by a 
emergency and deems its resources inadequate, it may request mutual aid and assistance 
by communicating the request to Provider, indicating the request is made pursuant to this 
Agreement. The request shall be followed as soon as practicable by a written confirmation 
of that request, including the transmission of a proclamation of local state of emergency 
under G.S. 166A-19.22, and a completed form describing recipient’s projected needs in light 
of the emergency. All requests for mutual aid and assistance shall be transmitted by the 
party's Authorized Representative or to the Coordinator of the Local Agency as set forth 
below.  
  
A. METHOD OF REQUEST FOR MUTUAL AID AND ASSISTANCE: Recipient shall set forth 
requests as follows:  
  
(i) REQUESTS ROUTED THROUGH THE RECIPIENT'S LOCAL AGENCY: Recipient may 
directly contact the Local Agency, in which case it shall provide the Local Agency with the 
information in paragraph B of this Section (Section III). The Local Agency shall then contact 
other parties on behalf of Recipient to coordinate the provision of mutual aid and 
assistance. Recipient shall be responsible for the costs and expenses incurred by any 
Provider in providing aid and assistance pursuant to Section VII of this Agreement.  
  
(ii) REQUESTS MADE DIRECTLY TO PROVIDER: Recipient may directly contact Provider's 
authorized representative, setting forth the information in paragraph B of this Section 
(Section III). All communications shall be conducted directly between Recipient and 
Provider. Recipient shall be responsible for the costs and expenses incurred by any 
Provider in providing aid and assistance pursuant to the provisions of this Agreement as 
noted in Section VII of this Agreement. Provider and Recipient shall be responsible for 
keeping Local Agencies advised of the status of response activities, in a timely manner.  
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(iii) RECORD OF REQUESTS TO BE PROVIDED: A record of the request for assistance shall 
be provided by the Recipient to the Director of the Division of Emergency Management in 
the NC Department of Public Safety, in a timely manner.  
 
B. REQUIRED INFORMATION: Each request for assistance shall include the following 
information, in writing or by any other available means, to the extent known:  
  
1. Stricken Area and Status: A general description summarizing the condition of the 
community or emergency area (i.e., whether the emergency and/or disaster declaration is 
imminent, in progress, or has already occurred) and of the damage sustained to date;  
  
2. Services: Identification of the service function(s) for which assistance is needed and the 
particular type of assistance needed;  
  
3. Infrastructure Systems: Identification of the type(s) of public infrastructure system for 
which assistance is needed (water and sewer, storm water systems, streets) and the type of 
work assistance needed;  
  
4. Aid and Assistance: The amount and type of personnel, equipment, materials, and 
supplies needed and a reasonable estimate of the length of time they will be needed;  
  
5. Provider's Traveling Employee Needs--Unless otherwise specified by Recipient, it is 
mutually understood that Recipient will provide for the basic needs of Provider's traveling 
employees. Recipient shall pay for all reasonable out-of-pocket costs and expenses of 
Provider's traveling employees, including, without limitation, transportation expenses for 
travel to and from the stricken area. Further, Recipient shall house and feed Provider's 
traveling employees at its (Recipient's) sole cost and expense. If Recipient cannot provide 
such food and/or housing at the emergency area, Recipient shall specify in its request for 
assistance that the Provider’s traveling employees be self-sufficient.  
  
6. Facilities: The need for sites, structures, or buildings outside Recipient's geographical 
limits to serve as relief centers or staging areas for incoming emergency goods and 
services; and  
  
7. Meeting Time and Place: An estimated time and a specific place for a representative of   
Recipient to meet the personnel and resources of any Provider.  
  
C. STATE AND FEDERAL ASSISTANCE: Recipient shall be responsible for coordinating 
requests for state or federal assistance with its (Recipient's) Local Agency.  
  
SECTION IV. PROVIDER’S ASSESSMENT OF AVAILABILITY OF RESOURCES AND ABILITY TO RENDER 
ASSISTANCE  
When contacted by the Recipient/Local Agency, Provider's authorized representative shall 
assess Provider's own local situation in order to determine available personnel, equipment, 
and other resources. If Provider's authorized representative determines that Provider has 
available resources, Provider's authorized representative shall so notify the 
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Recipient/Local Agency (whichever communicated the request). Provider shall complete a 
written acknowledgment, whether on the request form received from Recipient or on 
another form, regarding the assistance to be rendered (or a rejection of the request) and 
shall transmit it by the most efficient practical means to the Recipient/Local Agency for a 
final response. Provider's acknowledgment shall contain the following information:  
 
1. In response to the items contained in the request, a description of the personnel, 
equipment, and other resources available;  
  
2. The projected length of time such personnel, equipment, and other resources will be 
available to serve Recipient, particularly if the period is projected to be shorter than one 
week (as provided in the "Length of Time for Aid and Assistance" section [Section VI] of 
this Agreement.)  
  
3. The estimated time when the assistance provided will arrive at the location designated 
by the Authorized Representative of the Requesting Party; and  
  
4. The name of the person(s) to be designated as Provider's supervisor (pursuant to the 
"Supervision and Control" section [Section V] of this Agreement.)  
Where a request has been submitted to the Local Agency, the Local Agency shall notify 
Recipient's authorized representative and forward the information from Provider. The 
Recipient/Local Agency shall respond to Provider's written acknowledgment by signing 
and returning a copy of the form to Provider by the most efficient practical means, 
maintaining a copy for its file.  
  
SECTION V. SUPERVISION AND CONTROL  
Provider shall designate one of its employees sent to render aid and assistance to Recipient 
as a supervisor. As soon as practicable, Recipient shall assign work tasks to Provider's 
supervisor, and unless specifically instructed otherwise, Recipient shall have the 
responsibility for coordinating communications between Provider's supervisor and 
Recipient. Recipient shall provide necessary credentials to Provider's personnel 
authorizing them to operate on behalf of Recipient.  
  
Based upon such assignments from the Recipient, Provider's supervisor shall:  
  
1. Have the authority to assign work and establish work schedules for Provider's personnel. 
Further, supervisor shall retain direct supervision and control of Provider's personnel, 
equipment, and other resources. Provider should be prepared to furnish communications 
equipment sufficient to maintain communications among its respective operating units, 
and if this is not possible, Provider shall notify Recipient accordingly;  
  
2. Maintain daily personnel time records, material records, and a log of equipment hours;  
  
3. Report work progress to Recipient at mutually agreed upon intervals.  
  
SECTION VI. LENGTH OF TIME FOR AID AND ASSISTANCE; RENEWABILITY; RECALL  
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Unless otherwise provided, the duration of Provider's assistance shall be for an initial 
period of seven days, starting from the time of arrival. Thereafter, assistance may be 
extended in daily or weekly increments as the situation warrants, for a period agreed upon 
by the authorized representatives of Provider and Recipient.  
  
As noted in Section II of this Agreement, Provider's personnel, equipment, and other 
resources shall remain subject to recall by Provider to provide for its own citizens if 
circumstances so warrant. Provider shall make a good faith effort to provide at least 
twenty-four (24) hours advance notification to Recipient of Provider's intent to terminate 
mission, unless such notice is not practicable, in which case as much notice as is reasonable 
under the circumstances shall be provided.  
  
SECTION VII. REIMBURSEMENTS  
Except as otherwise provided below, it is understood that Recipient shall pay to Provider 
all documented costs and expenses incurred by Provider as a result of extending aid and 
assistance to Recipient. The terms and conditions governing reimbursement for any 
assistance provided under this Agreement shall be in accordance with the following 
provisions, unless otherwise agreed in writing by Recipient and Provider. Recipient shall 
be ultimately responsible for reimbursement of all eligible expenses.   
  
A. Personnel-- During the period of assistance, Provider shall continue to pay its employees 
according to its then prevailing ordinances, rules, and regulations. Recipient shall 
reimburse Provider for all direct and indirect payroll costs and expenses including travel 
expenses incurred during the period of assistance, including, but not limited to, employee 
retirement benefits as provided by Generally Accepted Accounting Principles (GAAP). 
However, as stated in Section IX of this Agreement, Recipient shall not be responsible for 
reimbursing any amounts paid or due as benefits to Provider's personnel under the terms 
of the North Carolina Workers' Compensation Act (Chapter 97 of the North Carolina 
General Statutes).  
  
B. Equipment-- Recipient shall reimburse the Providers for the use of equipment during the 
period of assistance according to either a pre-established local or state hourly rate or 
according to the actual replacement, operation, and maintenance expenses incurred. For 
those instances in which costs are reimbursed by the Federal Emergency Management 
Agency (FEMA), the FEMA-eligible direct costs shall be determined in accordance with 44 
C.F.R. 206.228. Provider shall pay for all repairs to its equipment as determined necessary 
by its on-site supervisor(s) to maintain such equipment in safe and operational condition. 
At the request of Provider, fuels, miscellaneous supplies, and minor repairs may be 
provided by Recipient, if practical. The total equipment charges to Recipient shall be 
reduced by the total value of the fuels, supplies, and repairs furnished by Recipient and by 
the amount of any insurance proceeds received by Provider.  
  
C. Materials And Supplies—Recipient  shall reimburse Provider for all materials and 
supplies furnished and that are used or damaged by Recipient during the period of 
assistance, except for the costs of equipment, fuel and maintenance materials, labor, and 
supplies, which shall be included in the equipment rate established in subsection B of this 
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section (Section VII), Recipient will not be responsible for costs where such damage is 
caused by gross negligence, willful and wanton misconduct, intentional misuse, or 
recklessness of Provider's personnel. Provider's personnel shall use reasonable care under 
the circumstances in the operation and control of all materials and supplies used during the 
period of assistance. The measure of reimbursement shall be determined in accordance 
with 44 C.F.R. 206.228. In the alternative, the parties may agree that Recipient will replace, 
with like kind and quality as determined by Provider, Provider’s materials and supplies 
used or damaged in a reasonable time. If such an agreement is made, it shall be reduced to 
writing and transmitted to the North Carolina Division of Emergency Management.  
  
D. Record Keeping-- Recipient and North Carolina Division of Emergency Management 
personnel shall provide information, directions, and assistance for record-keeping to 
Provider's personnel. Provider shall maintain records and submit invoices for 
reimbursement by Recipient or the North Carolina Division of Emergency Management 
using the format used or required by FEMA publications, 2 C.F.R. Part 200 and applicable 
Office of Management and Budget (OMB) Circulars.  
  
E. Payment; Other Miscellaneous Matters as to Reimbursements-- The reimbursable costs 
and expenses with an itemized notice shall be forwarded as soon as practicable after the 
costs and expenses are incurred, but not later than sixty (60) days following the period of 
assistance, unless the deadline for identifying damage is extended in accordance with 44 
C.F.R. part 206. Recipient shall pay the bill or advise of any disputed items, not later than 
sixty (60) days following the billing date. These time frames may be modified in writing 
signed by both parties by mutual agreement. This shall not preclude Provider or Recipient 
from assuming or donating, in whole or in part, the costs and expenses associated with any 
loss, damage, or use of personnel, equipment, and resources provided to Recipient.  
 
F. Contracting – If recipient or provider contracts with a third party to perform any aid or 
assistance under the provisions of this agreement, then the entity shall follow any 
applicable local, state, or federal contracting requirements. 
 
SECTION VIII. RIGHTS AND PRIVILEGED OF PROVIDER’S EMPLOYEES  
Pursuant to G.S. 166A-19.60 whenever Provider's employees are rendering aid and 
assistance pursuant to this Agreement, such employees shall retain the same powers, 
duties, immunities, and privileges they would ordinarily possess if performing their duties 
within the geographical limits of Provider.  
  
SECTION IX. PROVIDER’S EMPLOYEES COVERED AT ALL TIMES BY PROVIDER’S WORKER’S 
COMPENSATION POLICY  
Recipient shall not be responsible for reimbursing any amounts paid or due as benefits to 
Provider's employees under the terms of the North Carolina Workers' Compensation Act, 
Chapter 97 of the General Statutes, due to personal injury or death occurring during the 
period of time such employees are engaged in the rendering of aid and assistance under 
this Agreement. It is mutually understood that Recipient and Provider shall be responsible 
for payment of such workers' compensation benefits only to their own respective 
employees. Further, it is mutually understood that Provider will be entirely responsible for 
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the payment of workers' compensation benefits to its own respective employees pursuant 
to G.S. 97-51.  
  
 
SECTION X. IMMUNITY  
Pursuant to G.S. 166A-19.60 all activities performed under this Agreement are hereby 
declared to be governmental functions. Neither the parties to this Agreement, nor, except in 
cases of willful misconduct, gross negligence, or bad faith, their personnel complying with 
or reasonably attempting to comply with this Agreement or any ordinance, order, rule, or 
regulation enacted or promulgated pursuant to the provisions of this Agreement shall be 
liable for the death of or injury to persons or for damage to property as a result of any such 
activity.  
  
SECTION XI. PARTIES MUTUALLY AGREE TO HOLD EACH OTHER HARMLESS FROM LIABILITY  
To the extent allowed by applicable law, each party (as indemnitor) agrees to protect, 
defend, indemnify, and hold the other party (as indemnitee), and its officers, employees 
and agents, free and harmless from and against any and all losses, penalties, damages, 
assessments, costs, charges, professional fees, and other expenses or liabilities of every 
kind and arising out of or relating to any and all claims, liens, demands, obligations, actions, 
proceedings, or causes of action of every kind in connection with or arising out of 
indemnitor's negligent acts, errors and/or omissions. Indemnitor further agrees to 
investigate, handle, respond to, provide defense for, and defend any such claims, etc. at 
indemnitor's sole expense and agrees to bear all other costs and expenses related thereto. 
To the extent that immunity does not apply, each party shall bear the risk of its own 
actions, as it does with its day-to-day operations, and determine for itself what kinds of 
insurance, and in what amounts, it should carry. Each party understands and agrees that 
any insurance protection obtained shall in no way limit the responsibility to indemnify, 
keep, and save harmless the other parties to this Agreement. Notwithstanding the 
foregoing, to the extent that each party does not purchase insurance, it shall not be deemed 
to have waived its governmental immunity by law.  
  
SECTION XII. ROLE OF THE DIVISION OF EMERGENCY MANAGEMENT  
Pursuant to GS 166A-19.12(19) and under this agreement, the responsibilities of the North 
Carolina Division of Emergency Management are: (1) to serve as the central depository for 
executed Agreements, to maintain a current listing of entities with their authorized 
representatives and contact information, and to provide this listing to each of the entities 
on an annual basis; (2) to coordinate the provision of mutual aid and assistance to a 
requesting party, pursuant to the provisions of this Agreement; (3) to keep a record of all 
requests for assistance and acknowledgments; (4) to report on the status of ongoing 
emergency or disaster-related mutual aid and assistance as appropriate; and (5) if the 
parties so designate, to serve as the eligible entity for requesting reimbursement of eligible 
costs from FEMA and provide information, directions, and assistance for record keeping 
pursuant thereto.   
  
SECTION XIII. AMENDMENTS  
Manner-- This Agreement may be modified at any time upon the mutual written consent of 
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the Recipient and Provider.  
  
Addition of Other Entities--Additional entities may become parties to this Agreement upon: 
(1) acceptance and execution of this Agreement; and (2) sending an executed copy of the 
Agreement to the North Carolina Division of Emergency Management.  
 
SECTION XIV. INITIAL DURATION OF AGREEMENT; RENEWAL; TERMINATION  
This Agreement shall be binding for not less than one (1) year from its effective date, unless 
terminated upon at least sixty (60) days advance written notice by a party as set forth 
below. Thereafter, this Agreement shall continue to be binding upon the parties in 
subsequent years, unless canceled by written notification served personally or by 
registered mail upon the Director of North Carolina Division of Emergency Management, 
which shall provide copies to all other parties. The withdrawal shall not be effective until 
sixty (60) days after notice thereof has been sent by the Director of the North Carolina 
Division of Emergency Management to all other parties. A party's withdrawal from this 
Agreement shall not affect a party's reimbursement obligations or any other liability or 
obligation under the terms of this Agreement incurred prior to withdrawal hereunder. 
Once the withdrawal is effective, the withdrawing entity shall no longer be a party to this 
Agreement, but this Agreement shall continue to exist among the remaining parties.  
  
SECTION XV. HEADINGS  
The headings of various sections and subsections of this Agreement have been inserted for 
convenient reference only and shall not be construed as modifying, amending, or affecting 
in any way the express terms and provisions of this Agreement.  
 
SECTION XVI. SEVERABILITY: EFFECT ON OTHER AGREEMENTS  
Should any clause, sentence, provision, paragraph, or other part of this Agreement be 
adjudged by any court of competent jurisdiction to be invalid, such judgment shall not 
affect, impair, or invalidate the remainder of this Agreement. Each of the parties declares 
that it would have entered into this Agreement irrespective of the fact that any one or more 
of this Agreement's clauses, sentences, provisions, paragraphs, or other parts have been so 
declared invalid. Accordingly, it is the intention of the parties that the remaining portions 
of this Agreement shall remain in full force and effect without regard to the clause(s), 
sentence(s), provision(s), paragraph(s), or other part(s) invalidated.  
  
In the event that parties to this Agreement have entered into other mutual aid and 
assistance contracts, for example pursuant to Chapter 160A of the North Carolina General 
Statutes, those parties agree that to the extent a request for mutual assistance is made 
pursuant to this Agreement, those other mutual aid and assistance contracts are 
superseded by this Agreement.  
  
SECTION XVII. EFFECTIVE DATE  
This Agreement shall take effect upon its approval by the entity seeking to become a 
signatory to this Agreement and upon proper execution hereof.  
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IN WITNESS WHEREOF, each of the parties have caused this North Carolina Statewide 
Emergency Management Mutual Aid and Assistance Agreement to be duly executed in its 
name and behalf by its Chief Executive Officer, who has signed accordingly with seals 
affixed and attested with concurrence of a majority of its governing board, as of the date set 
forth in this Agreement.  
  
DIVISION OF EMERGENCY MANAGEMENT  
DEPARTMENT OF PUBLIC SAFETY  
  
  
BY:           

Erik A. Hooks, Secretary      

Department of Public Safety         

Date:  

   

BY:          

Michael A. Sprayberry, Director     

Division of Emergency Management      

Date:  

   

BY:         WITNESS:  

Chief Executive Officer/Local Government   

Name:  

Title: 

Name of Unit:  

Date:  

  

 APPROVED AS TO PROCEDURES:  

   

BY:  

Office of General Counsel 

Department of Public Safety  

Date:    



 
LIST OF AUTHORIZED REPRESENTATIVES TO CONTACT FOR 

EMERGENCY ASSISTANCE 
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FOR THE 
   
MAILING ADDRESS:  
 
 
 
 
DATE:  

PRIMARY REPRESENTATIVE 

NAME:  

TITLE:  

DAY PHONE:      NIGHT PHONE:  

CELL PHONE:      FAX: 

FIRST ALTERNATE REPRESENTATIVE  

NAME:  

TITLE:  

DAY PHONE:      NIGHT PHONE:  

CELL PHONE:      FAX: 

SECOND ALTERNATE REPRESENTATIVE  

NAME:  

TITLE:  

DAY PHONE:      NIGHT PHONE:  

CELL PHONE:      FAX: 
 
  



WORKFORCE DEVELOPMENT

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: NEDRA CLAYBORNE RODRIGUEZ, DIRECTOR

DATE: 9/21/2018

SUBJECT: APPROVAL OF NATIONAL DISLOCATED WORKER GRANT FUNDS FOR
HURRICANE FLORENCE AND BUDGET ORDINANCE AMENDMENT
#B190477

BACKGROUND

On September 20, 2018, the Department of Commerce requested the use of $18.5 million of Secretary of
Labor’s discretionary National Dislocated Worker Grant (DWG) funding to address damages caused by
Hurricane Florence for 18 counties within North Carolina. These funds will be used by the Workforce
Development Boards to create temporary employment programs for an estimated 925 individuals within these
counties that have been declared by the Federal Emergency Management Agency (FEMA) to be eligible for
public assistance. Disaster DWGs, discretionary funding, identified in the Workforce Innovative and
Opportunity Act, Title I, Section 170(d)(4), provides funding to create temporary employment opportunities to
assist with clean-up, recovery and humanitarian efforts, when an area impacted by disaster is declared eligible
for public assistance. These individuals may work for public or non-profit entities in labor or humanitarian
positions directly connected to hurricane recovery. The Cumberland County Workforce Development Board
will provide 85 employment opportunities to serve dislocated workers, including active military spouses and
veterans.

RECOMMENDATION / PROPOSED ACTION

The Cumberland County Workforce Development Board recommends approval of budget ordinance
#B190477 in the amount of $2,244,000 for disaster recovery efforts.

ATTACHMENTS:
Description Type
Hurricane Florence funding request Backup Material

























































BUDGET DIVISION

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: MELISSA CARDINALI, ASSISTANT COUNTY MANAGER

DATE: 9/24/2018

SUBJECT: APPROVAL OF BUDGET ORDINANCE AMENDMENTS FOR THE
OCTOBER 1, 2018 BOARD OF COMMISSIONERS' AGENDA

BACKGROUND

General Fund 101 

1) Health Department - Budget Ordinance Amendment B190087 to recognize funds from the Division
of Public Health-Chronic Disease and Injury in the amount of $747 for Health Education 

The Board is requested to approve Budget Ordinance Amendment B190087 in the amount of $747. Funds are
from the Division of Public Health-Chronic Disease and Injury. These funds will be used to provide staff
training on evidence-based asthma home trigger assessments. 

Please note this amendment requires no additional county funds. 

2) Health Department - Budget Ordinance Amendment B190091 to recognize grant funds from the
Office of Rural Health in the amount of $150,000 for Maternal Health 

The Board is requested to approve Budget Ordinance Amendment B190091 in the amount of $150,000. This
grant is from the Office of Rural Health and will be used to expand Maternal Health services and to re-establish
the Baby Store. 

Please note this amendment requires no additional county funds. 



3) General Government Other - Budget Ordinance Amendment B190166 in the amount of $600,000
for anticipated costs associated with the impact of Hurricane Florence 

The Board is requested to approve Budget Ordinance Amendment B190166 in the amount of $600,000. This
represents the anticipated revenue from the Federal Emergency Management Agency (FEMA) and the State of
North Carolina which is expected to fully cover costs associated with the aftermath of Hurricane Florence.
These funds will support contracts for debris management, debris removal, and project management. 

Please note this amendment requires no additional county funds. 

Special Fire District Fund 220 

4) Special Fire District - Budget Ordinance Amendment B190028 to appropriate fund balance in the
amount of $106,697 to supplement reduced revenue from revaluation 

The Board is requested to approve Budget Ordinance Amendment B190028 to appropriate fund balance in the
special fire tax fund in the amount of $106,697. These funds will be allocated to the districts that experienced
revenue reductions in the tax revaluation. 

Please note this amendment requires the appropriation of special fire tax fund balance. 

Emergency Telephone Fund 260 

5) Emergency Telephone Fund - Budget Ordinance Amendment B190192 to appropriate fund
balance in the amount of $43,512 for computer equipment 

The Board is requested to approve Budget Ordinance Amendment B190192 to appropriate emergency
telephone fund balance in the amount of $43,512. The funds are needed to purchase additional Internet
Protocol Logger Licenses which will enable the communication center to have adequate licenses to record all
the radio channels. 

Please note this amendment requires the appropriation of emergency telephone fund balance. 

REGARDING THE FOLLOWING ITEMS 6 - 11 PLEASE NOTE: 

Each fiscal year County departments may have projects that are not complete by the fiscal year end (6/30/18)
or items ordered that have not been received by fiscal year end. These projects or items were approved in the
Fiscal Year 2018 budget; however, the money was not spent by June 30, 2018. 
The following amendments seek to bring those funds forward from FY 2018 into the current fiscal year,
allowing departments to complete and pay for these items. These revisions are not using ‘new’ funds but are
recognizing the use of FY18 funds in FY19. 

General Fund 101 

6) Tax Administration - Budget Ordinance Amendment B191078 to re-appropriate funds in the
amount of $137,500 for tax audit fees 



The Board is requested to approve Budget Ordinance Amendment B191078 to re-appropriate funds in the
amount of $137,500. These funds are for tax audits which began in FY18 and were still in process at the end of
the fiscal year. 

7) Emergency Services - Budget Ordinance Amendment B191177 to re-appropriate funds in the
amount of $2,500 from CSX Transportation 

The Board is requested to approve Budget Ordinance Amendment B191177 to re-appropriate funds in the
amount of $2,500. This CSX Transportation grant is to purchase laptops, computers, and two tablets. These
tablets may be used if the Chief’s Association Communication or Emergency Services Support vehicles are
deployed during a disaster. This grant was approved at the April 3, 2018 Board of Commissioners meeting. 

8) Emergency Services - Budget Ordinance Amendment B190006 to re-appropriate FY18 funds in
the amount of $10,469 from the Emergency Management Preparedness Grant 

The Board is requested to approve Budget Ordinance Amendment B190006 to re-appropriate funds in the
amount of $10,469 from the Emergency Management Preparedness Grant. These funds are to be used for
exercises and purchase of equipment that will assist Emergency Management. This grant was approved in the
FY18 budget. 

9) Social Services - Budget Ordinance Amendment B191233 to re-appropriate FY18 funds in the
amount of $38,856 for items ordered in FY18 but not received until FY19 

The Board is requested to approve Budget Ordinance Amendment B191233 to re-appropriate funds in the
amount of $38,856. These funds are for printers purchased in FY18 that were not received until FY19. 

Capital Investment Fund 107 

10) Capital Investment Fund - Budget Ordinance Amendment B190103 to re-appropriate $147,560
remaining at fiscal year-end designated for FTCC Capital Outlay 

The Board is requested to approve Budget Ordinance Amendment B190103 to re-appropriate $147,560
remaining at fiscal year-end designated for FTCC Capital Outlay. 

Workforce Development Fund 255 

11) Workforce Development Fund - Budget Ordinance Amendment B190137 to re-appropriate
$1,005,447 from the two-year grants 

The Board is requested to approve Budget Ordinance Amendment B190137 to re-appropriate $1,005,447 in
grant funds from FY18. These grant funds cover a two year period. 



RECOMMENDATION / PROPOSED ACTION

Approve Budget Ordinance Amendments



ENGINEERING AND INFRASTRUCTURE DEPARTMENT

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: JEFFERY P. BROWN, PE, ENGINEERING & INFRASTRUCTURE
DIRECTOR

DATE: 9/10/2018

SUBJECT: CONTRACT FOR ANN STREET LANDFILL GAS COLLECTION SYSTEM

BACKGROUND

The Ann Street Landfill Gas Collection System is currently operating inefficiently.  The gas extraction system
is not performing adequately, which impacts regulatory compliance and the ability of Solid Waste to sell landfill
gas.  The project includes installation of new landfill gas extraction wells, buried landfill gas piping, sumps,
valves, buried air lines, pneumatic pumps and an air compressor and building. 
 
A non-mandatory pre-bid meeting was held on August 8, 2018, in which all specialty contractors were invited
to attend.  The bid opening was on August 23, 2018.  The lowest, responsible and responsive bid was
submitted by APTIM in the amount of $1,032,158.00.  A 10% contingency is included in the contract amount. 

RECOMMENDATION / PROPOSED ACTION

The Facilities Committee approved the recommendation listed below at its September 6, 2018, meeting and
forwarded this item to the full Board of Commissioners as a Consent Agenda item at its September 17, 2018,
Board of Commissioners’ Meeting:
 

Accept the bids for the landfill gas collection system improvements at the Ann Street Landfill and award
a contract to APTIM in the amount of $1,032,158.00 inclusive of 10% for contingency purposes. 
Funding for this project is included in the County’s Capital Improvement Plan (CIP).

ATTACHMENTS:
Description Type
Bid Tab for Solid Waste Landfill Gas Project Backup Material



CUMBERLAND COUNTY 

Landfill Gas Collection System Expansion 2018

BID OPENING - August 23, 2018 2:00 PM

BIDDER TOTAL

SCS Field Services $1,097,800.00

APTIM $1,032,158.00

Tricon Works LLC $1,123,907.95



ENGINEERING AND INFRASTRUCTURE DEPARTMENT

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: JEFFERY P. BROWN, PE, ENGINEERING & INFRASTRUCTURE
DIRECTOR

DATE: 9/10/2018

SUBJECT: ADDITION OF FIRMS TO THE LIST OF QUALIFIED
ARCHITECTURAL/ENGINEERING FIRMS

BACKGROUND

At the December 3, 2015 the Board of Commissioners approved the List of Qualified
Architectural/Engineering Firms that could be utilized to complete professional services for the County as
needed.  Since that date, additional firms have approached staff to offer Statement of Qualifications (SOQs).
 In the original Request for Qualifications (RFQ), the County included language that new firms could be added
to the List of Qualified Architectural/Engineering Firms.  New firms were defined as those firms that express an
interest in working with the County and did not receive or decline an invitation to submit a qualifications
package in response to the County’s original request.  Two firms that met the RFQ’s specifications are
Gradient, PLLC and Cromwell Architects Engineers, Inc..  These two firms did not submit qualifications in
the original RFQ.  Gradient, PLLC is a new firm, beginning in 2018.  Gradient, PLLC and Cromwell
Architects Engineers, Inc. are both local firms and we believe it would be in the best interest of the County to
approve adding these two firms to the List of Qualified Architectural/Engineering Firms.

RECOMMENDATION / PROPOSED ACTION

The Facilities Committee approved the addition of Cromwell Architects Engineers, Inc. and Gradient, PLLC
to the List of Qualified Architectural/Engineering Firms at its September 6, 2018, meeting and forwarded this
item to the full Board of Commissioners as a Consent Agenda Item at its September 17, 2018, Board of
Commissioners’ Meeting.



ENGINEERING AND INFRASTRUCTURE DEPARTMENT

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: JEFFERY P. BROWN, PE, ENGINEERING & INFRASTRUCTURE
DIRECTOR

DATE: 9/10/2018

SUBJECT: CONTRACT FOR PARKING LOT IMPROVEMENTS AT VETERAN'S
SERVICES

BACKGROUND

The Capital Improvement Plan (CIP) identified repairs for the Veteran’s Services Parking lot. The project
consists of removing and replacing the asphalt for the entire parking lot in which new pavement markings will
be installed following placement of the new asphalt.
 
A pre-bid meeting was held on August 6, 2018, in which all local contractors were invited to attend.  Informal
bids were received on August 20, 2018 for the repairs of the Veteran’s Services parking lot.  The bid tab is
attached.  The lowest, responsible and responsive bid was submitted by Diamond Constructors, Inc., in the
amount of $135,462.23. 

RECOMMENDATION / PROPOSED ACTION

The Facilities Committee approved the recommendations listed below at its September 6, 2018, meeting and
forwarded this item to the full Board of Commissioners as a Consent Agenda Item at its September 17, 2018,
Board of Commissioners’ Meeting:
 

1. Accept the bids for the parking lot improvements at Veteran’s Services Parking lot and award a contract
to Diamond Constructors, Inc., in the amount of $135,462.23.
 

2. Establish a contingency in the amount of $10,000 to be used for additional work recommended by the
E&I Director and approved by the County Manager.

ATTACHMENTS:
Description Type
Bid Tab for Veteran's Services Parking Lot Project Backup Material





CUMBERLAND COUNTY 

CIP Veteran's Services Parking Lot Repairs

BID OPENING - August 20, 2018 4:00 PM

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

A B C D E F

BIDDER Addendum 1 Addendum 2 TOTAL

Barnhill Contracting Company Yes Yes $157,033.60

Diamond Constructors Yes Yes $135,462.23



ENGINEERING AND INFRASTRUCTURE DEPARTMENT

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: JEFFERY P. BROWN, PE, ENGINEERING & INFRASTRUCTURE
DIRECTOR

DATE: 9/10/2018

SUBJECT: CONTRACT FOR PARKING LOT IMPROVEMENTS AT SPRING LAKE
LIBRARY AND FAMILY RESOURCE CENTER

BACKGROUND

The Capital Improvement Plan (CIP) identified repairs for the Spring Lake Library and Family Resource
Center parking lot. The project consists of asphalt milling and resurfacing for the entire parking lot.
 
A pre-bid meeting was held on August 13, 2018, in which all local contractors were invited to attend.  Informal
bids were received on August 28, 2018 for the repairs of the Spring Lake Library and Family Resource Center
parking lot.  The bid tab is attached.  The lowest, responsible and responsive bid was submitted by Barnhill
Contracting Company, in the amount of $203,544.50. 

RECOMMENDATION / PROPOSED ACTION

The Facilities Committee approved the recommendations listed below at its September 6, 2018, meeting and
forwarded this item to the full Board of Commissioners as a Consent Agenda item at its September 17, 2018,
Board of Commissioners’ Meeting:
 

1. Accept the bids for the parking lot improvements at Spring Lake Library and Family Resource Center
parking lot and award a contract to Barnhill Contracting Company, in the amount of $203,544.50.
 

2. Establish a contingency in the amount of $10,000 to be used for additional work recommended by the
E&I Director and approved by the County Manager.

ATTACHMENTS:
Description Type
Bid Tab for Spring Lake Parking Lots Backup Material





CUMBERLAND COUNTY 

Spring Lake Library and Family Resource Center Parking Lot

BID OPENING - August 28, 2018 11:00 AM

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

A B C D E FA

BIDDER TOTAL

Barnhill $203,544.50

Diamond $218,820.57



ENGINEERING AND INFRASTRUCTURE DEPARTMENT

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: JEFFERY P. BROWN, PE, ENGINEERING & INFRASTRUCTURE
DIRECTOR

DATE: 9/10/2018

SUBJECT: CONTRACT FOR ROOF REPAIRS AT MULTIPLE COUNTY FACILITIES

BACKGROUND

Animal Control, East Regional Library, North Regional Library, Spring Lake Library and Family Resource
Center were identified for roof repairs included in the capital improvement installment financing plan that was
approved by the Local Government Commission (LGC) on September 12, 2017. 
 
A pre-bid meeting was held on July 10, 2018, in which all local contractors were invited to attend.  Informal
bids were scheduled to be received on July 25, 2018 for the proposed roof repairs.  The County did not
receive an adequate number of bids to open and re-advertised the project.  The pre-bid was held on August 9,
2018 and bid opening on August 23, 2018.  The lowest, responsible and responsive bid was submitted by
Triangle Roofing Services, Inc., in the amount of $344,000.  An owner’s allowance of $12,000 is included in
the $344,000 contract amount. 

RECOMMENDATION / PROPOSED ACTION

The Facilities Committee approved the recommendation listed below at its September 6, 2018, meeting and
forwarded this item to the full Board of Commissioners as a Consent Agenda item at its September 17, 2018,
Board of Commissioners’ Meeting:
 

Accept the bids for the roofing improvements at multiple county facilities and award a contract to
Triangle Roofing Services, Inc., in the amount of $344,000. 

ATTACHMENTS:
Description Type
Certified Bid Tab Backup Material



 
 
 
 

Principals: Stephen Fleming, PE, RRC, REWC    J. Ben Rogers, PE    Sarah Duncan, PE    John Kells, PE, SE 

www.flemingandassociates.com 
910.433.2825 ph  910.433.2604 fx 

1004 Hay Street  Fayetteville, North Carolina 28305 

August 23, 2018 
 
 
Jeffery Brown, PE / Engineering & Infrastructure Director 
Cumberland County 
140 Gillespie St. 
Fayetteville, NC 28301 
 
Re: Roof Repairs (E. Regional Library, N. Regional Library, Spring Lake Library and FRC, Animal 

Services Center) 
Our Job No.: 18-60 

 
Dear Mr. Brown, 
 
Enclosed you will find a Certified Bid Tabulation Form for the Roof Repairs.  I recommend that 
Cumberland County enter into a construction contract with Triangle Roofing Services, Inc. to include the 
base bid and alternate number two for a total contract sum of $344,000.00. 
 
Please call if you have questions or comments. 
 
Sincerely, 
 
Fleming & Associates, PA 
 
 
 
Stephen Fleming, PE, RRC, REWC 

8/23/18 



Roof Repairs

Cumberland County

Bid Opening Date and Time: August 23, 2018 at 1:30pm

Engineer's Project Number: 18-60

Add Alt. #1 Add Alt. #2

Contractor

Add. 

#1

Add. 

#2

Add. 

#3 Base Bid

Paint metal roof at E. 

Regional Library

FiberTite w/ 25 

year warranty

Base Bid plus 

Alternate #2

Unit Prices 

Form IMBP

MBE 

Affidavit

Bid 

Bond

Curtis Construction Company, Inc. Yes Yes Yes $484,300.00 $119,900.00 $2,600.00 $486,900.00 Yes Yes Aff. Yes

Lic. # 3529 A

Industrial Contract Service Corp. Yes Yes Yes $386,320.00 $63,600.00 $20,300.00 $406,620.00 Yes Yes Aff. Yes

Lic. # 34060 A

Owens Roofing, Inc. Yes Yes Yes $330,874.00 $130,429.00 $44,000.00 $374,874.00 Yes Yes Aff. Yes
Lic. # 24442 A

Triangle Roofing Services, Inc. Yes Yes Yes $344,000.00 $398,000.00 $0.00 $344,000.00 Yes Yes Aff. Yes

Lic. # 49606 B

I certify that the above bids were submitted properly and are accurate as received.

                    ____________________________________________________________

                     Stephen Fleming, PE, RRC, REWC                                    Date

Boldface type indicates the apparent lowest responsive bidder.

Bid Tabulation Form

8/23/18



BOARD OF COMMISSIONERS' OFFICE

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: KELLIE BEAM, DEPUTY CLERK TO THE BOARD

DATE: 9/11/2018

SUBJECT: CUMBERLAND COUNTY FACILITIES COMMITTEE DRAFT MINUTES -
SEPTEMBER 6, 2018 (FOR INFORMATION PURPOSES ONLY)

BACKGROUND

The draft minutes of the September 6, 2018 meeting of the Cumberland County Facilities Committee are
attached to provide a report and recommendation(s). 

RECOMMENDATION / PROPOSED ACTION

For information purposes only.  No action required. 

ATTACHMENTS:
Description Type
September 6, 2018 Draft Facilities Commitee Minutes Backup Material



September 6, 2018 Facilities Minutes 

 DRAFT 
 

1 
All references to any materials which are described in these minutes or incorporated into these minutes are 
to the materials that are contained in the same numbered item in the agenda for this meeting.  These may 

be viewed online in the agenda set out on this webpage 
http://co.cumberland.nc.us/departments/commissioners-group/commissioners/committee-agendas-and-

minutes 
 

 

CUMBERLAND COUNTY FACILITIES COMMITTEE 
CUMBERLAND COUNTY DEPARTMENT OF SOCIAL SERVICES  

1225 RAMSEY STREET, CONFERENCE ROOMS C  
SEPTEMBER 6, 2018 

SPECIAL MEETING MINUTES 
 
MEMBERS PRESENT:  Commissioner Glenn Adams, Facilities Committee Chairman   
    Commissioner Jeannette Council  
 
MEMBERS ABSENT: Commissioner Michael Boose  
 
OTHER COMMISSIONERS 
PRESENT:   Commissioner Marshall Faircloth    
         
OTHERS PRESENT:   Amy Cannon, County Manager   

Melissa Cardinali, Assistant County Manager 
Duane Holder, Assistant County Manager  
Tracy Jackson, Assistant County Manager   
Rick Moorefield, County Attorney   
Jeffery Brown, County Engineer  
Brenda Jackson, Social Services Director   
Vicki Evans, Finance Director     
Deborah Shaw, Budget Analyst 

    Heather Harris, Budget Analyst  
     Geneve Mankel, Communications & Outreach Coordinator  
    Kim Smith, Johnson Controls  
    Robert Lawson, Johnson Controls 
    Candice White, Clerk to the Board 
    Kellie Beam, Deputy Clerk to the Board  

Press  
 

Commissioner Glenn Adams called the meeting to order.  
 
 

1. APPROVAL OF MINUTES – AUGUST 2, 2018 SPECIAL MEETING   

MOTION: Commissioner Council moved to approve the August 2, 2018 meeting 
minutes as presented.         

SECOND: Commissioner Adams 
VOTE:  UNANIMOUS (2-0)   

http://co.cumberland.nc.us/departments/commissioners-group/commissioners/committee-agendas-and-minutes
http://co.cumberland.nc.us/departments/commissioners-group/commissioners/committee-agendas-and-minutes
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Facilities Committee Chairman moved Item 2 to the last item on the agenda to give extra 
time for the Johnson Control employees to arrive to the meeting.   
 
 
3.  CONSIDERATION OF A CONTRACT FOR ANN STREET LANDFILL GAS 

COLLECTION SYSTEM EXPANSION   
 
BACKGROUND: 
The Ann Street Landfill Gas Collection System is currently operating inefficiently.  The 
gas extraction is not performing adequately, which impacts regulatory compliance and the 
ability of Solid Waste to sell landfill gas.  The project includes installation of new landfill 
gas extraction wells, buried landfill gas piping, sumps, valves, buried air lines, pneumatic 
pumps and an air compressor and building.   
 
A non-mandatory pre-bid meeting was held on August 8, 2018, in which all specialty 
contractors were invited to attend.  The bid opening was on August 23, 2018.  The lowest, 
responsible and responsive bid was submitted by APTIM in the amount of $1,032,158.00.  
A 10% contingency is included in the contract amount.   
 
RECOMMENDATION/PROPOSED ACTION: 
The Engineering and Infrastructure Director and County Management recommend that the 
Facilities Committee approve the following recommendation and forward it to the Board 
of Commissioners as a Consent Agenda item for consideration at their September 17, 2018 
meeting: 
 

1. Accept the bids for the landfill gas collection system improvements at the Ann 
Street Landfill and award a contract to APTIM in the amount of $1,032,158.00 
inclusive of 10% for contingency purposes.  Funding for this project is included in 
the County’s Capital Improvement Plan (CIP).   

 
Mr. Brown reviewed the background information and recommendation as recorded above.   
 
MOTION: Commissioner Council moved to recommend to the full board approval to 

accept the bids for the landfill gas collection system improvements at the 
Ann Street Landfill and award a contract to APTIM in the amount of 
$1,032,158.00 inclusive of a 10% contingency and forward this item to the 
September 17, 2018 meeting as a Consent Agenda item.        

SECOND: Commissioner Adams 
VOTE:  UNANIMOUS (2-0)  

http://co.cumberland.nc.us/departments/commissioners-group/commissioners/committee-agendas-and-minutes
http://co.cumberland.nc.us/departments/commissioners-group/commissioners/committee-agendas-and-minutes
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4. CONSIDERATION OF ADDITIONAL FIRMS TO THE LIST OF QUALIFIED 

ARCHITECTURAL/ENGINEERING FIRMS   
 
BACKGROUND: 
On December 3, 2015, the Board of Commissioners approved the List of Qualified 
Architectural/Engineering Firms that could be utilized to complete professional services 
for the County as needed.  Since that date, additional firms have approached staff to offer 
Statement of Qualifications (SOQs).  In the original Request for Qualifications (RFQ), the 
County included language that new firms could be added to the List of Qualified 
Architectural/Engineering Firms.  New firms were defined as those firms that express an 
interest in working with the County and did not receive or declined an invitation to submit 
a qualifications package in response to the County’s original request.  Two firms that met 
the RFQ’s specifications were Gradient, PLLC, and Cromwell Architects Engineers, Inc.  
These two firms did not submit qualifications in the original RFQ.  Gradient, PLLC is a 
new firm, beginning in 2018.  Gradient, PLLC and Cromwell Architects Engineers, Inc. 
are both local firms and we believe it would be in the best interest of the County to approve 
adding these two firms to the List of Qualified Architectural/Engineering Firms.   
 
RECOMMENDATION/PROPOSED ACTION: 
The Engineering and Infrastructure Director and County Management recommend that the 
Facilities Committee approve the following recommendations and forward them to the 
Board of Commissioners as a Consent Agenda Item for consideration at their September 
17, 2018 meeting: 
 

1. Approve the addition of Cromwell Architects Engineers, Inc. and Gradient, PLLC 
to the List of Qualified Architectural/Engineering Firms.   

 
Mr. Brown reviewed the background information and recommendation as recorded above.  
Mr. Brown stated another RFQ will take place later this year or the first of next year (every 
three years) and will give firms the opportunity to be added to the list.  Commissioner 
Adams suggested to add language in the next RFQ that there is a provision to add additional 
firms at any time.  Vicki Evans, Finance Director, stated vendors can enroll to be a vendor 
at any time.  Ms. Evans stated there is nothing on there to let engineers know they can be 
added to the list, but it could be added if the board recommends.   
 
MOTION: Commissioner Adams moved to recommend to the full board approval of 

the addition of Cromwell Architects Engineers, Inc. and Gradient, PLLC to 

http://co.cumberland.nc.us/departments/commissioners-group/commissioners/committee-agendas-and-minutes
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the List of Qualified Architectural/Engineering Firms and forward to the 
September 17, 2018 meeting as a Consent Agenda item.      

SECOND: Commissioner Council 
VOTE:  UNANIMOUS (2-0)  
 
 
5. CONSIDERATION OF CONTRACTS  
 

A. PARKING LOT IMPROVEMENTS AT VETERANS SERVICES  

BACKGROUND: 
The Capital Improvement Plan (CIP) identified repairs for the Veteran’s Services parking 
lot.  The project consists of removing and replacing the asphalt for the entire parking lot in 
which new pavement markings will be installed following placement of the new asphalt.   
 
A pre-bid meeting was held on August 6, 2018, in which all local contractors were invited 
to attend.  Informal bids were received on August 20, 2018 for the repairs of the Veteran’s 
Services parking lot.  The bid tab is attached.  The lowest, responsible and responsive bid 
was submitted by Diamond Constructors, Inc., in the amount of $135,462.23. 
 
RECOMMENDATION/PROPOSED ACTION: 
The Engineering and Infrastructure Director and County Management recommend that the 
Facilities Committee approve the following recommendations and forward them to the 
Board of Commissioners as a Consent Agenda item for consideration at their September 
17, 2018 meeting: 
 

1. Accept the bids for the parking lot improvements at Veteran’s Services parking lot 
and award a contract to Diamond Constructors, Inc., in the amount of $135,462.23. 

2. Establish a contingency in the amount of $10,000 to be used for additional work 
recommended by the E&I Director and approved by the County Manager.   

 
Mr. Brown reviewed the background information and recommendation as recorded above.     
 
MOTION: Commissioner Council moved to recommend to the full board approval to 

accept the bids for the parking lot improvements at Veteran’s Services 
Parking lot and award a contract to Diamond Constructors, Inc. in the 
amount of $135,462.23 and establish a contingency in the amount of 
$10,000 to be used for additional work as recommended by the E&I 
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Director and approved by the County Manager and forward this to the 
September 17, 2018 meeting as a Consent Agenda item.        

SECOND: Commissioner Adams 
VOTE:  UNANIMOUS (2-0)  
 
 

B. PARKING LOT IMPROVEMENTS AT SPRING LAKE LIBRARY AND 
SPRING LAKE FAMILY RESOURCE CENTER  

BACKGROUND: 
The Capital Improvement Plan (CIP) identified repairs for the Spring Lake Library and 
Family Resource Center parking lot.  The project consists of milling and asphalt 
resurfacing for the entire parking lot.   
 
A pre-bid meeting was held on August 13, 2018, in which all local contractors were invited 
to attend.  Informal bids were received on August 28, 2018 for the repairs of the Spring 
Lake Library and Family Resource Center parking lot.  The bid tab is attached.  The lowest, 
responsible and responsive bid was submitted by Barnhill Contracting Company, in the 
amount of $203,544.50. 
 
RECOMMENDATION/PROPOSED ACTION: 
The Engineering and Infrastructure Director and County Management recommend that the 
Facilities Committee approve the following recommendations and forward them to the 
Board of Commissioners for its consideration as a Consent Agenda item at their September 
17, 2018 meeting: 
 

1. Accept the bids for the parking lot improvements at Spring Lake Library and 
Family Resource Center parking lot and award a contract to Barnhill Contracting 
Company, in the amount of $203,544.50. 

2. Establish a contingency in the amount of $10,000 to be used for additional work 
recommended by the E&I Director and approved by the County Manager.   

Mr. Brown reviewed the background information and recommendation as recorded above.   
 
MOTION: Commissioner Council moved to recommend to the full board approval to 

accept the bids for the parking lot improvements at Spring Lake Library and 
Family Resource Center parking lot and award a contract to Barnhill 
Contracting Company, in the amount of $203,544.50 and establish a 
contingency in the amount of $10,000 to be used for additional work 
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recommended by the E&I Director and approved by the County Manager 
and forward to the September 17, 2018 meeting as a Consent Agenda item.          

SECOND: Commissioner Adams 
VOTE:  UNANIMOUS (2-0)  
 
 

C. ROOF REPAIRS FOR MULTIPLE COUNTY FACILITIES  

BACKGROUND: 
The Animal Control, East Regional Library, North Regional Library, Spring Lake Library 
and Family Resource Center were identified for roof repairs included in the capital 
improvement installment financing plan that was approved by the Local Government 
Commission (LGC) on September 12, 2017.   
 
A pre-bid meeting was held on July 10, 2018, in which all local contractors were invited 
to attend.  Informal bids were scheduled to be received on July 25, 2018 for the proposed 
roof repairs.  The County did not receive an adequate number of bids to open and re-
advertised the project.  The pre-bid was held on August 9, 2018 and bid opening on August 
23, 2018.  The lowest, responsible and responsive bid was submitted by Triangle Roofing 
Services, Inc., in the amount of $344,000.   
 
RECOMMENDATION/PROPOSED ACTION: 
The Engineering and Infrastructure Director and County Management recommend that the 
Facilities Committee approve the following recommendation and forward it to the Board 
of Commissioners for consideration as a Consent Agenda item at their September 17, 2018 
meeting: 
 

1. Accept the bids for the roofing improvements at multiple county facilities and 
award a contract to Triangle Roofing Services, Inc., in the amount of $344,000. 

2. Establish a contingency in the amount of $12,000 to be used for additional work 
recommended by the E&I Director and approved by the County Manager.   

Mr. Brown reviewed the background information and recommendation as recorded above.   
 
MOTION: Commissioner Council moved to recommend to the full board approval to 

accept the bids for the roofing improvements at multiple county facilities 
and award a contract to Triangle Roofing Services, Inc., in the amount of 
$344,000 and establish a contingency in the amount of $12,000 to be used 
for additional work recommended by the E&I Director and approved by the 
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County Manager and forward to the September 17, 2018 meeting as a 
Consent Agenda item.            

SECOND: Commissioner Adams 
VOTE:  UNANIMOUS (2-0)  
 
 
6. MONTHLY PROJECT UPDATES   
 
Mr. Brown reviewed the attached monthly progress report which includes projects that are 
currently being worked on by the County.   
 
 
7. OTHER ITEMS OF BUSINESS  
 
There were no other items of business.   
 
 
2. PRESENTATION ON FINAL REPORT ON PERFORMANCE CONTRACT 

WITH JOHNSON CONTROLS     
 
BACKGROUND: 
Cumberland County entered into a guaranteed energy savings contract with Johnson 
Controls, Inc. (JCI) in December 2004.  There were specific projects identified by JCI that 
the County would complete and JCI would guarantee an energy savings of a specific 
amount over a twelve-year period after all the projects had been completed.  The twelve-
year period began in 2006 and ended earlier this year.  The final findings will be presented 
to the Facilities Committee along with some future opportunities that the County could 
pursue for energy savings.   
 
RECOMMENDATION/PROPOSED ACTION: 
The purpose of this item is to present the Facilities Committee the final report on the 
guaranteed energy savings contract and to gauge the Committee’s interest in pursuing 
future opportunities for energy savings.   
 

***** 
 

Jeffery Brown, Engineering & Infrastructure Director, reviewed the background 
information and recommendation as recorded above.  Kim Smith, Johnson Controls, went 
over the attached slideshow in reference to the final report on performance contract with 
Johnson Controls.   
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Commissioner Council stated she is very pleased with the results of the final report.   
 
The consensus of the Facilities Committee was for staff and County Management to discuss 
future options and bring a recommendation back to the Board of Commissioners.   
 
 
 
 
MEETING ADJOURNED AT 9:53 AM. 
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ASSISTANT COUNTY MANAGER GENERAL GOVERNMENT AND STEWARDSHIP

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: MELISSA C. CARDINALI, ASSISTANT COUNTY MANAGER

DATE: 9/6/2018

SUBJECT: REQUEST TO PARTICIPATE IN THE NC ASSOCIATION OF COUNTY
COMMISSIONERS (NCACC) COUNTY MANAGEMENT FELLOWSHIP
PROGRAM AND BUDGET ORDINANCE AMENDMENT #190444

BACKGROUND

On September 6, 2018 the Finance Committee approved the request to participate in the NCACC County
Management Fellowship Program beginning in January 2019 and add a second fellow beginning July 2019. The
committee also approved the associated budget ordinance amendment #190444.

RECOMMENDATION / PROPOSED ACTION

Request the Board of Commissioners accept and approve the Finance Committee recommendation to
participate in the NCACC County Management Fellowship Program beginning in January 2019 and budget
ordinance amendment #190444. In addition, accept and approve recruitment of a second fellow to begin in July
2019.

ATTACHMENTS:
Description Type
Memo to Finance Committee Backup Material
NCACC Memorandum of Understanding Backup Material
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MEMO FOR THE AGENDA OF THE SEPTEMBER 6, 2018 

MEETING OF THE FINANCE COMMITTEE 

 

 

TO: FINANCE COMMITTEE 

 

FROM:  MELISSA C. CARDINALI, ASSISTANT COUNTY MANAGER 

 
THRU:  AMY H. CANNON, COUNTY MANAGER 
 

DATE:  AUGUST 27, 2018 

 

SUBJECT: CONSIDERATION OF REQUEST TO PARTICIPATE IN THE N.C. 

ASSOCIATION OF COUNTY COMMISSIONERS (NCACC) 

COUNTY MANAGEMENT FELLOWSHIP PROGRAM 

 
Requested by: Finance Committee 
 

Presenter:   Melissa C. Cardinali 
 

Estimate of Committee Time Needed: 10 Minutes 
 

BACKGROUND: 

 
As part of its commitment to helping develop the next generation of county managers, the 
NCACC created a Management Fellowship Program (MFP) in 2012. The program is 
modeled after the Local Government Management Fellowship administered by the 
International City-County Management Association (ICMA). The ICMA is a partner for 
the NCACC program. 
 
Each year Master’s in Public Administration (MPA) students apply to participate in the 
program. The NCACC screens the pool of applicants and then shares qualified 
applications with interested host counties. The host counties then choose which 
applicants to interview. The successful fellow is asked to make a 12 to 24-month 
commitment to the host county. 
 
The host county is responsible for a reasonable salary and benefits, travel to events, 
providing a mentor and an environment for career learning experience. After a review by 
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our Human Resources staff, it is recommended Cumberland County offer a salary of 
$55,000 plus benefits. The NCACC requires a minimum salary of $35,000 in order for 
the program to be affordable for smaller, rural counties. The NCACC will include the 
Fellow in its cohort; fund the Fellow’s membership dues for the NC City-County 
Management Association (NCCCMA), as well as registration fees for the NCCCMA 
Winter and Summer seminars; waive any registration for NCACC events, including the 
Annual Conference, Legislative Goals Conference and County Assembly Day. 
 
There are two timing options for participation. The main cycle coincides with the start of 
the fiscal year. Cumberland would post a Letter of Intent to Host on the ICMA website 
by October. ICMA would screen the applicants, forwarding qualified candidates to the 
NCACC for further review. If a Fellow is interested in Cumberland, and vice versa, he or 
she would begin their fellowship in July. 
 
The second cycle targets MPA students who may be graduating in December. The 
NCACC will reach out to UNC system MPA programs to put out a call for letters of 
interest and resumes. If there is any interest, the Fellow would begin in January.  
 
The NCACC is extremely interested in seeking participation in the program from larger 
NC counties. If we choose to participate, Cumberland would be the largest county to do 
so. Cumberland County can provide a wide range of opportunities and experiences for a 
future manager. In return, the county will receive management level assistance for a 
variety of projects for a reasonable investment. 
  
 

RECOMMENDATION/PROPOSED ACTION: 

 
Management recommends approving participation in the NCACC / ICMA Management 
Fellowship Program beginning in January 2019 and Budget Revision #B190444 in the 
amount of $39,500 for salary, benefits and training/travel. This revision will cover 
expenses for half of the fiscal year.  
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MEMORANDUM OF UNDERSTANDING 
BETWEEN NCACC AND <County Name> COUNTY 

This Memorandum of Understanding (MOU) is between _______________ County Government 

(Host County) and the North Carolina Association of County Commissioners (NCACC) for the 

NCACC-ICMA County Management Fellowship Program, to take effect on _____ / _____ /_____. 

WHEREAS, a goal of the NCACC and its partner organization, the International City/County 

Management Association (ICMA), through this program is to attract recent Master of Public 

Administration/Affairs/Policy (MPA/MPP) graduates to careers in North Carolina county government 

management and administration; 

The NCACC and the Host County agree to the language contained in this MOU regarding the 

mentoring and career development of the Fellow.  In consideration of these understandings, the 

NCACC and the Host County agree the following: 

 The Host County will employ a recent MPA/MPP graduate from a National Association of Schools 

of Public Affairs and Administration (NASPAA)-member school in a salaried Fellowship position; 

 The Host County will create a work plan and set the work schedule of the Fellow; 

 The Host County shall establish the compensation and benefits of the Fellow and provide such 

compensation and benefits to the Fellow as established; 

 The NCACC may provide financial assistance to the Host County to help with costs of the 

Fellowship Program for a maximum of two fiscal years; 

 The NCACC will provide membership for the Fellow in the North Carolina City & County 

Management Association (NCCCMA) and fund registration fees for the Fellow to attend 

NCCCMA Winter and Summer Seminars; 

 The NCACC will provide complimentary registration for the Fellow to attend the NCACC Annual 

Conference, Legislative Goals Conference, County Assembly Day, a District Meeting, and other 

pertinent NCACC events and/or courses offered through the Local Elected Leaders Academy, and 

the Host County will incur travel expenses for the Fellow for these events; 

 The Host County will encourage the Fellow to attend and will provide adequate time in the 

Fellow’s work plan for attendance at these events; 
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 The Host County will allow time for the Fellow to participate in scheduled program conference 

calls and learning activities through ICMA; 

 The Host County will create an enriching professional learning experience for the Fellow; 

 The Host County will assign a mentor to the Fellow who will, for the duration of the Fellowship, 

be the Fellow’s primary point of contact and coach while the Fellow is in its jurisdiction, and will 

be available to the Fellow during rotation assignments; 

 The NCACC will make available to the Fellow its Executive Director and former County 

Managers serving as Outreach Associates as mentoring resources throughout the Fellowship; 

 The Host County will participate as available in any evaluation process that will help strengthen 

the program in the coming years; 

 The Host County is encouraged to employ their Fellow for up to two years; and 

 The Host County will endeavor to hire the Fellow full-time at or before the end of their Fellowship, 

or assist them (with the NCACC) in finding full-time employment when the Fellowship period 

ends. 

Through a separate agreement between the NCACC and ICMA: 

 ICMA will include this hire in its current class of Local Government Management Fellows; 

 ICMA will provide complimentary membership for the Fellow in ICMA; 

 ICMA will waive its Annual Conference registration fee for the Fellow to attend up to two ICMA 

Annual Conferences as long as they are a Fellow; and 

 ICMA will assign an outside mentor to the Fellow who will be available to the Fellow throughout 

the Fellowship. 

The duration of this MOU will be for a minimum of one year, and a maximum of two years, from the 

date printed above, and it will be in effect when the appropriate representatives from each organization 

have signed below.  At the end of this period, this MOU may be reviewed by representatives of all 

organizations to evaluate its effectiveness, make recommendations for any mutually agreeable 

revisions, and prepare a proposed revision for any future Fellow hires. 

____________________________ ____________________________ 

Kevin Leonard  

NCACC Executive Director Host County Manager 



FINANCE OFFICE

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: VICKI EVANS, FINANCE DIRECTOR

DATE: 9/7/2018

SUBJECT: HEALTH AND BENEFITS BROKERAGE AND CONSULTING SERVICES
AGREEMENT WITH CHERNOFF DIAMOND

BACKGROUND

During the September 6, 2018 Finance Committee meeting, an update was provided which briefly summarized
the activities that have taken place over the past year in regard to the County's health insurance
broker/consultant.  After discussion, the committee approved Management's recommendation for a two year-
agreement with Chernoff Diamond.  Further details are provided in the attached memorandum and agreement.

RECOMMENDATION / PROPOSED ACTION

Approve the two-year agreement with Chernoff Diamond from the time-frame of January 1, 2019 - December
31, 2021, to provide employee health and benefits brokerage and consulting services as recommended by the
Finance Committee.

ATTACHMENTS:
Description Type
Memo to Finance Committee Backup Material
Chernoff Diamond Agreement Backup Material
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MEMO FOR THE AGENDA OF THE SEPTEMBER 6, 2018  

MEETING OF THE FINANCE COMMITTEE 

 

 

 TO:   FINANCE COMMITTEE 

 

 FROM:  VICKI EVANS, FINANCE DIRECTOR 

 

 THRU:  AMY CANNON, COUNTY MANAGER 

 

 DATE:  AUGUST 28, 2018 

 

 SUBJECT: CONSIDERATION OF HEALTH AND BENEFITS BROKERAGE 

AND CONSULTING SERVICES AGREEMENT WITH 

CHERNOFF DIAMOND 

  

 Requested by: Finance Committee 

 

 Presenter(s):  Vicki Evans, Finance Director 

 

 Estimate of Committee Time Needed:   10 minutes 

  
BACKGROUND  

 

In the fall of 2017 the County migrated its health benefits broker / consultant to Chernoff 

Diamond. Since that time, the scope of work was changed requiring Chernoff Diamond to 

complete a review of all ancillary benefits. Over the past year, Chernoff Diamond assisted the 

County with unwinding the non-compliant health savings account (HSA) before December 31, 

2017.  They also secured new ancillary benefit options for employees, set up a roll out strategy 

for open enrollment, and had benefits in place for the new plan year beginning July 1, 2018.  

Despite these significant changes, overall employee feedback has been positive.  From a 

customer service aspect, Chernoff Diamond was able to: 

 

• Lock in rates, 2-year dental, 4-year ancillary (some with reduced rates) 

• Implement a new on-line employee benefits system 

• Achieve personal service by setting up face-to-face meetings between employees 

and benefits counselors (80% participation rate) 
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While the original plan was to conduct a request for proposal (RFP) process in the fall of 2018, 

this strategy is not recommended. The primary goal of a new broker will be to conduct the same 

thorough analysis just completed by Chernoff Diamond.  Since this analysis is so current, it 

would not be prudent to once again change ancillary benefits in the spring. 

 

Therefore, management proposes a two-year agreement with Chernoff Diamond to allow the 

County to better maintain stability in the current health and ancillary plans.  Prior to the end of 

the proposed two-year agreement, staff plan to solicit proposals through a competitive RFP 

process.   

 

Please note:  Within the proposed agreement, there are no direct payments required from the 

County.  Chernoff Diamond receives standard carrier commissions from insurance carriers for 

compensation. 

 

 

 RECOMMENDATION/PROPOSED ACTION 

 

Management recommends approval of a two-year agreement (January 1, 2019 through December 

31, 2021) with Chernoff Diamond to provide employee health and benefits brokerage and 

consulting services. 

 

 

Attachment 
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BROKERAGE AND CONSULTING PROPOSAL SCOPE OF ENGAGEMENT:  
HEALTH & BENEFITS SERVICES 
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SCOPE OF ENGAGEMENT: CREATED FOR CUMBERLAND COUNTY (HEREINAFTER REFERRED TO AS 
"THE COUNTY")  
This engagement covers comprehensive consulting and brokerage for the Health & Benefits plans listed.  See “Scope 
of Services” for detailed list of services included in this proposal. 
 
HEALTH & WELFARE COMPENSATION  
For the services described, following fee is proposed: 

Fee Base Consulting:  Health & Benefits 

Fee Chernoff Diamond to receive standard carrier commissions 

Contract period: January 1, 2019 through, December 31, 2021 (2-year contract) 

Billing Procedure: Payment to be administered by carriers 

 
 

Health & Benefits Consulting 

Chernoff Diamond will receive any Commissions from the following programs: 

Medical  Dental Whole Life 
Life / AD&D  
Vision 

Short Term Disability 
Long Term Disability 

Critical Illness 
*Future products 

 

  
Although contingent commissions are a small percentage of the revenue Chernoff Diamond receives, Chernoff 
Diamond may receive additional payments from insurance carriers.  These payments do not impact The County’s 
premium rates. 
    
 
CONFIDENTIALITY 
 Confidential Information. At all times during the term of this engagement, Chernoff Diamond will hold in strictest 

confidence, and will not use or disclose to any third party, any Company Confidential Information. “Company 
Confidential Information” means and includes all non-public information, know-how and trade secrets in any form 
that (i) are designated as “confidential” or (ii) a reasonable person knows or should understand to be confidential. 
Examples of Company Confidential Information include, but are not limited to, Company’s business practices, 
concepts, prototypes, patentable and un-patentable inventions, patent applications, designs, business and 
product plans, systems and technologies, documentation, procedures, business records, pricing, customer lists, 
financial information and any and all notes, analyses, compilations, studies, summaries and other material 
prepared by Chernoff Diamond containing or based, in whole or in part, upon Company Confidential Information. 

 Exceptions. Company Confidential Information does not include information that (a) was known to Chernoff 
Diamond prior to Company's disclosure to Chernoff Diamond as evidenced by Chernoff Diamond’s written 
records, (b) was independently developed by Chernoff Diamond without reference to or use of Company 
Confidential Information as evidenced by Chernoff Diamond’s written records, or (c) becomes publicly available 
through no fault of Chernoff Diamond. 

 General Treatment. Chernoff Diamond agrees as follows: (i) to use The County Confidential Information only for 
the purposes described in this proposal; (ii) not to reproduce the Confidential Information and to hold in 
confidence and protect The County Confidential Information from dissemination to, and use by, any third party; 
(iii) not to create any derivative works of Company Confidential Information; (iv) to restrict access to The County 
Confidential Information to only those personnel, agents, consultants affiliates and subcontractors, if any, who 
have a need to have access and who have been advised of and have agreed in writing to treat such information in 
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accordance with the terms of this Agreement; and (v) to return or destroy all Company Confidential Information 
in its possession upon termination or expiration of this engagement. 

 Standard of Care. Chernoff Diamond agrees to take reasonable steps to protect Company Confidential 
Information. These steps must be at least as protective as those Chernoff Diamond takes to protect its own 
confidential information and commercially reasonable for the type of confidential information. Chernoff Diamond 
further agrees to notify Company promptly upon discovery of any unauthorized use or disclosure of Company 
Confidential Information and to cooperate with The County to help regain control of The County Confidential 
Information and prevent further unauthorized use or disclosure. 

 
L IMITATION OF L IABILITY  
  Limitation of Liability. NEITHER PARTY WILL BE LIABLE TO THE OTHER FOR ANY CONSEQUENTIAL, SPECIAL, 

EXEMPLARY, OR PUNITIVE DAMAGES (INCLUDING DAMAGES FOR LOSS OF DATA, REVENUE, AND/OR PROFITS), 
WHETHER FORESEEABLE OR UNFORESEEABLE, ARISING OUT OF THIS AGREEMENT/PROPOSAL REGARDLESS OF 
WHETHER THE LIABILITY IS BASED ON BREACH OF CONTRACT, TORT, STRICT LIABILITY, BREACH OF WARRANTIES 
OR OTHERWISE, AND EVEN IF THE PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF THOSE DAMAGES. 
ADDITIONALLY, NEITHER PARTY’S TOTAL AGGREGATE LIABILITY TO THE OTHER PARTY WILL EXCEED THE ACTUAL 
FEES PAID BY COMPANY TO CHERNOFF DIAMOND IN THE 12 MONTH PERIOD PRIOR TO THE DATE THE CLAIM 
AROSE.     
 

MISCELLANEOUS  
 Assignment. Chernoff Diamond will not sell, assign, transfer, pledge or encumber this proposal or any right, or 

delegate any duty or obligation under this proposal, by assignment or operation of law, without Company’s prior 
written consent. Company will not unreasonably withhold such consent. Chernoff Diamond will be deemed to 
have assigned this proposal if Chernoff Diamond engages in a change of control transaction. Chernoff Diamond 
may assign any right, or delegate any duty or obligation hereunder to any of its Affiliates. This proposal will inure 
to the benefit of and bind all permitted successors, assigns, receivers and trustees of each party.  

 Termination.  Company may terminate this Agreement at any time and for any reason, including no reason, upon 
providing Chernoff Diamond thirty (30) days advance written notice.  

 Relationship. The parties are independent contractors. This agreement/proposal does not create an exclusive 
relationship between the parties. Chernoff Diamond’s employees and subcontractors are not Company 
employees. Chernoff Diamond will pay all salaries, taxes, insurance, and benefits with respect to its personnel. 

 Governing Law.  The laws of the State of New York govern this agreement/proposal. If federal jurisdiction exists, 
the parties consent to nonexclusive jurisdiction and venue of the federal courts for Nassau County, New York and 
if not, the parties consent to non-exclusive jurisdiction and venue of the state courts located in Nassau County, 
New York.   

 Modifications; No Waiver. This agreement/proposal may be modified only by a written agreement signed by duly 
authorized representatives of both parties. A party’s delay or failure to exercise any right or remedy will not result 
in a waiver of that or any other right or remedy.    

 Counterparts.  The parties may execute this agreement/proposal in any number of counterparts. Each 
counterpart will be deemed an original and all counterparts will constitute one agreement/proposal binding on 
both parties. Facsimile signatures will be considered binding for all purposes. 
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Please indicate your acceptance of this letter of understanding by signing and returning to my attention.  If you 
have any questions or concerns, please give me a call to review.  We look forward working with your team. 
 
Respectfully submitted,  
 

CHERNOFF DIAMOND & CO., LLC  
 

Signature:  Date:  

Print:  Title:  

 
 
 

 

 
To indicate your acceptance, please sign, date and return a copy of this Engagement. 
 

ACCEPTED & APPROVED BY THE COUNTY: 
 

Signature:  Date:  

Print:  Title:  
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SCOPE OF SERVICES INCLUDED IN FEE:   CREATED FOR CUMBERLAND COUNTY (HEREINAFTER REFERRED TO AS "THE COUNTY")  
 
STRATE GIC PLANN IN G I N C L U D E D  O P T I O N A L  
 Compile and maintain employee benefits plan information (e.g. plan design, costs, employee contributions) in Chernoff Diamond systems to 

facilitate future analysis and development 
 

 

 Prepare initial summary of benefits to discuss during Strategic Planning Meeting  
 

 Benchmark health plan and health costs, comparing organization with norms  
 

 Create a comprehensive, multi-year, wellness program.  Third party administrators and other vendors costs not included  
 

 Review impact of possible program modifications and identify the implications to administration and communications  
 

 Conduct initial strategic planning meeting, review benefits program and strategy and design program for plan year  
 

 Review implementation of Comprehensive Disease Management program including a cost benefit analysis  
 

 Analyze on-site Clinic and Pharmacy utilization and evaluate alternatives solutions or potential improvements   
   
R E N E W A L ,  M A R K E T I N G ,  V E N D O R  S E L E C T I O N  &  I M P L E M E N T A T I O N  S E R V I C E S  I N C L U D E D  O P T I O N A L  

 Analyze current cost structure, provide insight and recommendations for potential improvements   
 Coordinate the receipt of all plan renewals   
 Prepare renewal summary, discuss renewal    
 Negotiate renewals with all carriers   
 Market benefit programs using Chernoff Diamond's proprietary RFP process    
 Prepare and present a detailed marketing and renewal report including:    

o All Costs (including multi-year rate guarantees when available)   
o Network analysis, including disruption analysis and network discounts comparison   
o Financial impact of making plan design or stop loss program changes    

 Coordinate finalist presentations when necessary   
 Coordinate claims audit with outside audit firm (coordination efforts by Chernoff Diamond are included; any external audit charge would 

not be included) 
  

   
F I N A N C I A L  M A N A G E M E N T  &  R E P O R T I N G  I N C L U D E D  O P T I O N A L  

 For Employer groups with claims experience, utilizing Chernoff Diamond Analytics, review financial structure of benefits program (medical, 
Rx, dental and vision plans) 

  

 Review and negotiate Stop Loss contracts that meet company objectives   
 Consider all Funding mechanisms as appropriate   
 Actuarial development of Incurred But Not Reported reserves (ASO clients)   
 Utilizing Chernoff Diamond's proprietary ACA Impact Modeling technology, identify financial impact of the ACA on the organizations 

benefits program. 
  
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F I N A N C I A L  M A N A G E M E N T  &  R E P O R T I N G  ( c o n t i n u e d )  I N C L U D E D  O P T I O N A L  

 For Employer groups with claims experience, utilizing Chernoff Diamond Analytics, review financial structure of benefits program 
(medical, Rx, dental and vision plans) 

  

 For Employer groups with claims experience, prepare stewardship reports for all plans Chernoff Diamond manages, including:    
o Claims performance reports including, expected and maximum claims, high cost claims, trend analysis, claims per employee, claims 

by plan 
  

o Detailed utilization review including review of cost drivers of plan and recommended interventions to manage costs effectively   
o Claim projections for upcoming plan year   
o Development of multi-year pro-forma calculations as necessary   
o Utilize proprietary Chernoff Diamond contribution modeling system to develop contributions strategies for The County   
o Develop equivalent premium rates and COBRA rates for all self-insured plans   
o Ensure impact of the Affordable Care Act are considered when developing contribution strategy   

   
O N G O I N G  S E R V I C E  &  V E N D O R  M A N A G E M E N T    I N C L U D E D  O P T I O N A L  

 Chernoff Diamond dedicated management team including, Partner, Team Leader, Benefits Consultant   
 Chernoff Diamond Client Manager to provide support to The County’s employees   
 Eligibility, Claims and Billing support as necessary   
 Dedicated, employee focused, toll-free telephone hotline and direct email to support The County’s employee questions as necessary   
 Meet as needed to review financials and to discuss/review other open items   
 Review vendor updates to contracts and benefit summaries for accurate terms, plan requirements and plan design   
 Monitor and report on carrier financial ratings for contracted vendors   
 Develop and manage implementation schedule for any plan changes and/or service changes   
 Manage vendor participation in annual enrollment process   
 Coordinate Health Fairs   
 Assistance from consulting team with Union negotiations as necessary (if applicable)   
 Support accounting audit activities by acting as a liaison between The County, insurance vendors and other advisors such as accounting 

or legal 
  

   
C O M M U N I C A T I O N S   I N C L U D E D  O P T I O N A L  

 Assist The County with design and preparation of communication materials including:   
o Enrollment Guide (prepared electronically, printed available at additional cost)   
o Preparation of employee open enrollment communications including written, Brainshark and video   
o Assist with set up for employee access to benefits materials   
o Conduct face to face or web based Open Enrollment meetings   
o Conduct up to two (2) surveys per year, including creation, launch and summary of results report   

 Total Compensation Statements (Chernoff Diamond consulting services to discuss the benefits of Total Compensation Statements and 
share samples statements.  Preparation, printing and distribution of statements is optional) 

  
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C O M P L I A N C E  &  R E G U L A T O R Y  S U P P O R T    I N C L U D E D  O P T I O N A L  

 Employee Benefits Audit to discover gaps in compliance.  Will work with The County to correct issues as necessary   
 Dedicated Health Care Reform Expert to provide ongoing ACA support as necessary, including onsite meeting   
 Chernoff Diamond ERISA support   
 Summary Plan Description and Summary of Benefit Coverage document review   
 Creation of Summary Plan Description Wrap Document as necessary   
 Collect Schedule A information and prepare signature-ready Form(s) 5500 and Summary Annual Reports   
 Section 125 non-discrimination testing, as necessary   
 Preparation of Affordable Care Act Marketplace Notices   
 Preparation of employee notices, including: CHIPRA, Medicare D, and other notices as necessary   
 Annual CMS filing   
 Development and management of HIPAA Training for The County’s staff   
 Access to Chernoff Diamond webinars (SHRM credit may be available)   
 Access to Chernoff Diamond Insights newsletters   
   
A D D I T I O N A L  C H E R N O F F  D I A M O N D  C A P A B I L I T I E S  I N C L U D E D  O P T I O N A L  

 Access to Chernoff Diamond Purchasing coalitions to secure best in class contract terms, discounts and pricing     
   
V O L U N T A R Y  B E N E F I T S  P R O G R A M S  I N C L U D E D  O P T I O N A L  

 Conduct review of current programs and provide recommendations for program changes   
 Counselor led education meetings, one-on-one with employee   
   
H U M A N  C A P I T A L  M A N A G E M E N T    
 Technology Assessment: Payroll, Human Resources and Back Office   
 Discovery: Needs Analysis and Executive Summary    
  Vendor Selection: Review RFPs, negotiate pricing and assist with vendor selection   
  Implementation: Project Management   
   
O N L I N E  B E N E F I T S  A D M I N I S T R A T I O N  I N C L U D E D  O P T I O N A L  

 Employee self-service   
 Comprehensive reporting capabilities   

 

 



CLERK TO THE BOARD OF COMMISSIONERS

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: CANDICE H. WHITE, CLERK TO THE BOARD

DATE: 9/17/2018

SUBJECT: CUMBERLAND COUNTY FINANCE COMMITTEE DRAFT MINUTES -
SEPTEMBER 6, 2018 (FOR INFORMATION PURPOSES ONLY)

BACKGROUND

The draft minutes of the September 6, 2018 meeting of the Cumberland County Finance Committee are
attached to provide a report and recommendation(s).

RECOMMENDATION / PROPOSED ACTION

For information purposes only.  No action required.

ATTACHMENTS:
Description Type
September 6, 2018 Finance Committee Meeting Draft Minutes Backup Material
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CUMBERLAND COUNTY FINANCE COMMITTEE 
DEPARTMENT OF SOCIAL SERVICES-1225 RAMSEY STREET 

CONFERENCE ROOM C 
SEPTEMBER 6, 2018 – 8:30 AM 
SPECIAL MEETING MINUTES 

MEMBERS PRESENT: Commissioner Jimmy Keefe, Chairman 
    Commissioner Glenn Adams 

Commissioner Marshall Faircloth  
    
OTHERS:   Commissioner Council 
    Amy Cannon, County Manager 

Melissa Cardinali, Assistant County Manager 
Tracy Jackson, Assistant County Manager 

    Duane Holder, Assistant County Manager 
    Rick Moorefield, County Attorney 
    Vicki Evans, Finance Director 
    Jeffery Brown, Engineering and Infrastructure Director 
    Brenda Jackson, Social Services Director  
    Deborah Shaw, Budget Analyst 
    Heather Harris, Budget Analyst 
    Geneve Mankel, Communications and Outreach Coordinator 
    Candice H. White, Clerk to the Board 
    Kellie Beam, Deputy Clerk 
    Press 
 
Commissioner Keefe called the meeting to order.    
 
1. CONSIDERATION OF APPROVAL OF MINUTES – AUGUST 2, 2018 SPECIAL 

MEETING 
 
MOTION: Commissioner Adams moved to approve the August 2, 2018 special meeting 

minutes. 
SECOND: Commissioner Faircloth 
VOTE:  UNANIMOUS (3-0)  
 
 
2. CONSIDERATION OF HEALTH AND BENEFITS BROKERAGE AND 
 CONSULTING SERVICES AGREEMENT WITH CHERNOFF DIAMOND  

BACKGROUND  
In the fall of 2017 the County migrated its health benefits broker / consultant to Chernoff Diamond. 
Since that time, the scope of work was changed requiring Chernoff Diamond to complete a review 
of all ancillary benefits. Over the past year, Chernoff Diamond assisted the County with unwinding 
the non-compliant health savings account (HSA) before December 31, 2017.  They also secured 
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new ancillary benefit options for employees, set up a roll out strategy for open enrollment, and had 
benefits in place for the new plan year beginning July 1, 2018.  Despite these significant changes, 
overall employee feedback has been positive.  From a customer service aspect, Chernoff Diamond 
was able to: 
 
• Lock in rates, 2-year dental, 4-year ancillary (some with reduced rates) 
• Implement a new on-line employee benefits system 
• Achieve personal service by setting up face-to-face meetings between employees and 
 benefits counselors (80% participation rate) 
 
While the original plan was to conduct a request for proposal (RFP) process in the fall of 2018, 
this strategy is not recommended. The primary goal of a new broker will be to conduct the same 
thorough analysis just completed by Chernoff Diamond.  Since this analysis is so current, it would 
not be prudent to once again change ancillary benefits in the spring. 
 
Therefore, management proposes a two-year agreement with Chernoff Diamond to allow the 
County to better maintain stability in the current health and ancillary plans.  Prior to the end of the 
proposed two-year agreement, staff plan to solicit proposals through a competitive RFP process.   
 
Please note:  Within the proposed agreement, there are no direct payments required from the 
County.  Chernoff Diamond receives standard carrier commissions from insurance carriers for 
compensation. 
 
RECOMMENDATION/PROPOSED ACTION 
Management recommends approval of a two-year agreement (January 1, 2019 through December 
31, 2021) with Chernoff Diamond to provide employee health and benefits brokerage and 
consulting services. 

***** 

Vicki Evans, Finance Director, stated at the August meeting of the Finance Committee, there was 
a request to bring information and a proposal back to the committee.  Ms. Evans reviewed the 
background information recorded above. 

Commissioner Faircloth inquired whether Chernoff Diamond could be asked to disclose the 
commissions they receive on products they recommend.  Ms. Evans stated the County can make 
the request and they will provide that information.  Commissioner Faircloth stated he felt having 
that information from a broker is important due to changes in the law regarding fiduciary 
responsibilities.  Commissioner Faircloth stated the County needs to be sure what it is getting is 
not based on what Chernoff Diamond as the broker is getting, and his request for the disclosure is 
not a motion but a recommendation.  Ms. Cannon explained the opportunity staff had with 
Chernoff Diamond, as opposed to previous brokers, to be more involved in selecting what would 
be offered to employees to ensure it was a right fit for them.  In response to a question from 
Commissioner Keefe, Ms. Cannon stated part of Chernoff Diamond’s responsibility is to continue 
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to look for and find the best insurance for the county and for employees.  Ms. Evans stated with 
Chernoff Diamond, prices did not increase, maintained overall and there were two decreases.  

MOTION: Commissioner Faircloth moved to approve a two-year agreement, January 1, 2019 
through December 21, 2021, with Chernoff Diamond to provide employee health 
and benefits brokerage and consulting services. 

SECOND: Commissioner Adams 
VOTE:  UNANIMOUS (3-0) 
 
 
3. CONSIDERATION OF REQUEST TO PARTICIPATE IN THE NORTH CAROLINA 
 ASSOCIATION OF COUNTY COMMISSIONERS (NCACC) COUNTY 
 MANAGEMENT FELLOWSHIP PROGRAM AND BUDGET ORDINANCE 
 AMENDMENT BR#190444 

BACKGROUND: 
As part of its commitment to helping develop the next generation of county managers, the NCACC 
created a Management Fellowship Program (MFP) in 2012. The program is modeled after the 
Local Government Management Fellowship administered by the International City-County 
Management Association (ICMA). The ICMA is a partner for the NCACC program. 
 
Each year Master’s in Public Administration (MPA) students apply to participate in the program. 
The NCACC screens the pool of applicants and then shares qualified applications with interested 
host counties. The host counties then choose which applicants to interview. The successful fellow 
is asked to make a 12 to 24-month commitment to the host county. 
 
The host county is responsible for a reasonable salary and benefits, travel to events, providing a 
mentor and an environment for career learning experience. After a review by our Human 
Resources staff, it is recommended Cumberland County offer a salary of $55,000 plus benefits. 
The NCACC requires a minimum salary of $35,000 in order for the program to be affordable for 
smaller, rural counties. The NCACC will include the Fellow in its cohort; fund the Fellow’s 
membership dues for the NC City-County Management Association (NCCCMA), as well as 
registration fees for the NCCCMA Winter and Summer seminars; waive any registration for 
NCACC events, including the Annual Conference, Legislative Goals Conference and County 
Assembly Day. 
 
There are two timing options for participation. The main cycle coincides with the start of the fiscal 
year. Cumberland would post a Letter of Intent to Host on the ICMA website by October. ICMA 
would screen the applicants, forwarding qualified candidates to the NCACC for further review. If 
a Fellow is interested in Cumberland, and vice versa, he or she would begin their fellowship in 
July. 
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The second cycle targets MPA students who may be graduating in December. The NCACC will 
reach out to UNC system MPA programs to put out a call for letters of interest and resumes. If 
there is any interest, the Fellow would begin in January.  
 
The NCACC is extremely interested in seeking participation in the program from larger NC 
counties. If we choose to participate, Cumberland would be the largest county to do so. 
Cumberland County can provide a wide range of opportunities and experiences for a future 
manager. In return, the county will receive management level assistance for a variety of projects 
for a reasonable investment. 
 
RECOMMENDATION/PROPOSED ACTION: 
Management recommends approving participation in the NCACC / ICMA Management 
Fellowship Program beginning in January 2019 and Budget Revision #B190444 in the amount of 
$39,500 for salary, benefits and training/travel. This revision will cover expenses for half of the 
fiscal year.  

***** 

Melissa Cardinali, Assistant County Manager, reviewed the background information recorded 
above.  Ms. Cardinali stated possible projects that come to mind for the fellow include sales tax, 
FEMA issues and the school funding agreement.  Ms. Cardinali also stated the hope is that a fellow 
will be placed in Cumberland County or in one of the county’s neighboring eastern North Carolina 
counties.  Ms. Cardinali stated the NCACC will vet applicants and if Cumberland County is 
approved, it will work with the NCACC to try to recruit a graduate from December’s class to begin 
in January, and if that is not possible, work to secure an MPA graduate for the July time period.   

Commissioner Keefe asked about the fellow’s tasks and responsibilities.  Ms. Cardinal stated the 
county will have to show the NCACC that it has significant worthy projects that would give a 
manager the type of experience they can use.  Ms. Cardinali stated shadowing would provide 
mentoring, leadership and new experiences, and the fellow would have tasks just like any 
employee in the county and held accountable for their responsibilities.  Ms. Cannon stated county 
administration has a long list of projects, ideas and research items that are not moving at this point 
due to a lack of internal capacity.  Additional questions and discussion followed.  Ms. Cannon 
stated this can be seen as another level of succession planning and will grow leaders. 

MOTION: Commissioner Adams moved to approve participation in the NCACC / ICMA 
Management Fellowship Program beginning in January 2019 and Budget Revision 
#B190444 in the amount of $39,500 for salary, benefits and training/travel, with 
this revision covering expenses for half of the fiscal year.    

SECOND: Commissioner Faircloth 
VOTE:  UNANIMOUS (3-0) 
 
 
Consensus followed for staff to target the October ICMA application process for two fellows for 
Cumberland County.  Ms. Cardinali explained this would not change the budget revision numbers, 
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would allow her to cast a broader net and know to include the second fellow in the FY20 budget. 
 
4. MONTHLY UPDATES 

A. HEALTH INSURANCE 

BACKGROUND: 
Total health insurance claims for FY19 are in line with FY18 at $1,483,915 for the month of July. 
To provide some perspective on the claims, below is the 1-month average for the past 5 fiscal 
years. This average represents the average claims for July of each fiscal year. Additionally, graphs 
are provided as an aid to the analysis. 
 
Average claims per fiscal year for July: 
FY15 $2,001,709 
FY16 $2,512,805 
FY17 $1,503,129 
FY18 $1,431,414  
FY19  $1,483,915 
 
RECOMMENDATION/PROPOSED ACTION: 
No action needed – for information only. 
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B. CDBG-DR 

CUMBERLAND COUNTY CDBG-DR PROGRAM UPDATE 
FOR THE SEPTEMBER 6, 2018 

FINANCE COMMITTEE MEETING 
 

Status as of August 30, 2018: 

Total Applications  
  

Application 
Intake 

(Step 1) 

State Eligibility  
Check 

(Step 2) 

State Duplication 
of Benefits Check 

(Step 3) 

Under Further 
Review   

 

 
265 

 

 
74 (14 county/60 

city) 

 
18 (4 county/14 

city) 

 
133 (20 

county/113 city) 

 
23 

Inspection & 
Environmental 

Review 
(Step 4) 

 

Grant 
Determination 

(Step 5) 

Contractor 
Selection 
(Step 6) 

Construction 
(Step 7) 

Completion 
(Step 8)  

 

 
5 (1 county/4 city) 
 

 
9 (4 county/5 city) 

 
0 

 
0 

 
0  
 

*Steps 2-3 performed by State; Steps 1, 4-8 performed by County/City 

Note:  3 applications were withdrawn 
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Milestones/Activities: 
• Request for Project Management Proposal – Review completed – Discussion with potential proposer 

currently ongoing; 
• Ongoing– County will process applications, incomplete applications and submit for review; State will 

determine eligibility; State will handle environmental review processes; 
• County CD Rehab staff have conducted site inspections on properties that are in the Step 3 DOB 

stage – 8 completed;    
• City CD staff have conducted site inspections on properties that are in the Step 3 DOB stage – 2 

completed;   
• State recently deployed damage assessment teams to assist with site inspections; 
• State recently implemented and opened Regional Intake Centers – this will also allow applicants to 

apply at any center (non-Cumberland residents – 2 Tier II Counties)  
• State anticipate Step 3 environmental reviews release possible August;  
• RFP & Project form for State environmental review process – Robins Meadow Phase II; Day 

Resource Center in Homeless Initiative Committee for discussion on site determination –County & 
City Staff tour Transitions Homeless Center site in Columbia, SC 7/16/18 to explore the potential 
options for proposed project. 

Current Staffing: 
• State:  – David Cauthorn, CD Specialist II, Dept. of Public Safety – (Community Outreach for 

CDBG-DR); temporary office at Cumberland County Planning Department 
• Cumberland County: 

o Sylvia McLean, P.T. Community Development (CD) Consultant; Terrinique Washington, Admin 
Support Specialist; Tye Vaught, Admin Program Officer II; Chavaugh McLamb, Admin Housing 
Coordinator II 

o Housing Project Manager – re-advertised 5/30/18 
• City of Fayetteville: Jay Reinstein and Cindy Blot, CD Director; Anedra Walls, Admin Assistant 
 

C. FINANCIAL REPORT 

BACKGROUND  
The financial report is included which shows the fiscal year 2018 June year-to-date budget to actual 
(cash received/cash paid) comparison.  The attached report shows results posted through August 
23, 2018.  Additional detail has been provided on a separate page explaining any percentages that 
may appear inconsistent with year-to-date budget expectations.   
 
This should not be considered a final report for fiscal year 2018.  Over the next several months, 
Finance will be working toward closing out the fiscal year and audit completion.  You can expect 
updated monthly financial reports pertaining to fiscal year 2018 through October 2018 and a 
presentation of audit results in December.  In November, we will begin reporting on fiscal year 
2019 with a summary of results of the first quarter.   
 
RECOMMENDATION/PROPOSED ACTION 
No action needed – for discussion and information purposes only. 
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YTD ACTUAL
FY16-17 FY17-18 FY17-18 AS OF PERCENT OF 

REVENUES AUDITED ADOPTED BUDGET REVISED BUDGET June 30, 2018 BUDGET TO DATE *

  Ad Valorem Taxes
     Current Year 156,131,527$                  160,312,162$                  160,962,162$                  163,194,457$                  101.4% (1)

     Prior Years 1,046,732                         1,121,000                         1,121,000                         1,105,826                         98.6%
     Motor Vehicles 17,683,864                       18,070,242                       18,070,242                       18,788,786                       104.0% (2)

     Penalties and Interest 650,368                            667,602                            667,602                            740,525                            110.9%
     Other 1,018,563                         930,279                            930,279                            955,996                            102.8%
          Total Ad Valorem Taxes 176,531,054                     181,101,285                     181,751,285                     184,785,590                     101.7%

  Other Taxes
     Sales 41,517,943                       41,760,036                       41,849,536                       38,366,951                       91.7% (3)

     Real Estate Transfer 1,091,362                         700,000                            700,000                            1,096,191                         156.6%
     Other 1,114,408                         1,111,500                         1,111,500                         1,040,243                         93.6%
        Total Other Taxes 43,723,713                       43,571,536                       43,661,036                       40,503,385                       92.8%

  Unrestricted & Restricted Intergovernmental Revenues  75,613,483                       67,300,253                       70,987,921                       61,627,167                       86.8% (4)

  Charges for Services 13,832,010                       12,056,608                       12,083,527                       13,100,993                       108.4%

  Other Sources (includes Transfers In) 8,945,521                         6,988,890                         7,045,838                         7,754,366                         110.1%
     Proceeds Refunding Bonds -                                     23,005,000                       23,005,000                       100.0%
     Premium on COPS Sold -                                     4,285,558                         4,285,557                         100.0%
     County Closing Contribution -                                     254,736                            254,735                            100.0%
     Lease Land CFVMC 3,714,637                         3,714,637                         3,714,637                         3,813,452                         102.7%
          Total Other 12,660,158                       10,703,527                       38,305,769                       39,113,110                       102.1%

          Total Revenue 322,360,418$                 314,733,209$                 346,789,538$                 339,130,245$                 97.8%

  Fund Balance Appropriation 8,889,652                         16,834,681                       -                                     0.0% (5)

          Total Funding Sources 322,360,418$                 323,622,861$                 363,624,219$                 339,130,245$                 93.3%
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YTD ACTUAL
FY16-17 FY17-18 FY17-18 EXPENDITURES AS OF PERCENT OF 

DEPARTMENTS AUDITED ADOPTED BUDGET REVISED BUDGET June 30, 2018 BUDGET TO DATE **

Governing Body 591,731$                   617,587$                   617,587$                   567,032$                      91.8%
Administration 2,515,558                  1,501,201                  1,501,201                  1,368,086                     91.1%
Public Affairs/Education 76,879                        497,199                      497,199                      463,236                        93.2%
Human Resources 30,245                        828,896                      828,896                      788,221                        95.1%
Print, Mail, and Design 754,908                      875,345                      861,871                      681,404                        79.1%
Court Facilities 55,786                        129,370                      173,610                      149,298                        86.0%
Facilities Maintenance 1,936,136                  2,009,030                  2,787,855                  1,808,710                     64.9% (1)

Landscaping & Grounds 606,364                      607,577                      612,237                      573,921                        93.7%
Carpentry 231,715                      234,884                      234,884                      175,721                        74.8%
Facilities Management 1,238,266                  1,267,781                  1,273,221                  1,212,371                     95.2%
Public Buildings Janitorial 721,041                      710,946                      710,946                      697,720                        98.1%
Central Maintenance 798,075                      672,386                      672,386                      596,619                        88.7%
Information Services 3,388,444                  3,958,479                  4,197,368                  3,371,775                     80.3%
Board of Elections 1,180,015                  2,237,762                  2,237,762                  1,139,108                     50.9% (2)

Finance 1,205,572                  1,201,225                  1,201,225                  1,134,661                     94.5%
Legal 668,776                      813,554                      813,554                      693,389                        85.2%
Register of Deeds 2,092,298                  2,321,099                  2,762,365                  1,930,174                     69.9%
Tax 5,567,709                  5,589,154                  5,620,154                  5,060,380                     90.0%
Debt Service 23,400,669                21,464,283                21,466,328                21,449,808                  99.9%
General Government Other 3,828,293                  4,237,882                  4,688,400                  2,988,829                     63.7%
Sheriff 47,212,707                50,250,550                50,548,888                45,408,255                  89.8%
Emergency Services 3,064,405                  3,320,934                  3,405,291                  2,942,730                     86.4%
Criminal Justice Pretrial 434,987                      426,673                      456,673                      441,672                        96.7%
Youth Diversion 325                             25,000                        25,000                        9,549                            38.2% (3)

Animal Control 2,932,986                  2,922,717                  2,947,717                  2,859,626                     97.0%
Public Safety Other (Medical Examiners, NC Detention Subsidy, etc.) 1,007,220                  1,075,666                  1,396,928                  1,296,751                     92.8%
Heath 22,269,462                22,506,054                23,558,013                20,891,358                  88.7%
Mental Health 3,148,761                  5,452,507                  3,281,366                  3,095,740                     94.3%
Social Services 71,524,059                66,425,182                67,301,671                58,238,886                  86.5%
Veteran Services 371,189                      385,725                      387,901                      376,229                        97.0%
Child Support 4,893,727                  5,044,200                  5,065,530                  4,669,890                     92.2%
Spring Lake Resource Administration 31,524                        34,332                        34,332                        30,978                          90.2%
Library 11,105,397                10,530,428                10,779,572                9,967,046                     92.5%
Stadium Maintenance 110,288                      117,296                      117,296                      92,194                          78.6%
Culture Recreation Other (Some of the Community Funding) 312,816                      268,069                      268,069                      268,069                        100.0%
Planning 3,077,126                  3,446,758                  3,455,653                  2,818,268                     81.6%
Engineering 439,678                      510,090                      2,467,254                  1,161,131                     47.1% (4)

Cooperative Extension 570,083                      705,596                      705,596                      541,386                        76.7%
Location Services 357,095                      447,221                      423,300                      289,743                        68.4%
Soil Conservation 141,234                      136,400                      357,543                      138,738                        38.8% (5)

Public Utilities 87,442                        110,270                      95,092                        87,866                          92.4%
Economic Physical Development Other 20,000                        20,000                        20,000                        20,000                          100.0%
Industrial Park 3,296                          23,148                        23,148                        1,117                            4.8% (6)

Economic Incentive 420,423                      548,418                      710,918                      462,345                        65.0% (7)

Water and Sewer -                              250,000                      379,330                      -                                0.0% (8)

Education 91,394,940                93,341,404                94,080,904                92,013,115                  97.8%
Other Uses:
     Transfers Out 2,264,613                  3,522,583                  10,028,936                7,091,687                     70.7% (9)

     Refunding of 2009A and 2011B LOBS -                              27,543,249                27,531,480                  100.0%
     TOTAL 318,084,263$           323,622,861$           363,624,219$           329,596,310$             90.6%

FY16-17 FY17-18 FY17-18 EXPENDITURES AS OF PERCENT OF 
Expenditures by Category UNAUDITED ADOPTED BUDGET REVISED BUDGET June 30, 2018 BUDGET TO DATE
Personnel Expenditures 131,620,131$            136,744,346$            134,194,076$            120,321,940$              89.7%
Operating Expenditures 158,133,695              157,914,300              165,411,909              149,817,034                90.6%
Capital Outlay 2,118,869                  3,460,456                  4,158,601                  2,579,226                     62.0% (10)

Debt Service 23,946,955                21,981,176                21,983,221                21,966,702                  99.9%
Refunding of 2009A and 2011B LOBS -                              -                              27,543,249                27,531,480                  100.0%
Transfers To Other Funds 2,264,613                  3,522,583                  10,333,163                7,379,928                     71.4%
     TOTAL 318,084,263$           323,622,861$           363,624,219$           329,596,310$             90.6%

http://co.cumberland.nc.us/departments/commissioners-group/commissioners/committee-agendas-and-minutes
http://co.cumberland.nc.us/departments/commissioners-group/commissioners/committee-agendas-and-minutes
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There were no questions or discussion regarding the reports recorded above. 

5. OTHER ITEMS OF BUSINESS 
 
MOTION: Commissioner Adams moved to adjourn. 
SECOND: Commissioner Faircloth 
VOTE:  UNANIMOUS (3-0) 
 
 
There being no further business, the meeting adjourned at 8:50 a.m. 

Fiscal Year 2018 - June Year-to-Date Actuals (Report Run Date:  August 23, 2018)
Additional Detail
General Fund Revenues

*
(1) Current Year Ad Valorem - 101.4% of budget,  99.17% collection rate.

(2) Motor Vehicles - 104.0% of budget.

(3) Sales Tax 91.7% - YTD Actual reflects 11 months of collections.

(4) Unrestricted/Restricted Intergovernmental Revenues 86.8% - revenue accruals for year-end are not yet finalized.

(5) Fund Balance Appropriation  0% - Direct entries are not made to fund balance.

General Fund Expenditures

**

(1)
Facilities Maintenance 64.9% - Conference Room renovation to be completed in July.  This re-appropriation to the FY19 budget was approved at the August 6, 2018 
BOCC's meeting.

(2) Board of Elections 50.9% - Capital purchase budgeted for $809,045 will not be purchased until FY19.

(3) Youth Diversion 38.2% - Not staffed the entire fiscal year. 

(4) Engineering 47.1% - Incomplete project (stream debris removal) funded by a grant in FY18 will be requested for re-appropriation during FY19.

(5)
Soil Conservation 38.8% - Incomplete projects (stream debris removal) funded by a grant in FY18.  This re-appropriation to the FY19 budget was approved at the 
August 6, 2018 BOCC's meeting.

(6) Industrial Park 4.8%  - Maintenance at Cedar Creek Industrial Park did not occur in FY18.

(7) Economic Incentive 65.0%  - Economic incentives are budgeted at 100% of agreements but are not paid unless/until the company complies.

(8) Water and Sewer 0% - Funds budgeted for Overhills W&S were not utilized.

(9) Transfers Out 70.7% - Transfers out typically occur at year end and are not yet complete.

(10)
Capital Outlay 62.0% - Board of Elections capital equipment and FTCC capital outlay budgeted but not incurred or encumbered makes up the majority of unutilized 
budget.

http://co.cumberland.nc.us/departments/commissioners-group/commissioners/committee-agendas-and-minutes
http://co.cumberland.nc.us/departments/commissioners-group/commissioners/committee-agendas-and-minutes


ASSISTANT COUNTY MANAGER STRATEGIC MANAGEMENT/ GOVERNMENTAL
AFFAIRS

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: SALLY SHUTT, ASSISTANT COUNTY MANAGER

DATE: 9/11/2018

SUBJECT: CONSIDERATION AND APPROVAL OF THE NCACC LEGISLATIVE GOALS
RECOMMENDATIONS

BACKGROUND

The North Carolina Association of County Commissioners (NCACC) has outlined its state legislative goals
development process for the 2019-2020 biennial session and set an October 5 deadline for counties to submit
their legislative proposals to the association for consideration.  
 
As part of Cumberland County’s process, we asked the Leadership Team and commissioners to submit their
recommendations. The attached list has been compiled for your consideration.
 
The NCACC’s legislative goal process timeline is:

-          July - October 2018                Submission of county goal proposals
-          October 2018                          Steering committees review
-          November 2018                      Legislative Goals Committee review  
-          December 2018                       Board of Directors review
-          January 2019                           Legislative Goals Conference/Membership vote

RECOMMENDATION / PROPOSED ACTION

Consider and approve the attached state legislative goals to be forwarded to the NCACC by the October 5,
2018, deadline.
 

ATTACHMENTS:
Description Type
NCACC Recommended Legislative Goals Backup Material
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Agriculture  
 

Goal: Support state funding and staffing for agricultural research, Cooperative Extension 

services and other agriculture-related efforts to support the largest economic driver in 

North Carolina.  

 

Background: Agriculture touches everyone’s life, whether it be in our daily meals or the clothes 
we wear. Agriculture/agribusiness is the number one industry in North Carolina, contributing 
$85 billion to our state’s economy. For 2016, agriculture in Cumberland County was responsible 
for more than $90 million in cash receipts, ranking Cumberland 38th of North Carolina’s 100 
counties. About one-fifth of the acreage in the county is devoted to farmland and agriculture. 
Farming supports other community businesses and the local economy. In addition to the 
agriculture community, Cooperative Extension provides outreach and assistance to the entire 
citizenry through programs such as 4H, Master Gardener Volunteers, Better Living Series and 
much more.  
 

Health and Human Services  

 
Public Health  

Goal:  Approve funding for Communicable Disease Nurse positions in county public health 

departments.  

Background: The Cumberland County Department of Public Health supports the request from 
the N.C. Association of Local Health Directors in asking the General Assembly for $8 million to 
be spread among all 100 counties to fund a Communicable Disease Nurse position. For 
Cumberland County, that would about $80,000. The increased funding to Local Public Health 
will help address rapidly emerging infectious disease (e.g. ZIKA, Hepatitis C, Escherichia coli 
(E. coli) O121 or E. coli O26, Antibiotic Resistant Infections, Coronavirus (MERS), Meningitis, 
Drug Resistant Tuberculosis, Influenza, etc.)  Considering recent national and international 
concern around communicable disease outbreaks, it is imperative that local health departments 
have a minimum set of resources available to perform local communicable disease control and 
community and public health surveillance activities, and to communicate clearly about disease 
threats within their jurisdictions. 
  
Support for the basic core functions of local public health departments is waning, along with 
infrastructure funding, impacting local public health ability to accomplish mandated 
services.  Local control of communicable diseases is a well-recognized core public health 
function here in N.C. and nationally, a role comparable to the public safety mission of law 
enforcement. 
 

Mental Health 

Goal:  Restore state single-stream funding for mental health services and support public 

managed care for the mental health, substance use and intellectually/developmentally 

disabled populations.  Single-stream funding is separate from Medicaid funding. Its primary 

purpose is to provide much needed behavioral health and I/DD services to the uninsured and 
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underinsured.  Without access to such services, uninsured and underinsured individuals are more 

likely to be homeless or end up in jails and emergency departments. 

Background: 

For FY18 and FY19, the General Assembly cut funding to the statewide mental health system by 
more than $67 million in recurring funds and $110 million in non-recurring funds. This $177 
million cut is in addition to $262 million in single-stream cuts included in the previous budget. 
 
For Alliance Behavioral Healthcare, of which Cumberland County is a member county, FY18 
and FY19 reductions have totaled more than $14.8 million in recurring funds and $26.3 million 
in non-recurring, for a total of more than $41.1 million.   
 
The LME/MCOs were required to utilize their fund balance reserves to maintain service levels to 
the uninsured/indigent population. As fund balance levels continue to dwindle to make up the 
shortfall in state funding, services to this most vulnerable segment of their population will be 
drastically reduced. We request support for ending all further reductions to state appropriations 
for mental health funding and restoring the state appropriation to more closely match service 
demands.  
 
There is a stark difference between the benefits Alliance and other LME/MCOs can offer their 
uninsured/underinsured consumers compared to coverage for Medicaid consumers. According to 
federal statistics estimating Mental Health/IDD/Substance Use Disorder service needs, 75% of 
Alliance’s Medicaid consumers in need of services receive them compared to just 33% of 
Alliance’s uninsured/underinsured consumers. Medicaid entitles consumers to specified benefits. 
There is no entitlement to state-funded services, so reduced single-stream allocations mean that 
services have to be cobbled together for the uninsured/underinsured.  This disparity between 
funding for the uninsured and those with Medicaid means that most services for the uninsured 
have a limited choice of providers, and some services are no longer available or have limits on 
enrollment.  Additionally, many of those without insurance are employed, but do not receive 
employer-sponsored healthcare benefits. For these “working poor,” state-funded behavioral 
healthcare helps individuals function as parents, employees and other societal roles. 
 
 

Social Services  

Goal: Increase funding and enhance services for Adult Protective Services and 

Guardianship while improving behavioral health services.  

 
Background: The number of Adult Protective Services and Guardianship cases continues to rise, 
and state funds remain stagnant.  State funding to support these mandated services has been very 
limited, resulting in counties funding the services when the limited federal block grant funds are 
exhausted.  With the divesture of the local county mental health system, the County Department 
of Social Services remains the only entity to serve as disinterested public guardians.  DSS serves 
not only the elderly population but younger wards entering the system, often due to mental 
illness and substance abuse. State funding is needed to aid counties in improving outcomes for 
this vulnerable population.  
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Increased funding for Guardianship and Adult Protective Services has been recommended by the 
Ad Hoc Work Group established by the Secretary of Health and Human Services and the Joint 
Legislative Committee on Health and Human Services.  
 
 
Goal: Preserve federal and state block grant for county administered programs, oppose 

unfunded mandates, and prevent unnecessary workload issues. 

Background: Federal DHHS Block Grants should be used to support the programs and services 
for which the grants were originally established.   
 

• Support a plan that prioritizes and ensures existing federal block grant funds are used for 
mandated services: Work First, child protection, adult protection and guardianship and 
other community services for older adults, such as Meals on Wheels, adult day care and 
health.   

• Oppose unfunded mandates such as the shifting of mental health guardianship cases to 
county DSS due to the change to a managed-care behavioral health model.  

• Prevent unnecessary workload issues such as increased manpower needed to process 
public assistance applications due to functionality problems in NC FAST. 

 
 
Goal: Enhance current Medicaid Overpayment Recoupment Plan mandate to include an 

error rate threshold and appeal rights for counties (Amendment in Senate Law 2017-57 

Section 11H.22.f that adds Article 2 of GS Chapter 108A) 

Background:  Counties are expected to maintain a 0% error rate for Medicaid eligibility 
determination when the federal requirement is no more than 3%.  

• Align the state-mandated error rate with the federal allowance to reduce financial 
hardship on counties.   

• Improve NC FAST functionality to reduce eligibility determination errors such as 
implementation of case error alerts prior to allowing a case to be processed in NC FAST.  

• Create a process that allows counties the right to formally appeal any proposed financial 
recoupment for just cause.   

 

Public Education  
 

Goal: Increase funding to State Aid to Public Libraries Fund by $3 million recurring 

dollars in order to restore State Aid to pre-recession funding.  Additionally, fund NC Kids 

by $200,000 in recurring funds. 

 
Background: 
Public libraries are critical contributors to local workforce development by providing access to 
computers, job search assistance, small business support, and help with educational goals.  
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Assistance with technology is a critical role for public libraries in their communities. Constant 
updates in hardware and software and arising technology can be an impediment to employment 
and governmental resources.  Library staff are navigators and trainers for the public. 
 
Free early literacy programs and materials ensure that all children can attain the skills needed for 
success in the formal classroom.  Summer activities counter the “summer slide” during which 
school-age children lose reading skills.  Public libraries are integral to our communities as 
centers of lifelong learning accessible to all citizens. 
 
NC Kids provides access to thousands of digital books for classroom and personal use. Digital 
access books are critical to children with limited access to physical libraries. 
 
Support for public libraries is a matter of state policy as described in GS 125-7. The State Aid 
fund supplements, but does not replace, local funding and is distributed to the 80 library systems 
by a population and per capita income based formula developed by the State Library 
Commission. As such, State Aid is a critical component of each library’s operating budget, 
especially for regional library systems that serve multi-county areas. 
 
 
 
 
 



OFFICE OF THE COUNTY MANAGER

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: TRACY JACKSON, ASST. CO. MGR./INTERIM EMERGENCY SERVICES
DIRECTOR

DATE: 9/25/2018

SUBJECT: CONSIDERATION AND APPROVAL OF COMMUNITY DEVELOPMENT
BLOCK GRANT - DISASTER RECOVERY (CDBG-DR) AMENDMENT FOR
HURRICANE MATTHEW WITH NORTH CAROLINA DEPARTMENT OF
PUBLIC SAFETY - DIVISION OF EMERGENCY MANAGEMENT

BACKGROUND

Staff has received and is presenting an amendment to the original CDBG-DR Memorandum of Agreement
between the State and Cumberland County for Hurricane Matthew assistance. Attached is a copy of the
proposed amendment. Major changes are as follows:
 
1) HUD grant requirements that were missing previously have been added.
2) The State has committed a minimum funding amount of $34,945,328 for 
    CDBG-DR activities in Cumberland County over the life of the CDBG-DR
    Program.
3) The County will no longer administer the City of Fayetteville's portion of
    the CDBG-DR funding, and the City will become a direct subrecipient of
    the State.
4) The County is ceding program oversight and administration to the State
    for its portion of the funding.
 
Staff believes that the above changes will allow for more efficient execution of projects now that the State has
adequate staffing and expertise in place to administer this program.

RECOMMENDATION / PROPOSED ACTION

Staff recommends approval of the attached amendment which includes the above major changes.

ATTACHMENTS:



Description Type
CDBG-DR Amendment Backup Material
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AMENDMENT NUMBER ONE 

 

TO THE COMMUNITY DEVELOPMENT BLOCK GRANT – DISASTER RECOVERY 

GRANT AGREEMENT BETWEEN THE NC DEPARTMENT OF COMMERCE; THE 

NC DEPARTMENT OF PUBLIC SAFETY, DIVISION OF EMERGENCY 

MANAGEMENT; AND CUMBERLAND COUNTY, NC 

 

This is Amendment Number One to the Grant Agreement between the NC Department of 
Commerce (“Commerce”); NC Department of Public Safety, Division of Emergency 
Management (“NCEM”); and Cumberland County, North Carolina (“Subrecipient”), which 
became effective on December 1, 2017. 

 
This Amendment serves to amend the Grant Agreement, and any subsequent amendments to that 
Grant Agreement, by replacing all initial Recitals, all Articles and Sections within Articles, and 
all Exhibits, with the provisions and exhibits that follow in this Amendment.  This Amendment 
therefore serves as a substitute for the substantive provisions in all prior versions of the Grant 
Agreement.   
 
As used in this document, “Agreement” refers to the Grant Agreement as amended by this 
Amendment. 
 

RECITALS 

 
WHEREAS, on October 8-9, 2016, Hurricane Matthew hit central and eastern North Carolina, 
including Cumberland County, with record-breaking rainfall that created 1,000-year flood events 
that devastated the people, infrastructure, businesses, and schools of entire communities; and 
 
WHEREAS, certain buildings, facilities, personal items, and equipment owned or rented by 
residents in the county were damaged by floodwaters associated with Hurricane Matthew; and 
 
WHEREAS, on October 9, 2016, an expedited major disaster declaration from the President of 
the United States was requested and was granted on October 10, 2016 as FEMA-4285-DR-NC, 
allowing North Carolina to receive federal aid in the form of individual and public assistance for 
citizens and local governments; and 
 
WHEREAS, the U.S. Department of Housing and Urban Development (“HUD”) has allocated 
Community Development Block Grant -- Disaster Recovery funds (“CDBG-DR”) to the NC 
Department of Commerce under the Further Continuing and Security Assistance Appropriations 
Act of 2017 (Public Law 114-254) and the Consolidated Appropriations Act of 2017 (Public 
Law 115-31) for the purpose of assisting recovery in the most impacted and distressed areas 
declared a major disaster due to Hurricane Matthew; 
 
WHEREAS, pursuant to 82 Fed. Reg. 5591 (Jan. 18, 2017) and 82 Fed. Reg. 36812 (Aug. 7, 
2017), the State has received an allocation of CDBG-DR funds from HUD in the amount of 
$236,529,000;  
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WHEREAS, North Carolina General Assembly passed the Disaster Recovery Act of 2016 (S.L. 
2016-124) requiring the NC Department of Commerce to transfer to the North Carolina Division 
of Emergency of Management all CDBG-DR program funds corresponding with Hurricane 
Matthew;  
 
WHEREAS, the North Carolina Department of Commerce and the North Carolina Division of 
Emergency Management executed an agreement on June 30, 2017 to carry out the requirements 
of S.L. 2016-124;  
 
WHEREAS, the North Carolina Division of Emergency Management, as the contract 
administrator for the CDBG-DR program, is executing this grant agreement with Cumberland 
County to implement the State’s CDBG-DR Action Plan that was approved by HUD on August 
7, 2017; 
 
WHEREAS, the County wishes to proceed with a state-centric model for the Housing Recovery 
Program, and has chosen to have NCEM administer a number of the steps in the eight-step 
process; 
 
WHEREAS, NCEM must meet HUD requirements to spend at least 80% of the total CDBG-DR 
funding allocated to the state in four counties that HUD has identified as the Most Impacted and 
Distressed, and Cumberland County is one of these counties;  
 
WHEREAS, NCEM has committed to providing at least $34,945,328 in funding for CDBG-DR 
activities in Cumberland County over the life of the CDBG-DR program, and in this Agreement, 
is committing to maintaining the same housing-program allocation for the County as in the 
original CDBG-DR subrecipient agreement with the County, although the single-family housing 
portion of that allocation will now be managed by NCEM;  
 
WHEREAS, Cumberland County has elected to have the City of Fayetteville administer the 
city’s portion of the county’s original CDBG-DR allocation through a direct subrecipient 
agreement with NCEM, and this Agreement reflects the reduction in the county’s budget to 
account for the removal of the city’s portion; and 
 
WHEREAS, the Parties desire to enter into this Agreement and intend to be bound by its terms;  
 
NOW, THEREFORE, for and in consideration of the Grant, the mutual promises each to the 
other made, and other good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, the Parties mutually agree as follows: 
 

Article I. GENERAL TERMS AND CONDITIONS OF AGREEMENT 

 
1.1 Grant Documents.  The documents described below are hereinafter collectively referred 
to as the “Grant Documents.”   In the case of conflict between any of these documents, the terms 
of Amendment Number One will control.  Upon execution and delivery of this Agreement, it and 
the other Grant Documents and items required hereunder will constitute a valid and binding 
agreement between the Parties, enforceable in accordance with the terms thereof.  The 



DRAFT 

3 
 

Agreement constitutes the entire agreement between the Parties, superseding all prior oral and 
written statements or agreements.   
 
The Grant Documents consist of: 
 

(1) The Original Agreement 
(2) Amendment Number One 
(3) Exhibit A – Award Letter and Revised Term Sheet 
(4) Exhibit B – Revised Project Budget 

 
Upon execution and delivery of this Agreement, and the Subrecipient has received its counterpart 
original of this Agreement, fully executed and with all dates inserted where indicated, then the 
Agreement will constitute a valid and binding agreement between the Parties, enforceable with 
the terms thereof. 
 
1.2 Award Identification Information.  The following information applies to this 
Agreement. 
 
Federal Award Identification Number: B-16-DL-37-0001 
 
CFDA Number and Name: 14.228 
 
Federal Award Date:  8/14/2017 
 
Federal award project description: To provide disaster recovery to communities in the 
Subrecipient’s jurisdiction, consistent with the State’s HUD-approved CDBG-DR Action Plan.   
 
Is this award for research and development? No  
 
Subrecipient’s unique entity identifier: 098235539 
 
Subrecipient’s state award number: 17-R-3006 
 
Subrecipient’s Award Period of Performance: 12/1/2017 – 12/31/2023 
 
Total Amount of the Federal Award Committed to the Subrecipient: $3,299,320 
 
Amount of Federal funds obligated by this Agreement: $5,031,320 
 
Total Amount of Federal Funds Obligated to the Subrecipient: $3,299,320 
 
1.3 Purpose.  Consistent with 2 C.F.R. § 200, Subpart D § 331, the CDBG-DR grant will 
provide assistance that aids disaster relief, long-term recovery, restoration of infrastructure, and 
housing and economic revitalization that is needed as a result of Hurricane Matthew, particularly 
for low-and-moderate-income residents.  These services will help North Carolina’s impacted 
towns, cities, and counties recover from this disaster and, as a result, will increase the functional 
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status of these communities, allowing for greater financial and personal stability of individuals 
impacted by this disaster.  
 
This grant to Cumberland County will carry out projects as shown in the HUD-approved State 
CDBG-DR Action Plan, as permitted by this Agreement.  To that end, subject to the 
appropriation, allocation, and availability to NCEM of funds for the activities described in the 
State Action Plan, NCEM hereby agrees to pay the Grant funds to the Subrecipient in accordance 
with the payment procedures set forth herein.  The obligation of NCEM to pay any amounts 
under this Agreement are contingent upon the availability and continuation of funds for such 
purpose.  NCEM’s obligation to pay Grant funds shall not exceed the total amount budgeted for 
Subrecipient, as shown in Exhibit B. 
 
1.4  State and County Scope of Work.  The implementation of the CDBG-DR program in 
North Carolina is a shared responsibility between Commerce, NCEM, and the Subrecipient.  
 

(a) Homeowner Recovery Programs.  For the Homeowner Recovery Programs described in 
the State Action Plan, the Subrecipient has requested that NCEM conduct various steps in 
implementing the program. The following are the primary steps in the program process: 
1) application intake; 2) eligibility review; 3) duplication check to prevent duplication of 
benefits; 4) inspections for damage assessments and conduct environmental reviews; 5) 
grant determination including grant calculations and awards; 6) contractor selection, to 
include construction management; 7) construction; and 8) completion, to include 
verification and oversight of all spending of grant dollars awarded to recipients. 

  
The following chart shows which entity is the responsible party for each step of the 
Homeowner Recovery Programs.   
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In the chart above, “S” stands for State responsibility, “C” stands for County 
responsibility.   
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(b) Supportive Services Program.  For the Supportive Services Program described in the 
State Action Plan, the Subrecipient shall identify eligible projects and manage the 
allocation set forth in the budget table in Exhibit B, in accordance with the terms of this 
Agreement.  NCEM will be responsible, however, for conducting environmental reviews 
for projects to be funded by these programs, to ensure compliance with 24 C.F.R., Part 
58.  NCEM will coordinate closely with the Subrecipient to conduct these environmental 
reviews and to ensure that, as the projects move toward and into construction, CDBG-DR 
requirements are met.  After completion of environmental review and the issuance of a 
notice to proceed from NCEM, the Subrecipient must notify NCEM of any changes in 
scope of work that may require reevaluation of the environmental review. 

 
(c) Other Programs.  The Multi-Family Rental Program, which is described in the State 

Action Plan, shall be managed by NCEM.  Under this Agreement, NCEM commits to 
providing the same amount of funding for this activity in the Subrecipient’s county as 
was provided in the original subrecipient agreement.  In the event that the Subrecipient is 
awarded funds through a competitive-proposal process for this program and/or NCEM 
decides to allocate funds to the Subrecipient for this program, this Agreement shall be 
amended to incorporate a scope of work for those activities. 

 
1.5 CDBG National Objectives.  All activities funded by this Agreement must meet one of 
the CDBG-DR program’s national objectives:  benefit low-and-moderate-income persons; aid in 
the prevention or elimination of slum or blight; or meet community development needs having a 
particular urgency.  The criteria for meeting these national objectives are found in 24 C.F.R. § 
570.208, as amended by 81 Fed. Reg. 83254 (Nov. 21, 2016) (made applicable to the funds 
provided by this Agreement through 82 Fed. Reg. 5591 (Jan. 18, 2017)).  The State’s CDBG-DR 
Action Plan outlines the ways that the program activities funded by this and other subrecipient 
grants will accomplish the national objectives. 
 
Pursuant to 24 C.F.R. § 570.506, both NCEM and the Subrecipient are required to maintain 
records sufficient to demonstrate compliance with the criteria for accomplishing the national 
objectives of CDBG-DR. 
 
1.6 Prohibited Activities.  The Subrecipient may only carry out the activities described in 
this Agreement.  The Subrecipient is prohibited from charging to this award the costs of 
ineligible activities under CDBG-DR, including those described at 24 C.F.R. § 570.207, and 
from using funds provided herein or personnel employed in the administration of activities under 
this agreement for political activities, inherently religious activities, or lobbying. 
 
1.7 Contract and Reimbursement Period.  The term for this grant agreement is from 
2/1/2018 to 12/31/2023.  The Subrecipient shall commit 100% of non-administrative grant funds 
and provide documentation to NCEM of the commitments no later than July 31, 2022, and all 
funds must be expended by the Subrecipient by December 31, 2022.   
 
The burden is on the Subrecipient to request any extensions under the Agreement if the 
Subrecipient anticipates that the project funds will not be committed by the date by which funds 
must be committed or expended.  Any requests for extensions must be made in writing, 
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addressed to NCEM, explaining why an extension is needed and proposing the requested new 
date.  NCEM must receive this request at least 60 days before December 31, 2022.  NCEM, 
within its sole discretion, may or may not approve the extension, based on project performance 
and other contributing factors.  NCEM is not responsible for notifying the Subrecipient of any 
approaching deadlines. 
 
1.8 CCR Registration.  The Subrecipient must provide NCEM with documentation of 
registration in the Central Contractor Registration (CCR) system. The CCR system may be 
accessed online at www.sam.gov. 
 
1.9 Notice; Contract Administrator.  For purposes of this grant agreement where the 
Subrecipient is required to submit documentation to NCEM pursuant to this Agreement, the 
Subrecipient shall provide any documentation first to NCEM as contract administrator and 
subgrantee of the CDBG-DR funds from Commerce, per the terms of the agreement between the 
two agencies dated June 30, 2017.  NCEM will then provide the documentation to Commerce as 
the entity that is directly responsible to HUD. 
 
All notices, requests or other communications permitted or required to be made by the 
Subrecipient under this Agreement or other documentation relating to this Agreement shall be 
given to the Contract Administrator or his/her designee. 
 
The Contract Administrator is: 
 
 Mike Sprayberry, Director NC Emergency Management 
 1636 Gold Star Drive 
 Raleigh, NC 27607 
    
Notice shall be in writing, signed by the party giving such notice.  Notice shall be deemed given 
three (3) business days following the date when deposited in the mail, postage prepaid, registered 
or certified mail, return receipt requested. 
 

Article II. PEFORMANCE MONITORING, REPORTING, AND BUDGET 

 
2.1 Monitoring.  NCEM shall monitor the performance of the Subrecipient as necessary and 
in accordance with regulations on Subrecipient Monitoring and Management, 2 C.F.R. §§ 
200.330 –200.332, to ensure Subrecipient compliance with all of the requirements of this 
Agreement, including the timeframes and performance goals associated with the activities.  
NCEM’s protocol for monitoring Subrecipient compliance is derived from Chapter 6 of HUD’s 
Community Planning and Development Monitoring Guidebook, which may be accessed at 
https://www.hud.gov/program_offices/administration/hudclips/handbooks/cpd/6509.2.    
 
Substandard performance as determined by NCEM will constitute noncompliance with this 
Agreement.  If action to correct such substandard performance is not taken by the Subrecipient 
within a time period specified by NCEM after being notified by NCEM, NCEM may impose 
additional conditions on the Subrecipient and its use of CDBG-DR funds consistent with 2 
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C.F.R. § 200.207, suspend or terminate this Agreement, or initiate other remedies for 
noncompliance as appropriate and permitted under 2 C.F.R. § 200.338. 
 

2.2 Reporting.  The Grantee shall report regular performance metrics to NCEM that are 
necessary to comply with HUD CBDG-DR reporting requirements.  NCEM will provide 
reporting templates and schedules to the Subrecipient.  Subrecipient need not report on work that 
the State is administering, as indicated in Section 1.4 above.  In the event that Subrecipient 
performs technical assistance, copies of the technical assistance offered shall be provided to 
NCEM on a quarterly basis.  NCEM, at its discretion, may conduct technical assistance and 
monitoring of the Subrecipient on topics relating to the CDBG-DR program. 
 

2.3  Project Schedule.  Within 90 days of execution of Amendment One of this Agreement, 
the Subrecipient must provide a proposed project schedule for activities, using HUD’s “Template 
for Grantee Projections.”  The Template, along with a guidance document to assist the 
Subrecipient in completing the Template, can be found at 
https://www.hudexchange.info/resource/3685/cdbg-dr-grantee-projections-of-expenditures-and-
outcomes/.  For activities that will be administered by NCEM, NCEM will provide a proposed 
project schedule in consultation with the Subrecipient. On a quarterly basis, Subrecipient shall 
work with NCEM on updated estimates and projections, as activities progress.  
 
2.4 Budget, Disbursement, and Repayment.  The Subrecipient’s approved budget under 
this Agreement is attached as Exhibit B.  Exhibit B also governs disbursement procedures, 
allowed administrative costs, program income, refunds, reversion of unexpended funds, and 
reduction of grant funds based on lesser actual expenses  
 

Article III. AMENDMENT AND TERMINATION 

 

3.1 Amendment.  NCEM, Commerce, and the Subrecipient may amend this agreement at 
any time provided that such amendments are in writing, make specific reference to this 
Agreement, are approved by all Parties, and are signed by a duly authorized representative of 
each Party.  Such amendments shall not invalidate this Agreement, nor relieve or release NCEM 
or Subrecipient from their obligations under this Agreement.  Amendments will generally be 
required when any of the following are anticipated: i) revision to the scope or objectives of the 
Program, including purpose or beneficiaries; ii) need to extend the availability of Grant Funds; 
iii) revision that would result in the need for additional funding; and iv) expenditures on items 
for which applicable cost principles require prior approval (see 24 C.F.R. § 570.200(h) for pre-
award/pre-agreement costs).  
 
NCEM or Commerce may, in their discretion, amend this Agreement to conform with Federal, 
state or local governmental guidelines, policies and available funding amounts, or for other 
reasons.  If such amendments result in a change in the funding, the scope of services, or schedule 
of the activities to be undertaken as part of this agreement, such modifications will be 
incorporated only by written amendment signed by NCEM, Commerce, and Subrecipient. 
 
3.2. Termination by Mutual Consent.  The Parties may terminate this Contract by mutual 
written consent with 60 days prior written notice to the Parties, or as otherwise provided by law. 
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3.3  Termination in the Event of Default.  NCEM may suspend, reduce, or terminate its 
obligations under this Agreement, in whole or in part, upon 60 days’ notice, whenever they 
determine that the Subrecipient has failed to comply with any term, condition, requirement, or 
provision of this Agreement.  Subrecipient shall be afforded a reasonable period of time to cure 
any noncompliance.  Failure to comply with any terms of this agreement, include (but are not 
limited to) the following:  
 

(a) Default in Performance.  The default by the Subrecipient or a subsequent Recipient in 
the observance or performance of any of the terms, conditions or covenants of this 
Agreement.  

(b) Misrepresentation.  If any representation or warranty made by the Subrecipient in 
connection with the Grant or any information, certificate, statement or report 
heretofore or hereafter made shall be untrue or misleading in any material respect at 
the time made. 

(c) Abandonment of the Project.  If Subrecipient abandons or otherwise ceases to 
continue to make reasonable progress towards completion of the Project.   

 
NCEM shall promptly notify the Subrecipient, in writing, of its determination and the reasons for 
the termination together with the date on which the termination shall take effect, along with other 
notifications required under 2 C.F.R., Part 200, Subpart D.  Upon termination, NCEM retains the 
right to recover any improper expenditures from the Subrecipient and the Subrecipient shall 
return to NCEM any improper expenditures no later than 30 days after the date of termination.  
NCEM may, at its sole discretion, allow Subrecipient to retain or be reimbursed for costs 
reasonably incurred prior to termination, that were not made in anticipation of termination and 
cannot be canceled, provided that said costs meet the provisions of this Agreement, 2 C.F.R., 
Part 200, Subpart E, Cost Principles, and any other applicable state or federal statutes, 
regulations or requirements. 
 
3.4 Additional Remedies.  If Subrecipient defaults, NCEM shall have the power and 
authority, consistent with their statutory authorities:  (a) to prevent any impairment of the Grant 
activities by any acts which may be unlawful or in violation of this Agreement or any other item 
or document required hereunder; (b) to compel specific performance of any of  Subrecipient’s 
obligations under this Agreement; (c) to obtain return of all Grant Funds, including equipment if 
applicable; and (d) to seek damages from any appropriate person or entity.  NCEM shall be 
under no obligation to complete the activities funded by this Agreement.   
 
3.5 Unavailability of Funds.  If funds for the Grant become unavailable, the Subrecipient 
agrees that NCEM or Commerce has the right to terminate this Agreement by giving 60 days’ 
written notice specifying the termination date of the Agreement, which NCEM or Commerce 
shall determine in its sole discretion.  Upon such termination, the State shall have no 
responsibility to make additional Grant payments.  Further, upon such termination, the 
Subrecipient shall not expend any Grant funds without NCEM’s or Commerce’s express written 
authorization and shall return all unspent Grant funds to NCEM or Commerce upon demand.   
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3.6  Nonwaiver.  No delay, forbearance, waiver, or omission by NCEM or Commerce to 
exercise any right, power or remedy upon any event of default shall exhaust or impair any such 
right, power or remedy or shall be construed to waive any such event of default or to constitute 
acquiescence therein. 
 

Article IV. FEDERAL AND STATE LAW COMPLIANCE. 

 
The CDBG-DR funds available to the Subrecipient through this Agreement constitute a 
subaward of Commerce’s federal award under the Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements for Federal Awards, 2 C.F.R., Part 200.  This Agreement 
includes terms and conditions of Commerce’s Federal award that are imposed on both NCEM 
and the Subrecipient, and the Subrecipient agrees to carry out its obligations in compliance with 
all of the obligations described in this Agreement.   
 
Due to the State–County division of responsibilities for the Homeowner Recovery Programs, as 
detailed in Section 1.4, some of the following provisions may not apply to the Subrecipient with 
regard to the Homeowner Recovery Program.  This Agreement attempts to make clear that 
certain obligations will be retained by the State where the State is responsible for carrying out the 
activities to which certain obligations pertain.  In other words, the Subrecipient is not responsible 
for compliance with obligations that pertain to activities that the State is carrying out under the 
Housing Recovery Program.  To the extent that the Subrecipient is unclear whether it must 
comply with any of the following provisions as a result of the division of responsibilities noted in 
Section 1.4 (e.g., if there is a shared responsibility for an activity), the Subrecipient is strongly 
encouraged to consult with NCEM to determine its compliance obligations.   
 
In contrast with the Housing Recovery Program, the Subrecipient is fully responsible for 
compliance with the following obligations under any county-run programs funded by this 
Agreement (e.g., the Community Recovery Infrastructure Program and the Supportive Services 
Program), except to the extent that NCEM has explicitly agreed to undertake any portion of that 
compliance (e.g., environmental reviews for these programs). 
 
4.1  General Compliance.  The Subrecipient shall comply with all applicable provisions of 
the Housing and Community Development Act of 1974, as amended, and the regulations at 24 
C.F.R., Part 570, as modified by the Federal Register notices that govern the use of CDBG-DR 
funds available under this Agreement.  These Federal Register notices include, but are not 
limited to, 81 Fed. Reg. 83254 (Nov. 21, 2016), 82 Fed. Reg. 5591 (Jan. 18, 2017), 82 Fed. Reg. 
36812 (Aug. 7, 2017).  The Subrecipient shall also comply with all other applicable federal, state 
and local laws, regulations, and policies that govern the use of the CDBG-DR funds in 
complying with its obligations under this Agreement, regardless of whether CDBG-DR funds are 
made available to the Subrecipient on an advance or reimbursement basis. 
 
4.2 Duplication of Benefits.  The Subrecipient shall not carry out any of the activities under 
this agreement in a manner that results in a prohibited duplication of benefits as defined by 
Section 312 of the Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 
§ 5155).  The following provisions apply to the extent that the Subrecipient has retained 
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responsibility for reviewing applications for assistance, as indicated in Section 1.4 of this 
Agreement and as such review may be required for county-managed CDBG-DR programs: 
 

Subrecipient must ensure that any applicants for funds provided under this Agreement 
disclose all financial assistance awarded and/or received in response to the damage from 
the pertinent disaster, including but not limited to FEMA, the Small Business 
Administration (SBA), private insurance, National Flood Insurance Program (NFIP), 
other state, local or federal programs, and private or non-profit organizations donations.  
The Subrecipient must: (a) verify all sources of disaster relief received by the applicant 
by conducting third-party verification, as applicable; (b) determine an applicant’s unmet 
need before awarding assistance; and (c) ensure beneficiaries sign a subrogation 
agreement to repay the assistance if they later receive other disaster assistance for the 
same purpose.  The Subrecipient’s procedures shall provide that prior to the award of 
assistance, the Subrecipient will obtain the best, most available data from FEMA, the 
Small Business Administration (SBA), etc.  The Subrecipient shall reserve the right to 
adjust the amount of assistance available for an applicant based on the receipt of previous 
assistance, to prevent the duplication of benefits.  Recipients of assistance must report 
any home damage-related assistance they receive for one year after the award of Program 
funds.  The Subrecipient will monitor compliance with the agreement for one year, by 
contacting the various agencies noted above or listed in the original DOB calculation and 
by contacting the recipient of CDBG-DR funds.  The applicant must repay any assistance 
later received for the same purpose as those awarded or provided CDBG-DR funds. 

 
Subrogation:  In order to ensure compliance with the duplication-of-benefits requirements of 
CDBG-DR, Subrecipient must execute a subrogation agreement with any applicant who receives 
an award of CDBG-DR funds from the Subrecipient.  The subrogation agreement shall ensure 
that the Subrecipient has the right to reimbursement for any payments that an applicant receives 
under any federal or state program, policy of flood, casualty or property damage insurance, 
nonprofit donations or grants, or any other funding, or from claims or causes of action the 
applicant may have related to physical damage to their damaged property (not including 
contents) caused by Hurricane Matthew that have not previously been included in the calculation 
of the applicant’s award.  The subrogation agreement may be standalone, or may be included as a 
clause in any broader agreement between the Subrecipient and the applicant receiving CDBG-
DR funds.  NCEM can provide the Subrecipient with sample language for a subrogation 
agreement. 
 
4.3  Drug-Free Workplace.  The Subrecipient must comply with drug-free workplace 
requirements in Subpart B of 2 C.F.R., Part 2429, which adopts the governmentwide 
implementation (2 C.F.R., Part 182) of sections 5152-5158 of the Drug-Free Workplace Act of 
1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. §§ 701 – 707). 
 
4.4 Insurance and Bonding.  The Subrecipient shall comply with the bonding and insurance 
requirements of 2 C.F.R. §§ 200.310 and 200.325, as applicable. 
 
4.5 Uniform Administrative Requirements, Cost Principles, and Audit Requirements 

for Federal Awards.   The Subrecipient shall comply with the applicable provisions in 2 C.F.R., 
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Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 
Federal Awards, except as modified by 24 C.F.R. § 570.502 and 81 Fed. Reg. 83254 (Nov. 21, 
2016). These provisions include: 
 

(a) Financial & Program Management.  The Subrecipient shall expend and account for all 
CDBG-DR funds received under this Agreement in accordance with the requirements in 
2 C.F.R., Part 200, including 2 C.F.R., Part 200, Subpart D, which covers Standards for 
Financial and Program Management.   
 

(b) Cost Principles.  Costs incurred, whether charged on a direct or an indirect basis, must be 
in conformance with 2 C.F.R., Part 200, Subpart E.  All items of cost listed in Subpart E 
that require prior federal agency approval are allowable without prior approval of HUD 
to the extent they comply with the general policies and principles stated in Subpart E and 
are otherwise eligible under this agreement, except for the following:  

 
(i) Depreciation methods for fixed assets shall not be changed without the approval 

of the Federal cognizant agency;  
(ii) Fines penalties, damages, and other settlements are unallowable costs to the 

CDBG program; 
(iii) Costs of housing (e.g., depreciation, maintenance, utilities, furnishings, rent), 

housing allowances and personal living expenses (goods or services for personal 
use) regardless of whether reported as taxable income to the employees (2 C.F.R. 
§ 200.445);  

(iv) Organization costs (2 C.F.R. § 200.455); and  
(v) Pre-Award Costs, as limited by this agreement. 

 
4.6 Documentation and Record Keeping.  

 

(a) Records to be Maintained.  The Subrecipient shall establish and maintain records 
sufficient to enable NCEM and Commerce to (1) determine whether the Subrecipient has 
complied with this Agreement, applicable federal statutes and regulations, and the terms 
and conditions of Commerce’s Federal award and (2) satisfy recordkeeping requirements 
applicable to Commerce and NCEM.  These records include the records described in 
Section 1.5 of this Agreement.  
 
At a minimum, the Subrecipient shall maintain records required by 24 C.F.R. § 570.506, 
as if the requirements in 24 C.F.R. § 570.506 were directly imposed upon the 
Subrecipient, except Subrecipient is not required to maintain records of activities that the 
State will be undertaking, as indicated in Section 1.4 of this Agreement.  
 
Subject to the foregoing provision regarding the division of responsibility between the 
State and County, in order to meet the recordkeeping requirements listed above, the 
Subrecipient must maintain the following, at a minimum:  
 

(i) Records providing a full description of each activity undertaken;  
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(ii) Records demonstrating that each activity undertaken meets one of the National 
Objectives of the CDBG–DR program;  

(iii) Records required to determine the eligibility of activities;  
(iv) Records required to document the acquisition, improvement, use or disposition of 

real property acquired or improved with CDBG assistance;  
(v) Records documenting compliance with the fair housing and equal opportunity 

requirements of the CDBG program regulations;  
(vi) Financial records as required by 24 C.F.R. § 570.502, and 2 C.F.R., Part 200, 

including records necessary to demonstrate compliance with all applicable 
procurement requirements; and  

(vii) Other records necessary to document compliance with this Agreement, any other 
applicable federal statutes and regulations, and the terms and conditions of this 
federal award. 

 
(b) Access to Records.  The Subrecipient shall provide any duly authorized representative of 

Commerce and NCEM, The North Carolina State Auditor, the North Carolina Office of 
State Budget and Management, HUD, and the Comptroller General, the Inspector 
General and other authorized parties at all reasonable times access to and the right to 
inspect, copy, monitor, and examine all of the books, papers, records, and other 
documents relating to the grant during the period of performance of this Agreement and 
for three years following the completion of all closeout procedures. All original files shall 
be maintained at the Subrecipient’s offices for access purposes. 

 
(c) Record Retention and Transmission of Records to Subrecipient.  Prior to closeout of this 

Agreement, the Subrecipient must transmit to NCEM records sufficient for NCEM to 
demonstrate that all costs under this agreement met the requirements of the federal award.  
Subrecipient shall retain financial records, supporting documents, statistical records, and 
all other Subrecipient records pertinent to this Agreement and Subrecipient’s award for 
the longer of 3 years after the expiration or termination of this Agreement, or 3 years 
after the submission of Commerce’s annual performance and evaluation report, as 
prescribed in 24 C.F.R. § 91.520, in which the specific activity is reported on for the final 
time.  The preceding requirement is however, subject to the following exceptions: 
 

(i) Records for activities subject to the reversion of assets provisions at 24 C.F.R. § 
570.503(b)(7) or change of use provisions at 24 C.F.R. § 570.505 must be 
maintained for as long as those provisions continue to apply to the activity, 
otherwise, records for real property and equipment acquired under this agreement 
must be retained for 3 years after final disposition; 

(ii) Records for individual activities for which there are outstanding loan balances, 
other receivables, or contingent liabilities must be retained until such receivables 
or liabilities have been satisfied;  

(iii) If any litigation, claim, or audit is started before the expiration of the 3-year 
period, the records must be retained until all litigation, claims, or audit findings 
involving the records have been resolved and final action taken;  

(iv) When the Subrecipient is notified in writing by HUD, the cognizant agency for 
audit as defined in 2 C.F.R. § 200.18, the oversight agency for audit as defined in 
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2 C.F.R. § 200.73, the cognizant agency for indirect costs as defined in 2 C.F.R. § 
200.19, or NCEM or Commerce, the Subrecipient shall extend the retention 
period consistent with the notification;  

(v) When records are transferred to or maintained by HUD or Commerce or NCEM, 
the 3-year retention requirement is not applicable to the Subrecipient;  

(vi) If the Subrecipient is required to report on program income after the period of 
performance, the retention period for the records pertaining to the earning of the 
program income (as defined in this Agreement) starts from the end of the 
Subrecipient’s fiscal year in which the program income is earned; and  

(vii) For indirect cost rate computations or proposals, cost allocation plans, and any 
similar accounting computations of the rate at which a particular group of costs is 
chargeable (such as computer usage chargeback rates or composite fringe benefit 
rates), and their supporting records: 
a. If submitted for negotiation. If the proposal, plan, or other computation is 

required to be submitted to the Federal Government (or to NCEM or 
Commerce) to form the basis for negotiation of the rate, then the 3-year 
retention period for its supporting records starts from the date of such 
submission.  

b. If not submitted for negotiation. If the proposal, plan, or other computation is 
not required to be submitted to the Federal Government (or to NCEM or 
Commerce) for negotiation purposes, then the 3-year retention period for the 
proposal, plan, or computation and its supporting records starts from the end 
of the fiscal year (or other accounting period) covered by the proposal, plan, 
or other computation. 

 
(d) Client Data and Other Sensitive Information.  The Subrecipient is required to maintain 

data demonstrating client eligibility for activities provided under this Agreement, to the 
extent the Subrecipient is making eligibility determinations under Section 1.4 of this 
Agreement.  Such data may include, but not be limited to, client name, address, income 
level or other basis for determining eligibility, and description of activities provided.  The 
Subrecipient who obtains this data must comply with 2 C.F.R. § 200.303(e) and take 
reasonable measures to safeguard protected personally identifiable information, as 
defined in 2 C.F.R. § 200.82, and other information HUD, Commerce, or NCEM 
designates as sensitive or the Subrecipient considers sensitive consistent with applicable 
federal, state, local, and tribal laws regarding privacy and obligations of confidentiality. 

 
4.7 Closeout.  The Subrecipient shall closeout its use of the CDBG-DR funds and its 
obligations under this Agreement by complying with the closeout procedures in 2 C.F.R. § 
200.343.  Activities during this closeout period may include, but are not limited to: making final 
payments, disposing of program assets (including the return of all unused materials, equipment, 
unspent cash advances, program income balances, and accounts receivable to NCEM), and 
determining the custodianship of records.  Notwithstanding the foregoing, the terms of this 
Agreement shall remain in effect during any period that the Subrecipient has control over CDBG 
funds, including program income.  The rules governing program income acquired after closeout 
are modified in the Federal Register notice that applies to this Agreement.  See 81 Fed. Reg. 
83254, sec. VI, no. 17 (Nov. 21, 2016). 
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4.8 Audits, Inspections, and Monitoring 

 
(a) Single Audit. The Subrecipient must be audited as required by 2 C.F.R., Part 200, 

Subpart F when it is expected that the Subrecipient’s federal awards expended during the 
respective fiscal year equaled or exceeded the threshold set forth in § 200.501. 
  

(b) Inspections and Monitoring. The Subrecipient shall permit NCEM and Commerce and 
auditors to have access to the Subrecipient’s records and financial statements as 
necessary for the state agencies to meet the requirements of 2 C.F.R., Part 200.  The 
Subrecipient must submit to monitoring of its activities by NCEM and Commerce as 
necessary to ensure that the award is used for authorized purposes, in compliance with 
federal statutes, regulations, and the terms and conditions of this agreement. This review 
must include: (1) reviewing financial and performance reports required by the state 
agencies; (2) following-up and ensuring that the Subrecipient takes timely and 
appropriate action on all deficiencies pertaining to the federal award provided to the 
Subrecipient from the state agencies detected through audits, on-site reviews, and other 
means; and (3) issuing a management decision for audit findings pertaining to this federal 
award provided to the Subrecipient from the state agencies as required by 2 C.F.R. § 
200.521. 
 

(c) Corrective Actions.  NCEM or Commerce may issue management decisions and may 
consider taking enforcement actions if noncompliance is detected during audits.  The 
state agencies may require the Subrecipient to take timely and appropriate action on all 
deficiencies pertaining to the federal award provided to the Subrecipient detected through 
audits, on-site reviews, and other means.  In response to audit deficiencies or other 
findings of noncompliance with this agreement, NCEM or Commerce may impose 
additional conditions on the use of the CDBG-DR funds to ensure future compliance, or 
provide training and technical assistance as needed to correct noncompliance. 
 

4.9 Procurement and Contractor Oversight.  The Subrecipient shall comply with the 
procurement standards in 2 C.F.R. §§ 200.318 – §200.326 when procuring property and services 
under this Agreement.   
 
The Subrecipient shall impose the Subrecipient’s obligations under this Agreement on its 
contractors, specifically or by reference, so that such obligations will be binding upon each of its 
contractors. 
 
The Subrecipient must comply with CDBG regulations regarding debarred or suspended entities, 
including including 2 C.F.R. § 200, Subpart F.  The Subrecipient is responsible to ensure that it 
has checked the federal System for Awards Management (SAM) 
(https://www.sam.gov/portal/SAM) and the State Debarred Vendors Listing 
(http://www.pandc.nc.gov/actions.asp) to verify that contractors or subsequent recipients have 
not been suspended or debarred from doing business with the Federal or State government. 
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The Subrecipient must receive the written approval of NCEM before entering into any contract 
for which they are seeking reimbursement through CDBG-DR.  All subcontractors must be 
procured in accordance with 2 C.F.R., Part 200.  NCEM reviews, verifies, and approves 
contracts prior to forwarding its approval and all documentation to Commerce.      
 
The Subrecipient shall maintain oversight of all activities under this Agreement and shall ensure 
that for any procured contract or agreement, its contractors perform according to the terms and 
conditions of the procured contracts or agreements, and the terms and conditions of this 
Agreement. 
 
4.10 Property Standards.  Real property acquired by the Subrecipient under this Agreement 
shall be subject to 24 C.F.R. § 570.505, 24 C.F.R. § 570.489(j), and 24 C.F.R. § 570.200(j) 
(imposing 24 C.F.R. § 5.109 requirements regarding disposition and change in use of real 
property by a faith-based organization). 
 
The Subrecipient shall also comply with the property standards at 2 C.F.R. §§ 200.310 – 
200.316, except to the extent they are inconsistent with 24 C.F.R. §§ 570.200(j) and 570.489(j), 
in which case Subrecipient shall comply with 24 C.F.R. §§ 570.200(j) and 570.489(j), and except 
to the extent that proceeds from the sale of equipment are program income and subject to the 
program income requirements under this Agreement, pursuant to 24 C.F.R. § 570.489(e)(1)(ii). 
 
Green Building.  Pursuant to 81 Fed. Reg. 83254, sec. VI, no. 28(a) – (d) (Nov. 21, 2016), all 
new construction of residential buildings and all replacement of substantially damaged 
residential buildings funded under this Agreement must meet an industry-recognized standard 
that has achieved certification under at least one of the following programs: (i) ENERGY STAR 
(Certified Homes or Multifamily High-Rise), (ii) Enterprise Green Communities; (iii) LEED 
(New Construction, Homes, Midrise, Existing Buildings Operations and Maintenance, or 
Neighborhood Development), (iv) ICC–700 National Green Building Standard, (v) EPA Indoor 
AirPlus (ENERGY STAR a prerequisite), or (vi) any other equivalent comprehensive green 
building program acceptable to HUD.   
 
For rehabilitation work funded by this Agreement, Subrecipients must follow the guidelines 
specified in the HUD CPD Green Building Retrofit Checklist, available at https:// 
www.hudexchange.info/resource/3684/ guidance-on-the-cpd-green-buildingchecklist/.  When 
older or obsolete products are replaced as part of the rehabilitation work, rehabilitation is 
required to use ENERGY STAR-labeled, WaterSense-labeled, or Federal Energy Management 
Program (FEMP)-designated products and appliances. 
 
4.11 Federal Funding Accountability and Transparency Act (FFATA).  The Subrecipient 
shall comply with the requirements of 2 C.F.R., Part 25 Universal Identifier and System for 
Award Management (SAM).  The Subrecipient must have an active registration in SAM in 
accordance with 2 C.F.R., Part 25, Appendix A, and must have a Data Universal Numbering 
System (DUNS) number.  The Subrecipient must also comply with provisions of the Federal 
Funding Accountability and Transparency Act, which includes requirements on executive 
compensation, and 2 C.F.R., Part 170 Reporting Subaward and Executive Compensation 
Information. 
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4.12 Relocation and Real Property Acquisition.  The Subrecipient shall comply with the 
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended 
(URA), 42 U.S.C. §§ 4601 – 4655, 49 C.F.R., part 24, 24 C.F.R., part 42, and 24 C.F.R. § 
570.606.  In addition to other URA requirements, these regulations implement Section 414 of the 
Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C. § 5181, which 
provides that “Notwithstanding any other provision of law, no person otherwise eligible for any 
kind of replacement housing payment under the [URA] shall be denied such eligibility as a result 
of his being unable, because of a major disaster as determined by the President, to meet the 
occupancy requirements set by such Act.”  Portions of these regulations have been waived for 
the funds provided under this Agreement, pursuant to 81 Fed. Reg. 83254, sec. VI, no. 19 (Nov. 
21, 2016). 
 
4.13 Nondiscrimination. 

 
(a) 24 C.F.R., Part 6.  The Subrecipient will comply with 24 C.F.R., Part 6, which 

implements the provisions of section 109 of title I of the Housing and Community 
Development Act of 1974 (Title I) (42 U.S.C. § 5309).  Section 109 provides that no 
person in the United States shall, on the ground of race, color, national origin, religion, or 
sex, be excluded from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity funded in whole or in part with Federal 
financial assistance.  The Subrecipient will adhere to the prohibitions against 
discrimination on the basis of age under the Age Discrimination Act of 1975 (42 U.S.C. 
§§ 6101 – 6107) (Age Discrimination Act) and the prohibitions against discrimination on 
the basis of disability under section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 
794) (Section 504).  Section 109 of the HCDA makes these requirements applicable to 
programs or activities funded in whole or in part with CDBG-DR funds.  Thus, the 
Subrecipient shall comply with regulations of 24 C.F.R., Part 8, which implement Section 
504 for HUD programs, and the regulations of 24 C.F.R., Part 146, which implement the 
Age Discrimination Act for HUD programs.  
 

(b) Architectural Barriers Act and the Americans with Disabilities Act.  The Subrecipient 
shall ensure that its activities funded under this Agreement are consistent with 
requirements of Architectural Barriers Act and the Americans with Disabilities Act.  The 
Architectural Barriers Act of 1968 (42 U.S.C. §§ 4151 – 4156) requires certain Federal 
and Federally funded buildings and other facilities to be designed, constructed, or altered 
in accordance with standards that insure accessibility to, and use by, physically 
handicapped people.  A building or facility designed, constructed, or altered with funds 
allocated or reallocated under this part after December 11, 1995, and that meets the 
definition of “residential structure” as defined in 24 C.F.R. § 40.2 or the definition of 
“building” as defined in 41 C.F.R. § 101-19.602(a) is subject to the requirements of the 
Architectural Barriers Act and shall comply with the Uniform Federal Accessibility 
Standards (appendix A to 24 C.F.R., Part 40 for residential structures, and appendix A to 
41 C.F.R., Part 101-19, subpart 101-19.6, for general type buildings).  
 



DRAFT 

17 
 

The Americans with Disabilities Act (42 U.S.C. § 12131; 47 U.S.C. §§ 155, 201, 218 and 
225) (ADA) provides comprehensive civil rights to individuals with disabilities in the 
areas of employment, public accommodations, State and local government services, and 
telecommunications.  It further provides that discrimination includes a failure to design 
and construct facilities for first occupancy no later than January 26, 1993, that are readily 
accessible to and usable by individuals with disabilities.  Further, the ADA requires the 
removal of architectural barriers and communication barriers that are structural in nature 
in existing facilities, where such removal is readily achievable—that is, easily 
accomplishable and able to be carried out without much difficulty or expense. 
 
Additionally, for projects funded under this Agreement, the Subrecipient must comply 
with the North Carolina Building Code’s standards for constructing or altering building 
and facilities to make them accessible to and useable by the physically handicapped. 
 

(c) State and Local Nondiscrimination Provisions. Subrecipient agrees to comply with state 
nondiscrimination provisions found at N.C. Gen. Stat. §§ 143-422.1 – 422.3 (Equal 
Employment Practices); and § 41A-1–10 (NC Fair Housing Act).   
 

(d) Title VI of the Civil Rights Act of 1964 (24 CFR part 1).   
 

(i) General Compliance: The Subrecipient shall comply with the requirements of 
Title VI of the Civil Rights Act of 1964 (P. L. 88-352), as amended and 24 C.F.R. 
§§ 570.601 and 570.602.  No person in the United States shall, on the ground of 
race, color, or national origin, be excluded from participation in, be denied the 
benefits of, or be otherwise subjected to discrimination under any program or 
activity funded by this agreement.  The specific nondiscrimination provisions at 
24 C.F.R. § 1.4 apply to the use of these funds.  The Subrecipient shall not 
intimidate, threaten, coerce, or discriminate against any person for the purpose of 
interfering with any right or privilege secured by Title VI of the Civil Rights Act 
of 1964 or 24 C.F.R., Part 1, or because he has made a complaint, testified, 
assisted, or participated in any manner in an investigation, proceeding, or hearing 
under 24 C.F.R., Part 1.  The identity of complainants shall be kept confidential 
except to the extent necessary to carry out the purposes of 2 C.F.R., Part 1, 
including the conduct of any investigation, hearing, or judicial proceeding arising 
thereunder.  
 

(ii) Assurances and Real Property Covenants: As a condition to the approval of this 
Agreement and the extension of any Federal financial assistance, the Subrecipient 
assures that the program or activities described in this Agreement will be 
conducted and the housing, accommodations, facilities, services, financial aid, or 
other benefits to be provided will be operated and administered in compliance 
with all requirements imposed by or pursuant to this Part 1.  

 
If the Federal financial assistance under this Agreement is to provide or is in the 
form of personal property or real property or interest therein or structures thereon, 
the Subrecipient’s assurance herein shall obligate the Subrecipient or, in the case 
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of a subsequent transfer, the transferee, for the period during which the property is 
used for a purpose for which the Federal financial assistance is extended or for 
another purpose involving the provision of similar services or benefits, or for as 
long as the recipient retains ownership or possession of the property, whichever is 
longer.  In all other cases the assurance shall obligate the Subrecipient for the 
period during which Federal financial assistance is extended pursuant to the 
contract or application.  This assurance gives the State and the United States a 
right to seek judicial enforcement of the assurance and the requirements on real 
property.  
 
In the case of real property, structures or improvements thereon, or interests 
therein, acquired with Federal financial assistance under this Agreement or 
acquired with CDBG-DR funds and provided to the Subrecipient under this 
Agreement, the instrument effecting any disposition by the Subrecipient of such 
real property, structures or improvements thereon, or interests therein, shall 
contain a covenant running with the land assuring nondiscrimination for the 
period during which the real property is used for a purpose for which the Federal 
financial assistance is extended or for another purpose involving the provision of 
similar services or benefits.  
 
If the Subrecipient receives real property interests or funds or for the acquisition 
of real property interests under this Agreement, to the extent that rights to space 
on, over, or under any such property are included as part of the program receiving 
such assistance, the nondiscrimination requirements of Part 1 shall extend to any 
facility located wholly or in part in such space. 
 

(e) Affirmative Action. 
  

(i) Approved Plan.  The Subrecipient agrees that it shall carry out, pursuant to 
NCEM’s specifications, an Affirmative Action Program in compliance with the 
President’s Executive Order 11246 of September 24, 1966, as amended, and 
implementing regulations at 41 C.F.R., Part 60.  The Subrecipient shall submit a 
plan for an Affirmative Action Program for approval prior to the release of funds 
under this Agreement.  
 

(ii) Women- and Minority-Owned Businesses (W/MBE).  The Subrecipient shall take 
the affirmative steps listed in 2 C.F.R. § 200.321(b)(1) – (5) to assure that 
minority businesses, women’s business enterprises, and labor surplus area firms 
are used when possible when the Subrecipient procures property or services under 
this agreement.  In addition, consistent with N.C. Gen. Stat. § 143-128.2, 
Subrecipient must include a 10% goal for participation by minority- and women-
owned businesses in total value of work for every building project funded by this 
Agreement, and shall make good-faith effort to recruit minority- and women-
owned businesses for the work. 
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(iii) Notifications.  The Subrecipient will send to each labor union or representative of 
workers with which it has a collective bargaining agreement or other contract or 
understanding, a notice, to be provided by the agency contracting officer, advising 
the labor union or worker’s representative of the Subrecipient’s commitments 
hereunder, and shall post copies of the notice in conspicuous places available to 
employees and applicants for employment. 

 
(iv) Equal Employment Opportunity and Affirmative Action (EEO/AA) Statement.  The 

Subrecipient shall, in all solicitations or advertisements for employees placed by 
or on behalf of the Subrecipient, state that it is an Equal Opportunity or 
Affirmative Action employer. 

 
4.14 Labor Standards.  The Subrecipient shall comply with the labor standards in 04 
N.C.A.C. 19L.1006, which incorporate the requirements of the Davis-Bacon Act (40 U.S.C. § 
276a), the Contract Work Hours and Safety Standards Act (40 U.S.C. § 327 through 333), the 
Fair Labor Standards Act (29 U.S.C. § 201 et seq.), and federal anti-kickback laws (18 U.S.C. § 
874 and 40 U.S.C. § 276a).  However, The Davis Bacon Act requirements (prevailing wages) 
apply only to residential construction where the property has eight or more units, or to 
nonresidential construction projects that exceed $2,000.  The Subrecipient shall maintain 
documentation that demonstrates compliance with applicable hour and wage requirements. Such 
documentation shall be made available to NCEM or Commerce for review upon request. 
 
4.15  Section 3 of the Housing and Urban Development Act Notice.  The Subrecipient 
agrees to comply with these “Section 3” requirements and to include the following language in 
all agreements executed under this Agreement: 
 

“The work to be performed under this Agreement is a project assisted under a program 
providing direct Federal financial assistance from HUD and is subject to the requirements 
of Section 3 of the Housing and Urban Development Act of 1968, as amended (12 U.S.C. 
§ 1701).  Section 3 requires that to the greatest extent feasible opportunities for training 
and employment be given to low-and very low-income residents of the project area, and 
that contracts for work in connection with the project be awarded to business concerns 
that provide economic opportunities for low- and very low-income persons residing in the 
metropolitan area in which the project is located.” 

 
4.16 Conduct. 

 
(a) Hatch Act.  The Subrecipient shall comply with the Hatch Act, 5 U.S.C. §§ 1501 – 1508, 

ensuring that no funds provided, nor personnel employed under this Agreement, shall be 
in any way engaged in the conduct of political activities in violation of Chapter 15 of 
Title V of the United States Code. 
 

(b) Conflict of Interest.  In the procurement of supplies, equipment, construction, and 
services pursuant to this agreement, the Subrecipient shall comply with the conflict of 
interest provisions in 2 C.F.R. §§ 200.317 and 200.318, N.C. Gen. Stat. § 14-234, and 04 
N.C.A.C. 19L.0914.  In all cases not governed by 2 C.F.R. §§ 200.317 and 200.318, the 
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Subrecipient shall comply with the conflict of interest provisions in 24 CFR 570.611.  
Certain limited exceptions to the conflict of interest rules listed in 24 C.F.R. § 570.489 
may be granted in writing by Department of Housing and Urban Development (“HUD”) 
and/or Commerce or NCEM upon written request and the provision of information 
specified in  24 C.F.R. § 570.489(h)(4). 
 

(c) Lobbying Certification.  The Subrecipient hereby certifies that:  
 

(i) No Federal appropriated funds have been paid or will be paid, by or on behalf of 
it, to any person for influencing or attempting to influence an officer or employee 
of any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the awarding of any 
Federal contract, the making of any Federal grant, the making of any Federal loan, 
the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan, or 
cooperative agreement;  
 

(ii) If any funds other than Federal appropriated funds have been paid or will be paid 
to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this Federal contract, 
grant, loan, or cooperative agreement, it will complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions;  
 

(iii) It shall require that the language of paragraph (a) through (d) of this certification 
be included in the award documents for all subawards at all tiers (including 
subcontracts, subgrants, and contracts under grants, loans, and cooperative 
agreements) and that all subrecipients shall certify and disclose accordingly; and  
 

(iv) This certification is a material representation of fact upon which reliance was 
placed when this transaction was made or entered into. Submission of this 
certification is required by section 1352, title 31, U.S.C. Any person who fails to 
file the required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure 

 
4.17 Religious Activities.  The Subrecipient shall comply with all applicable regulations set 
forth under 24 C.F.R. § 5.109 concerning the participation of faith-based organizations in HUD 
programs, including subsection (j) regarding the acquisition, construction, and rehabilitation of 
structures that may involve religious purposes.  Funds provided under this agreement shall not be 
utilized for inherently religious activities, such as worship, religious instruction, or 
proselytization. 
 
4.18 Environmental Conditions.  Recipients of CDBG-DR funds are required to comply with 
the requirements of the National Environmental Policy Act of 1969 (NEPA) found at 24 C.F.R., 
Part 58 and complete an Environmental Review Record (ERR).  NCEM may also require 
additional environmental reviews for projects that receive these funds.  No funds may be 
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obligated or expended by Subrecipient until the environment review procedures outlined in Part 
58 have been complied with.  
 
Regardless of whether the State or the Subrecipient will conduct environmental reviews, the 
Subrecipient must comply with the limitations in 24 C.F.R. § 58.22, which imposes limitations 
on activities pending environmental clearance, and specifically limits commitments of HUD 
funds or non-HUD funds by any participant in the development process before completion of the 
environmental review.  A Request for Release of Funds may be processed after all conditions 
and compliance requirements have been met.  A violation of this requirement may result in a 
prohibition on the use of Federal funds for the activity. 
 
The Subrecipient shall also comply with the following environmental compliance requirements, 
insofar as they apply to the performance of this Agreement:  (1) The Clean Air Act (42 U.S.C. § 
7401 et seq.) as amended, particularly sections 176(c) and (d) (42 U.S.C. §§ 7506(c) and (d)); (2) 
Determining Conformity of Federal Actions to State or Federal Implementation Plans 
(Environmental Protection Agency—40 C.F.R., Parts 6, 51, and 93); and (3) the Federal Water 
Pollution Control Act, as amended, 33 U.S.C. § 1251 et seq., as amended, including the 
requirements specified in Sections 114 and 308 of the Federal Water Pollution Control Act, as 
amended, and all regulations and guidelines issued thereunder. 
 
4.19 Lead-Based Paint.  The Subrecipient agrees that any construction or rehabilitation of 
residential housing with assistance provided under this Agreement shall be subject to HUD’s 
Lead-Based Paint Regulations at 24 C.F.R. § 570.608, 24 C.F.R. § 35, Subpart B, and Chapter 
130A of the North Carolina General Statutes, Article 19A (Lead-Based Paint Hazard 
Management Program). Such regulations pertain to all CDBG-assisted housing and require that 
all owners, prospective owners, and tenants of properties constructed prior to 1978 be properly 
notified that such properties may include lead-based paint.  Such notification shall point out the 
hazards of lead-based paint and explain the symptoms, treatment and precautions that should be 
taken when dealing with lead-based paint poisoning and the advisability and availability of blood 
lead level screening for children under seven.  The notice should also point out that if lead-based 
paint is found on the property, abatement measures may be undertaken.  The regulations further 
require that, depending on the amount of Federal funds applied to a property, paint testing, risk 
assessment, treatment and/or abatement may be conducted. 
 
4.20 Flood Hazards and Flood Insurance.  The Subrecipient shall comply with the 
mandatory flood insurance purchase requirements of Section 102 of the Flood Disaster 
Protection Act of 1973, as amended by the National Flood Insurance Reform Act of 1994, 42 
U.S.C. § 4012a. Additionally, the Subrecipient shall comply with Section 582 of the National 
Flood Insurance Reform Act of 1994, as amended, (42 U.S.C. § 5154a), which includes a 
prohibition on the provision of flood disaster assistance, including loan assistance, to a person for 
repair, replacement, or restoration for damage to any personal, residential, or commercial 
property if that person at any time has received Federal flood disaster assistance that was 
conditioned on the person first having obtained flood insurance under applicable Federal law and 
the person has subsequently failed to obtain and maintain flood insurance as required under 
applicable Federal law on such property. Section 582 also includes a responsibility to notify 
property owners of their responsibility to notify transferees about mandatory flood purchase 
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requirements. More information about these requirements is available in the Federal Register 
notices governing the CDBG-DR award. 
 
In addition, the following requirements apply to projects in floodplain zones:  
 

(a) If the project occurs in a Coastal High Hazard Area (V Zone) or a floodway, federal 
assistance may not be used at this location if the project is a critical action pursuant to 24 
C.F.R. §§ 55.1(c) and 55 Subpart B, except as provided therein.  For projects allowed 
under 24 C.F.R. §§ 55.1(c) and 55 Subpart B, the eight-step process shall be followed 
pursuant to 24 C.F.R. § 55.20. 

(b) If the project occurs in a 100-year floodplain (A Zone), the 8-Step Process is required as 
provided for in 24 C.F.R. § 55.20 or as reduced to the 5-Step Process pursuant to 24 
C.F.R. § 55.12(a), unless an exception is applicable pursuant to 24 C.F.R. § 55.12(b).  

(c) If the project occurs in a 500-year floodplain (B Zone or shaded X Zone), the 8-Step 
Process is required for critical actions as provided for in 24 C.F.R. § 55.20 or as reduced 
to the 5-Step Process pursuant to 24 C.F.R. § 55.12(a), unless an exception is applicable 
pursuant to 24 C.F.R. § 55.12(b).  

 
Additional elevation standards, as set forth in 81 Fed. Reg. 83254, sec. VI, no. 28(e) (Nov. 21, 
2016), apply to projects funded by this Agreement.  All structures, defined at 44 C.F.R. § 59.1, 
designed principally for residential use and located in the 1 percent annual (or 100-year) 
floodplain that receive assistance for new construction, repair of substantial damage, or 
substantial improvement, as defined at 24 C.F.R. § 55.2(b)(10), must be elevated with the lowest 
floor, including the basement, at least two feet above the 1 percent annual floodplain elevation. 
Residential structures with no dwelling units and no residents below two feet above the 1 percent 
annual floodplain, must be elevated or floodproofed, in accordance with FEMA floodproofing 
standards at 44 C.F.R. § 60.3(c)(3) or successor standard, up to at least two feet above the 1 
percent annual floodplain.  All Critical Actions, as defined at 24 C.F.R. § 55.2(b)(3), within the 
0.2 percent annual floodplain (or 500-year) floodplain must be elevated or floodproofed (in 
accordance with the FEMA standards) to the higher of the 0.2 percent annual floodplain flood 
elevation or three feet above the 1 percent annual floodplain.  If the 0.2 percent annual floodplain 
or elevation is unavailable for Critical Actions, and the structure is in the 1 percent annual 
floodplain, then the structure must be elevated or floodproofed at least three feet above the 1 
percent annual floodplain level.  Applicable State, local, and tribal codes and standards for 
floodplain management that exceed these requirements, including elevation, setbacks, and 
cumulative substantial damage requirements, must be followed. 
 
4.21 Historic Preservation.  To the extent that environmental review is carried out by the 
Subrecipient through funds provided under this Agreement, the Subrecipient shall follow the 
state historic preservation programmatic agreement, which can be found on the RebuildNC 
website at https://www.rebuild.nc.gov/reporting-and-compliance/environmental-review.  The 
programmatic agreement implements the Historic Preservation requirements set forth in the 
National Historic Preservation Act of 1966, as amended, codified in title 54 of the United States 
Code, and the procedures set forth in 36 C.F.R., Part 800, insofar as they apply to the 
performance of this agreement.  In general, this requires concurrence from the State Historic 
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Preservation Officer for all rehabilitation and demolition of historic properties that are fifty years 
old or older or that are included on a federal, state, or local historic property list. 
 
4.22 Eligibility Restrictions for Certain Resident Aliens.  The Subrecipient shall comply 
with all applicable regulations set forth under the 24 C.F.R. § 570.613 regarding the eligibility 
requirements of certain resident aliens, unless the Subrecipient has chosen the state to conduct 
applicant-eligibility review. 
 
4.23 Policies Concerning Nonviolent Demonstrations.  Pursuant to 81 Fed. Reg. 83254, sec. 
VI, no. 47.k (Nov. 21, 2016), Subrecipient certifies that it has adopted and is enforcing: (1) a 
policy prohibiting the use of excessive force by law enforcement agencies within its jurisdiction 
against any individuals engaged in nonviolent civil rights demonstrations; and (2) a policy of 
enforcing applicable State and local laws against physically barring entrance to or exit from a 
facility or location that is the subject of such nonviolent civil rights demonstrations within  its 
jurisdiction. 
 
4.24 Citizen Participation.  The Subrecipient must satisfy the requirements of 81 Fed. Reg. 
83254, sec. VI, no. 4 (Nov. 21, 2016), which waives and replaces provisions of 24 C.F.R. § 
570.486.  Specifically, if the Subrecipient is managing the application process, as outlined in 
Section 1.4 above, the Subrecipient must offer multiple methods of communication to provide 
applicants with timely information on the status of their applications, and must implement a 
system to accept citizen complaints and respond to such complaints in writing within 15 working 
days of receipt. 
 
4.25 Housing Counseling.  To the extent that any housing counseling is carried out by the 
Subrecipient through funds provided under this Agreement, such activities must be carried out in 
accordance with 24 C.F.R. § 5.111.  
 
4.26 No Funding to Private Utilities.  Pursuant to 81 Fed. Reg. 83254, sec. VI, no. 46 (Nov. 
21, 2016), no funds provided under this Agreement may be used to assist a privately owned 
utility for any purpose. 
 
4.27 Broadband Infrastructure in Housing.  Pursuant to 81 Fed. Reg. 83254, sec. VI, no. 
28(f) (Nov. 21, 2016), if funds under Agreement are used for any new construction or substantial 
rehabilitation (as defined by 24 C.F.R. § 5.100) of a building with more than four rental units, 
those structures must include installation of broadband infrastructure, except where the 
Subrecipient documents that: (a) The location of the new construction or substantial 
rehabilitation makes installation of broadband infrastructure infeasible; (b) the cost of installing 
broadband infrastructure would result in a fundamental alteration in the nature of its program or 
activity or in an undue financial burden; or (c) the structure of the housing to be substantially 
rehabilitated makes installation of broadband infrastructure infeasible. 
 

Article V. OTHER MISCELLANEOUS PROVISIONS 

 

5.1 Deobligation of Unused Funds.  When project costs are less than the grant award 
amount, excess award funds shall be deobligated back to NCEM.  Administration and project 
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delivery funds shall be deobligated in proportion to the amount of program funds being 
deobligated to NCEM. 
  
5.2 Complaints and Grievance procedures for Compliance Plans.  Subrecipient must 
address complaints to NCEM and/or the Rebuild NC website (https://www.rebuild.nc.gov/).  
Citizen complaints can be filed to NCEM and/or the Rebuild NC website 
(https://www.rebuild.nc.gov/). 
 
5.3 Benefit.  This Agreement is made and entered into for the sole protection and benefit of 
Commerce and NCEM, the State and the Subrecipient, and their respective successors and 
assigns, subject always to the provisions of the Agreement.   Except as herein specifically 
provided otherwise, this Agreement shall inure to the benefit of and be binding upon the parties 
hereto and their respective successors and assigns.  It is expressly understood and agreed that the 
enforcement of the terms and conditions of this Agreement, and all rights of action relating to 
such enforcement, shall be strictly reserved to Commerce and NCEM, the State and the 
Subrecipient and their respective successors and assigns.  Nothing contained in this Agreement 
shall give or allow any claim or right of action whatsoever by any other third person, other than 
as expressly provided in this Agreement.  It is the express intention of the Parties and their 
respective successors and assigns that any such person or entity, other than the State, Commerce 
and NCEM, and the Subrecipient, receiving services or benefits under this Agreement shall be 
deemed an incidental beneficiary only. 
 
5.4 Further Assurance.  In connection with and after the disbursement of Grant funds under 
this Agreement, upon the reasonable request of NCEM or Commerce, the Subrecipient shall 
execute, acknowledge and deliver or cause to be delivered all such further documents and 
assurances, and comply with any other requests as may be reasonably required by NCEM or 
Commerce or otherwise appropriate to carry out and effectuate the Grant as contemplated by this 
Agreement.  NCEM or Commerce may require the delivery of documents in hard copy or 
electronic media. 
 
5.5 Independent Status of the Parties.  The Parties are independent entities and neither this 
Agreement nor any provision of it or any of the Grant Documents shall be deemed to create a 
partnership or joint venture between the Parties.  Further, neither the Agreement nor any of the 
Grant Documents shall in any way be interpreted or construed as making the Subrecipient, its 
agents or employees, agents or representatives of Commerce and NCEM.  The Subrecipient is 
and shall be an independent contractor in the performance of this Agreement and as such shall be 
wholly responsible for the work to be performed and for the supervision of its employees.  In no 
event shall Commerce and NCEM be liable for debts or claims accruing or arising against the 
Subrecipient. The Subrecipient represents that it has, or shall secure at its own expense, all 
personnel required in the performance of this Contract.  Such employees shall not be employees 
of, nor have any individual contractual relationship with, Commerce and NCEM. 
 
5.6 Indemnity. The Subrecipient agrees, to the fullest extent permitted by law, to release, 
defend, protect, indemnify and hold harmless the State, Commerce and NCEM, its employees 
and agents against claims, losses, liabilities, damages, and costs, including reasonable attorney 
fees, which result from or arise out of: (a) damages or injuries to persons or property caused by 
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the negligent acts or omissions of Subrecipient, its employees, or agents in use or management of 
the Grant; and (b) for any claims, whether brought in contract, tort, or otherwise, arising out of 
this Agreement, if related to the Subrecipient’s actions or omissions.  The obligations under this 
paragraph are independent of all other rights or obligations set forth herein.  This indemnity shall 
survive the disbursement of the Grant funds, as well as any termination of this Agreement. 
 
5.7 Binding Effect, Contract Not Assignable.  The terms hereof shall be binding upon and 
inure to the benefit of the successors, assigns, and personal representatives of the parties hereto; 
provided, however, that the Subrecipient may not assign this Agreement or any of its rights, 
interests, duties or obligations hereunder or any Grant proceeds or other moneys to be advanced 
hereunder in whole or in part unless expressly allowed under this Agreement, without the prior 
written consent of NCEM and Commerce, which may be withheld for any reason and that any 
such assignment (whether voluntary or by operation of law) without said consent shall be void.   
 
5.8 Savings Clause.  Invalidation of any one or more of the provisions of this Agreement, or 
portion thereof, shall in no way affect any of the other provisions hereof and portions thereof 
which shall remain in full force and effect. 
 
5.9 Additional Remedies.  Except as otherwise specifically set forth herein, the rights and 
remedies provided hereunder shall be in addition to, and not in lieu of, all other rights and 
remedies available in connection with this Agreement.  
 
5.10 Survival.  Where any representations, warranties, covenants, indemnities or other 
provisions contained in this Agreement by its context or otherwise, evidences the intent of the 
parties that such provisions should survive the termination of this Agreement or any Closing, the 
provisions shall survive any termination or Closing.   
 
5.11 Incorporation of Exhibits.  All exhibits attached to this Contract are fully incorporated 
as if set forth herein.  
 
5.12 Entire Contract.  This Agreement constitutes the entire agreement between the parties 
hereto with respect to the subject matter hereof.  All recitals, exhibits, schedules and other 
attachments hereto are incorporated herein by reference. 
 
5.13 Headings.  The headings of the various sections of this Agreement have been inserted for 
convenience only and shall not modify, define, limit or expand the express provisions of this 
Agreement. 
  
IN WITNESS WHEREOF, the Subrecipient and Commerce and NCEM have executed this 
Agreement in two originals as of the Effective Date.  One original shall be retained by each 
Party.  If there is any controversy among the documents, the document on file in NCEM’s office 
shall control. 
 

[Signature page follows.] 
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   AGREED: 

 

 

     

      ___________________________________           __________________ 

 County Manager       Date 

 Cumberland County 

 

 

 

 

       ____________________________________   _____________________ 

 Michael A. Sprayberry      Date   

  NCEM 

 

 

 

        _________________________________   _____________________ 

 NC Department of Commerce      Date 
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EXHIBIT B 

 

PROJECT BUDGET, DISTRIBUTION OF FUNDS, AND REFUNDS 

 

CDBG-DR Project No. 17-R-3006  
 

1. Project Budget 

a. To obtain payment, the Subrecipient must submit itemized documentation 
substantiating direct costs incurred in implementing the CDBG-DR program.  The 
Subrecipient’s budget for the CDBG-DR program is as follows.  The individual 
allocations are amounts up to which the Subrecipient may seek reimbursement for 
the corresponding line item. 

  New SRA Allocation  
Original SRA 

Allocation 
Change in Allocation 

Administrative Costs - 1%  $             66,320   $                    400,000   $                 (333,680) 

Project Delivery Costs  $           400,000   $                                -     $                    400,000  

Planning & Capacity  Costs1  $           333,000   $                1,000,000   $                 (667,000) 

Total Support Admin/PD  $           799,320   $                1,400,000   $                 (600,680) 

Housing Programs2  $                       -     $                8,660,000   $              (8,660,000) 

Community Recovery 

Infrastructure (CRI) Program   $                       -     $                3,800,000   $              (3,800,000) 

Multi Family Rental Program3    $                4,900,000   $              (4,900,000) 

Public Housing Program  $                       -       $                               -    

Supportive Services Program4  $       2,500,000   $                2,500,000   $                               -    

DOC Economic Development 

Program5  $                       -     $                2,000,000   $              (2,000,000) 

     $                                -     $                               -    

Activity Delivery  $       2,500,000   $              21,860,000   $           (19,360,000) 

County Controlled Funds  $       3,299,320   $              21,260,000    

DOC Economic Development 

Program  $                       -     $                2,000,000    

NCEM Implemented Funds in 

County^^  $       1,732,000      

Total Hurricane Matthew CDBG-

DR Funds  $       5,031,320   $              23,260,000   $           (18,228,680) 

    

    
1In the initial grant agreement executed between NCEM and the County, NCEM provided up to 

$1,000,000 for planning and capacity-building activities. The County and City of Fayetteville are splitting 

this allocation with 67% of the funds being provided to the city and 33% of the funds provided to the 

county.   
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2Applications for the Housing Programs will be documented in the State’s system of record for the 

Housing Programs.  With the State-centered grant determination model, reimbursements for 

homeowner programs will be drawn from the State.  Every two weeks, NCEM will produce and deliver a 

report to the Subrecipient detailing housing program draws, applications, and awards. 

 
3The Multi-Family Housing program is designed to be a state-run program with an open application 

period.  The initial grant agreement between NCEM and the county allocated up to $4,900,000 in 

funding for this program for a two-year period.  NCEM is committed to working with the city and county 

to identify CDBG-DR eligible projects that will meet this commitment, consistent with division of multi-

family housing funds selected by the City and County.  

4The City and County have expressed a desire for the County to manage this allocation. 

5Economic development activities will be administered by Commerce.  

 

2. Disbursement of Grant Funds. 

a. No funds may be obligated or expended in any project activity except for the 
administrative activity in the project until the Subrecipient has complied with the 
Environmental Review Procedures for the CDBG Program and the CDBG 
environmental regulations contained in 24 C.F.R., Part 58. 

b. No funds may be obligated or expended in any project activity except the 
administrative activity until the Subrecipient has submitted supporting 
documentation as specified in a document checklist to be provided to Subrecipient 
by NCEM. 

c. Requests for Reimbursement. 

i. Any reimbursement request, other than administrative costs, must be 
accompanied by a request and any supporting materials as requested by 
NCEM.  NCEM may, in its sole discretion, request additional 
documentation before approving any release of funds.  NCEM will 
approve each request individually.  The Subrecipient must receive the 
written approval of NCEM before entering into any contract for which 
they are seeking reimbursement through CDBG-DR.     

ii. Upon satisfactory documentary support for a reimbursement request, as 
determined by NCEM and Commerce, disbursement of grant funds will 
follow the check-write schedule for the NC Department of Public Safety, a 
schedule which will be provided to Subrecipient by NCEM.  To obtain 
reimbursement, the Subrecipient shall submit to NCEM the following 
documentation:  

A. A completed and signed Payment Request form, accompanied by 
appropriate itemized documentation supporting all expenses 
claimed and that clearly identifies each expenditure of grant funds 
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for which reimbursement is claimed, along with verification of 
matching Subrecipient funds, if any are required.  The supporting 
documentation must be organized in a manner that clearly relates 
the expenses shown in the supporting documentation to the line 
items shown in the Payment Request. 

B. Any request for reimbursement that does not clearly identify each 
expenditure and relate each expenditure to the line items shown on 
the request will not be processed, and will be returned to the 
Subrecipient for correction and re-submittal.  The Subrecipient 

shall identify any sales tax for which reimbursement has been 

or will be obtained from the State Department of Revenue, and 

such monies shall not be reimbursed. 

d. Reimbursement Based on Progress.  The Subrecipient agrees to proceed with 
diligence to accomplish the Project according to the schedule set out in the 
Agreement and shall show appropriate progress prior to each reimbursement.  
Reimbursement may be withheld or delayed if the Subrecipient fails to make 
progress on the Project satisfactory to NCEM.  Amounts withheld shall be 
reimbursed with subsequent reimbursements in the event that the Subrecipient is 
able to demonstrate an ability to resume satisfactory progress toward completion 
of the Project.  

e. No Excess Costs.  NCEM agrees to pay or reimburse the Subrecipient only for 
costs actually incurred by the Subrecipient that do not exceed the funds budgeted 
for the Project shown in Exhibit B.  

f. Advances.  Upon consultation with NCEM, the Subrecipient may request 
advances for construction-related projects in extenuating circumstances.  
Approval of such advances are in the sole discretion of NCEM. 

3. Costs of Program Administration. The Subrecipient’s requests for reimbursement for 
program administration shall be made under either the Program Administration line item 
or the Activity Delivery line item of the reimbursement form, and shall conform with the 
following: 

a. Costs allowable under the Program Administration line item are costs incurred for 
the general management, oversight, and coordination of the CDBG-DR grant.  
Examples include:  monitoring overall program performance, leased office space 
and general operations, staff time and/or contracted services to manage the funds 
and CDBG-DR program overall, administrative support (e.g., 
legal/accounting/HR/audit), financial management/DRGR, reporting/QPR, and 
ongoing compliance monitoring after project close-out. 

b. Costs allowable under the Activity Delivery line are costs incurred by the 
Subrecipient directly related to delivery of a specific CDBG-DR project or service 
to a beneficiary.  Examples include:  site-specific environmental costs, 
engineering/design/architecture services for a project, applicant intake/eligibility 
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screening, project underwriting/selection, leased office space and related utility 
costs for delivering a single program. 

c. More information on the classification of CDBG-DR costs can be found at 
https://www.hudexchange.info/trainings/courses/2016-cdbg-dr-program-planning-
administration--activity-delivery-webinar/994/.  

4. Period for Incurring Reimbursable Expenditures. NCEM will reimburse the Subrecipient 
only for allowable Project expenditures that are incurred by the Subrecipient or the 
Subrecipient’s consultants, contractors, or vendors during the period between the Award 
Date and the Expiration Date of the Agreement.  NCEM will not reimburse the 
Subrecipient for Project expenditures that are not incurred during this period. 

5. Program Income, Refunds, Reversion of Unexpended Funds, and Reduction of the Grant 
based on Qualified Made less than Budgeted Cost. 

a. Program Income.  The Subrecipient shall transfer all Program Income to NCEM, 
which will then transfer the Program Income to Commerce for a decision on 
reallocating the Program Income for eligible activities in accordance with 24 
C.F.R. § 570.504.  Program income is generally defined as gross income received 
by the Subrecipient directly generated from CDBG-DR funds.  Examples of 
program income are included in the Federal Register notice applicable to this 
grant, 81 Fed. Reg. 83254, sec. VI, no. 17 (Nov. 21, 2016).  

b. Refunds.  The Subrecipient shall repay to NCEM any compensation it has 
received that exceeds the payment to which it is entitled herein, including any 
interest earned on funds reimbursed pursuant to the Agreement.   

c. Unexpended Funds.  Any unexpended Grant monies shall revert from NCEM to 
Commerce upon termination of the Agreement.  If the Subrecipient has any 
CDBG-DR funds on hand or accounts receivable attributable to the use of CDBG-
DR funds at the time of termination, the Subrecipient shall transfer such funds and 
accounts receivable to NCEM. 

d. Reduction of the Grant made less than projected budget amounts.  NCEM may 
reduce the Grant amount if the Subrecipient expects that actual expenses will be 
less than budgeted.  A copy of the budget amendment will be forwarded from 
NCEM to Commerce. 

e. Reimbursement for Improper Expenditures.  In the sole discretion of NCEM, 
NCEM will recapture from the Subrecipient any amount of Grant assistance 
improperly expended, either deliberately or non-deliberately, by any person or 
entity.  Additionally, a contract for administrative services should include a clause 
holding the administrating organization responsible for reimbursement to the 
Subrecipient for any improperly expended grant funds, due to the actions or 
omissions of the administrating organization, that had to be returned to NCEM. 

f. Ineligible Real Property.  Any real property under the Subrecipient’s control that 
is acquired or improved in whole or in part with CDBG-DR funds in excess of 
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$25,000 must be used to meet one of the national objectives in 24 C.F.R. § 
570.208 until five years after expiration of this Agreement.  For any real property 
which is not used to meet one of the national objectives of CDBG-DR, the 
Subrecipient shall pay to NCEM an amount equal to the current market value of 
the property less any portion of the value attributable to expenditures of non-
CDBG funds for the acquisition of, or improvement to, the property.  No payment 
is required if the property no longer meets one of the national objectives after five 
years following the expiration of this Agreement.  The regulations concerning any 
change in the use or planned use of real property acquired with CDBG-DR funds, 
found in 24 C.F.R. § 570.505, apply to this Agreement. 



OFFICE OF THE COUNTY MANAGER

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: TRACY JACKSON, ASST. CO. MGR./INTERIM E.S. DIRECTOR

DATE: 9/25/2018

SUBJECT: CONSIDERATION AND APPROVAL OF HURRICANE MATTHEW DRA2017
MEMORANDUM OF AGREEMENT BETWEEN NORTH CAROLINA
DEPARTMENT OF PUBLIC SAFETY - DIVISION OF EMERGENCY
MANAGEMENT

BACKGROUND

Staff has received and is presenting a Memorandum of Agreement between the State and Cumberland County
for Hurricane Matthew assistance. The proposed grant amount is $1,903,500 and these funds will expire
December 31, 2022. These are State funds and not a pass-through from the Federal government.
 
The funds can be used for a variety of purposes that are detailed as follows:
 
- Owner-occupied home repair not covered by the CDBG-DR program such as rehabilitation, reconstruction
or mitigation acquisition, reimbursement for homeowner repair/cleaning expenses, and limited mobile home
replacement
- Repair of low to moderate income rental housing not covered by CDBG-DR
- Housing elevation, acquisition and mitigation reconstruction for homes not covered by HMGP
- Access to State Acquisition Relocation funds for low to moderate income homeowners
- Flood insurance subsidies
-Temporary housing and/or rental assistance for storm victims
 
This program contains specific eligibility criteria and income eligibility requirements which are detailed in the
attached agreement.

RECOMMENDATION / PROPOSED ACTION

Staff recommends Board approval of the DRA2017 Memorandum of Agreement for the aforementioned
purposes.



ATTACHMENTS:
Description Type
DRA2017 MOA Backup Material
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STATE OF NORTH CAROLINA 

DEPARTMENT OF PUBLIC SAFETY  

DIVISION OF EMERGENCY MANAGEMENT 

AND 

CUMBERLAND COUNTY 

MEMORANDUM OF AGREEMENT (MOA) 

MOA# DRA2017 (Cumberland County)   Tax ID/EIN#: 56-6000291 
DPS Fund Code: 2X040052-5369DR02617;   DUNS #: 098235539 

2X040053-5369DR02617       
MOA Amount: $1,903,500.00 
MOA Performance Period of Performance: 12/1/2017 – 12/31/2022 

This Memorandum of Agreement (“MOA”) is made this ___ day of ______________, 2018, 
by and between Cumberland County (“County”), and the NORTH CAROLINA 
DEPARTMENT OF PUBLIC SAFETY, DIVISION OF EMERGENCY MANAGEMENT 
(“NCEM”). This MOA supersedes and replaces any prior agreement between the parties 
relating to funding provided by the Disaster Recovery Act of 2017 (S.L. 2017-119). 

WITNESSETH: 

WHEREAS, on October 8-9, 2016, Hurricane Matthew hit central and eastern North Carolina 
including Cumberland County with record breaking rainfall that created 1,000-year flood 
events that devastated the people, infrastructure, businesses, and schools of entire 
communities; 

WHEREAS, certain buildings, facilities, personal items and equipment owned or rented 
by residents in the County were damaged by floodwaters associated with the severe 
weather associated with Hurricane Matthew (hereinafter collectively referred to as the 
“storm survivors”); 

WHEREAS, an expedited major disaster declaration from the President of the United States 
was granted on October 10, 2016 as FEMA-4285-DR-NC;  

WHEREAS, the North Carolina General Assembly passed the Disaster Recovery Act of 2016 
(S.L. 2016-214) requiring the NCEM to develop, implement and fund disaster assistance 
programs to meet the emergency sheltering and short-term housing needs of individuals affected 
by Hurricane Matthew and Tropical Storms Julia and Hermine;  
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WHEREAS, the North Carolina General Assembly passed the Disaster Recovery Act of 2017 
(S.L. 2017-119), which allows NCEM to provide housing and other support funding to storm 
victims; and 
     

WHEREAS, pursuant to Executive Order No. 120, dated December 9, 2016, and the applicable 
statutes cited therein, including N.C. Gen. Stat. § 166A-19.41(d)(3), and subject to the terms and 
conditions of this MOA, NCEM will provide a grant to the County for the purpose of providing 
individual assistance to eligible storm survivors. 
 
NOW THEREFORE, in consideration of the mutual promises contained herein, NCEM and the 
County agree as follows: 

 
I. SCOPE OF SERVICES:  Pursuant to the Disaster Recovery Act of 2017 (DRA 17), 

Session Law 2017-119, funds provided by this MOA may be used by the County for the 
following housing-related activities: 

 
a) Repair of owner-occupied low- to moderate-income housing not covered by 

Community Development Block Grant Disaster Recovery Program funding to 
include: 
1) Rehabilitation for homes including mobile homes with damages totaling less than 

51% of its pre-disaster market or tax value, 
2) Reconstruction or mitigation-acquisition for homes with damages totaling 51% 

or more of pre-disaster market or tax value, 
3) Reimbursement to homeowners for out-of-pocket expenses to clean and repair 

(not upgrade) their homes following the disaster but prior to implementation of 
the Homeowner Recovery Program (these costs are only reimbursable if 
expended within two years of the disaster incident (October 8, 2018)), 

4) Replacement of mobile homes with damages totaling 51% or more of pre-
disaster market or tax value. 

b) Repair of low- to moderate-income rental housing not covered by Community 
Development Block Grant Disaster Recovery Program funding. 

c) Housing elevation, acquisition, and mitigation reconstruction for homes not covered 
by the Hazard Mitigation Grant Program. 

d) State Acquisition Relocation funds, which enable low- to moderate-income 
homeowners to purchase homes. 

e) Flood insurance subsidies. 
f) Temporary housing and/ or rental assistance for storm victims. 

 
For the purposes of this Agreement, low- to moderate-income housing includes one-unit 
structures occupied by a low- to moderate-income household, and multi-unit structures 
where at least 50% of the units are occupied by low- to moderate-income households.  A 
low- to moderate-income household is a household whose family income, based on the 
number of people in the house, exceeds the minimum limits described in the Income 
Eligibility Table below, but which does not exceed $84,260 per year.  For the purposes 
of the State Acquisition Relocation funds only, low- to moderate-income homeowners 
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include households whose family income, based on the number of people in the house, 
does not exceed $84,260 per year. 
 

STATE DISASTER RECOVERY ACT (DRA 2017 SL 2017-119) ELIGIBIITY CRITERIA 

              
 

SL 2017-119 DRA 
2017 Provision 

Property Eligibility Criteria Family Income Eligibility 
Criteria 

1. For repair of owner-
occupied low- to 
moderate-income 
housing not covered 
by CDBG-DR 
Program funding. 

Damage must total less than 51% of 
its pre-disaster market or tax value; 
an additional $50,000 may be 
available if home is w/in the 100-
year flood damage plain and has 
repairs exceeding the 50% 
substantial damage rule, and 
requires the home to be elevated as 
part of the rehabilitation. 

 

a. CDBG-DR denial letter, or 
b. 2016 family income must 

fall within the income 
limits as noted in the 
Income Eligibility Table 
below 

2. For repair of low to 
moderate-income 
rental housing not 
covered by CDBG-DR 
Program funding. 

Damage must total less than 51% of 
its pre-disaster market or tax value; 
an additional $50,000 may be 
available if home is within the 100-
year flood plain having repairs 
exceeding the 50% substantial 
damage rule, and requires the home 
to be elevated as part of the 
rehabilitation. At least 50% of the 
units must be occupied by low-to 
moderate-income tenant 
households. 

a. CDBG-DR denial letter, or 
b. 2016 family income must 

fall within the income 
limits for 50% of the 
residents as noted in 
Income Eligibility Table 
below. 

3. To be used for 
housing elevation, 
acquisition, and 
mitigation 
reconstruction for 
homes not covered by 
HMGP. 

Elevation Criteria (Single Family): 
Homes (including mobile homes) 
must be feasible to elevate and 
considered decent, safe, and 
sanitary prior to elevation.  DRA 
Repair and Rehabilitation funds 
may be used to make the home 
ready for elevation.  Home must be 
located within the 100-year flood 
hazard area and be elevated to 2 
feet above BFE. 

 
Acquisition Criteria (Single 
Family): Any buyout home must be 
located in a flood-prone area, 
and/or the relocation of the 

a. FEMA, NCEM, or County 
denial letter for HMGP. 

b. Documentation that the 
homeowner missed the 
FEMA HMGP application 
deadline. 

c. North Carolina DRA Policy 
does not include family 
income limits consistent 
with Federal HMGP 
policies. 

d. The maximum fair market 
appraised value of homes 
considered for acquisition 
shall not exceed $276,000 
household and property. 
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structure would minimize flood 
risks or support stormwater 
mitigation, and/or repair of the 
existing home—as compared to a 
buyout—is not cost-effective.  
Upon acquisition, the property must 
be deed-restricted in accordance 
with Section II(k) below. 

 
Reconstruction Criteria (Single 
Family): Damages to owner-
occupied single-family homes 
which total 50% or more of the 
home’s pre-disaster market or tax 
value.  Before reconstruction is 
approved, the County or NCEM 
must document why reconstruction 
is the optimal option that will 
support long-term resiliency for the 
applicant or the local community.  
The owner must also approve a 
deed restriction that the owner or 
their immediate family will occupy 
the reconstructed property for a 
minimum of three years or until the 
homeowner’s death, whichever 
occurs first.  The deed restriction 
may be released only if the selling 
homeowner agrees to pay NCEM 
the difference between the 
property’s pre-disaster market value 
and the sale price of the property at 
the time of sale, or if either NCEM 
or the County Manager agrees in 
writing to release the restriction for 
extraordinary hardship.  
Reconstruction grants may not 
exceed $170,000. 
 
Repair Criteria (Single Family): 
Damages to owner-occupied single-
family homes.  Repair grants may 
not exceed $85,000. 
 
Reimbursement Criteria (Single 
Family): Out-of-pocket expenses 
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incurred within three years of 
October 8, 2016, to clean and repair 
their homes prior to applying to the 
Homeowner Recovery Program.  
Must have receipts that are verified 
by inspections and program staff 
and that exceed funding provided 
by FEMA, SBA, private insurance, 
or other charitable organizations.  
Reimbursement grants may not 
exceed $30,000. 
 
Reimbursement Criteria (Mobile 
Home): Damages must be equal to 
or less than 50% of its pre-disaster 
market or tax value. The 
manufactured home must have a 
minimum unmet need of at least 
$1,000.  Reimbursement grants may 
not exceed $30,000. 
 
Repair Criteria (Mobile Home): 
Damages must be equal to or less 
than 50% of its pre-disaster market 
or tax value. The manufactured 
home must have a minimum unmet 
need of at least $1,000. Through 
inspection it must be determined 
that after repairs, the home must be 
decent, safe, and sanitary.  Repair 
grants may not exceed $37,500. 
 
Replacement (Mobile Home): 
Damages must be 50% or more of 
the pre-disaster market or tax value.  
Home will be replaced and elevated 
to two feet above Base Flood 
Elevations (BFE) to provide a safer 
and more sustainable solution.  

 
For the purposes of this Agreement, 
the definition of “housing 
mitigation reconstruction” includes 
housing repairs that would not 
exceed $85,000 per home, 
reimbursements with receipts that 
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would not exceed $30,000, and 
home replacement costs that would 
not exceed $127 per square foot for 
a single-family home.  For 
manufactured homes, repairs shall 
not exceed $37,500, and 
replacement costs shall not exceed 
$65,000 for a single-wide unit and 
$90,000 for a double-wide unit. 

 
Any exceptions to the above-noted 
limitations will be handled on a 
case-by-case basis and must be 
supported by an urgent and pressing 
need. 

  

4. To provide State 
Acquisition 
Relocation funds, 
which enable low- to 
moderate-income 
homeowners to 
purchase homes 
outside the special 
flood hazard area. 

Provides a gap payment that would 
not exceed $50,000 to relocate from 
current damaged home to similar 
housing unit outside of the special 
flood hazard area.  Payment could 
be a difference payment not 
covered by CDBG-DR or other 
federal programs.  In addition, to 
the gap payment, the County may 
also provide applicants with up to 
an additional $5,000 in moving 
costs.  
 
The replacement home must be 
located within the jurisdiction of the 
Disaster Recovery Grantee unless 
the Grantee provides an exception.  
 
The replacement home must be 
considered decent, safe, and 
sanitary. 
 

 

 

Any exceptions to the above-noted limitations will be handled on a case-by-case basis and 

must be supported by an urgent and pressing need. 
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1 2 or greater

Alamance 28,263$              32,300$              84,260$                  

Anson 25,745$              29,403$              84,260$                  

Beaufort 27,075$              30,970$              84,260$                  

Bertie 25,745$              29,403$              84,260$                  

Bladen 25,745$              29,403$              84,260$                  

Brunswick 31,920$              36,480$              84,260$                  

Camden 38,238$              43,700$              84,260$                  

Carteret 31,208$              35,673$              84,260$                  

Caswell 25,840$              29,498$              84,260$                  

Chatham 37,620$              42,988$              84,260$                  

Chowan 25,745$              29,403$              84,260$                  

Columbus 25,745$              29,403$              84,260$                  

Craven 30,258$              34,580$              84,260$                  

Cumberland 27,788$              31,730$              84,260$                  

Currituck 37,525$              42,893$              84,260$                  

Dare 35,483$              40,565$              84,260$                  

Davidson 27,835$              31,825$              84,260$                  

Davie 31,160$              35,578$              84,260$                  

Duplin 25,745$              29,403$              84,260$                  

Durham 37,620$              42,988$              84,260$                  

Edgecombe 26,505$              30,305$              84,260$                  

Forsyth 31,160$              35,578$              84,260$                  

Franklin 40,803$              46,598$              84,260$                  

Gates 31,303$              35,768$              84,260$                  

Granville 29,973$              34,248$              84,260$                  

Greene 27,740$              31,730$              84,260$                  

Guilford 30,163$              34,485$              84,260$                  

Halifax 25,745$              29,403$              84,260$                  

Harnett 29,355$              33,535$              84,260$                  

Hertford 25,745$              29,403$              84,260$                  

Hoke 29,260$              33,440$              84,260$                  

Hyde 25,745$              29,403$              84,260$                  

Johnston 40,803$              46,598$              84,260$                  

Jones 26,790$              30,590$              84,260$                  

Lee 30,353$              34,675$              84,260$                  

Lenoir 25,745$              29,403$              84,260$                  

* All income levels are based on 2016 GROSS annual income

DRA Policy for Upper and Lower Limits for Eligibility

County

Persons in Family

(95% of Low Income Limits) for 

FY 2016 HUD Income Limits
Family Maximum 

Annual Income -  

Not to Exceed 

Amount
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1 2 or greater

Martin 25,745$              29,403$              84,260$                  

Montgomery 25,745$              29,403$              84,260$                  

Moore 32,395$              37,003$              84,260$                  

Nash 26,505$              30,305$              84,260$                  

New Hanover 34,675$              39,615$              84,260$                  

Northampton 25,745$              29,403$              84,260$                  

Onslow 27,265$              31,160$              84,260$                  

Orange 37,620$              42,988$              84,260$                  

Pamilco 29,878$              34,153$              84,260$                  

Pasquotank 30,353$              34,675$              84,260$                  

Pender 29,403$              33,583$              84,260$                  

Perquimans 27,930$              31,920$              84,260$                  

Person 27,408$              31,350$              84,260$                  

Pitt 29,593$              33,820$              84,260$                  

Randolph 30,163$              34,485$              84,260$                  

Richmond 25,745$              29,403$              84,260$                  

Robeson 25,745$              29,403$              84,260$                  

Robeson 25,745$              29,403$              84,260$                  

Rockingham 27,835$              31,825$              84,260$                  

Sampson 25,745$              29,403$              84,260$                  

Scotland 25,745$              29,403$              84,260$                  

Stokes 31,160$              35,578$              84,260$                  

Surry 25,745$              29,403$              84,260$                  

Tyrrell 25,745$              29,403$              84,260$                  

Vance 25,745$              29,403$              84,260$                  

Wake 40,803$              46,598$              84,260$                  

Warren 25,745$              29,403$              84,260$                  

Washington 25,745$              29,403$              84,260$                  

Wayne 28,310$              32,348$              84,260$                  

Wilson 25,983$              29,688$              84,260$                  

Yadkin 31,160$              35,578$              84,260$                  

County

Persons in Family

(95% of Low Income Limits) for 

FY 2016 HUD Income Limits

Family Maximum 

Annual Income -  

Not to Exceed 

Amount

* All income levels are based on 2016  GROSS annual income

DRA Policy for Upper and Lower Limits for Eligibility
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II. LIMITATIONS ON THE USE OF FUNDS:  The following limitations on the use of 
funds apply:  

 
a) Limited Activities: No funds provided under this MOA may be used for activities that 

are not listed in Section I above. 
b) Proposal Submission: Before the County may begin work on any activity for which it 

will seek funds under this MOA, the County must submit a proposal for the use of funds, 
which must be approved by NCEM before the County begins work on the activity.  The 
proposal shall include, at a minimum, the following:  (i) the specific tasks to be 
performed; (ii) the identity of the County entity or contractor who will provide the work 
and/or materials; (iii) costs for each task to be performed; and (iv) the estimated time to 
perform the work.  

c) Eligibility Limitations: No funds provided under this MOA may be used in a way that 
will adversely affect a person’s or entity’s eligibility for funding under the Community 
Development Block Grant Disaster Recovery Program (CDBG-DR).  For the purposes 
of this Agreement, funding will not adversely affect a homeowner’s or entity’s eligibility 
if (1) no CDBG-DR funds have been allocated to the County for the activity in question, 
or (2) CDBG-DR funds have been allocated to the County for the activity in question, 
but the County certifies in its proposal for the use of funds that the homeowner or entity 
is unlikely to be awarded CDBG-DR funds due to insufficient funds allocated to the 
County or the homeowner or entity is otherwise ineligible for CDBG-DR.   

d) Federal Funding Priority: No funds provided under this MOA may be used to cover 
costs that will be, or likely will be, covered by federal funds.  For the purposes of this 
provision, costs “will be” covered by federal funds where there is a binding commitment 
of federal funds for the costs at issue at the particular location(s).  For the purposes of 
this provision, costs “likely will be” covered by federal funds if there is a pending 
homeowner application for federal funds for the costs at issue for the particular 
homeowner location(s). 

e) 100 Year Flood Plain Limitations: No funds provided under this MOA may be expended 
for the construction of any new residence within the 100‑year floodplain unless the 
construction is in an area regulated by a unit of local government pursuant to a 
floodplain management ordinance and the construction complies with the ordinance.  As 
used in this provision, “100‑year floodplain” means any area subject to inundation by a 
100‑year flood, as indicated on the most recent Flood Insurance Rate Map prepared by 
the federal Emergency Management Agency under the National Flood Insurance 
Program. 

f) Flood Insurance: Homeowners in the 100‑year floodplain who receive homeowner’s 
housing assistance pursuant to this MOA shall be required to acquire and maintain flood 
insurance, and shall execute a Declaration of Covenant, Conditions and Restrictions 
(“Covenant”) that requires the damaged property to be insured by flood insurance for the 
life of the home. The Covenant will be executed at Grant Closing, recorded with the 
County Register of Deeds and shall encumber the property in perpetuity.  Any 
homeowner in the 100-year floodplain who receives assistance through this MOA shall 
be prohibited from receiving state assistance for future flood events if that homeowner 
fails to maintain flood insurance after receiving assistance through this MOA.  Such 
homeowners must be notified of this requirement when receiving assistance through this 
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MOA.  North Carolina will follow federal HUD guidance to ensure all structures meet 
guidelines spelled out in 24 C.F.R. Part 55.   

g) Flood Plain Status & Insurance: No funds may be obligated or expended in any project 
activity until the County provides NCEM with a certification that the project is not in a 
floodplain, or with certification that the recipient participates in the flood insurance 
program.  All properties assisted in the project shall comply with applicable floodplain 
regulations.  Counties may opt to provide flood insurance—at grant closing for 
reimbursements or at project closeout for repairs, reconstructions, and replacements—for 
a period not to exceed one year.  Thereafter, all properties assisted with funding under 
this Agreement must maintain insurance coverage.  

h) Insurance Subrogation: If a person’s home is repaired, reconstructed or relocated with 
funds from the state-funded Hazard Mitigation Grant Program or the State Acquisition 
and Relocation Fund, the applicant receiving the state assistance shall authorize and 
approve that the State Emergency Response and Disaster Relief Fund be subrogated to 
the person’s rights to secure insurance coverage for the damage to the home and any 
monies received from the insurance coverage shall be paid to the State Emergency 
Response and Disaster Relief Fund.  The Division of Emergency Management and 
grantee shall ensure that those homeowners or applicants potentially affected by this 
section are notified of, and adhere to, its requirements. 

i) Property Type Limitations: Only the following types of real property may be 
rehabilitated under this MOA:  stick-built homes, manufactured homes constructed after 
1978, and modular housing.  Although rehabilitation is the primary objective for 
funding, if the County determines that rehabilitation is not feasible, then clearance and 
relocation is an option. 

j) Similar Size and Function: For homes that are reconstructed or replaced, they shall be 
reconstructed or replaced with models of substantially similar size and function.  
Repairs, reconstruction, and replacement shall be substantially similar in scope, size, and 
function to the original damaged property. 

k) Acquisition Buyout Deed Restrictions: For homes that are approved for a buyout or 
acquisition, any land purchased with DRA funds must be deed-restricted to restrict any 
future property uses to open space, recreational, and wetlands management uses in 
perpetuity.  If the county takes ownership of the land, the deed restrictions still apply. 

l) Applicant Equity to Other Recovery Programs: The homeowner or applicant who applies 
to the County or NCEM for benefits under this Agreement should not receive benefits or 
compensation that would materially exceed benefits that are provided for similar 
activities by the State of North Carolina’s CDBG-DR Housing Recovery Programs.  Any 
exceptions to these limitations will be handled on a case-by-case basis and must be 
supported by a compelling justification. 

 
III. COMPENSATION: NCEM will provide the County $1,903,500.00 under this MOA.  

The entirety of the MOA amount is a grant to the County by NCEM.  The County may, 
in its discretion, elect to revert the funds to the State to implement some or all of the 
activities of the program on the County’s behalf.  If the County retains the grant funds, 
the County will submit quarterly reports to document the use of the funds expended in the 
prior three-month period, provided that documentation for the use of all funds under this 



 

 11

MOA must be submitted no later than December 31, 2022.  The term of the agreement 
may be extended upon written request of the County to the Agency. 
 

Any funds not expended by December 31, 2022 are subject to the claw-back provisions 
of Paragraph V below. 
 

IV. REIMBURSEMENT: All cost must be verified through receipts and other documents.  
Payment shall be submitted to the County after receipt of completed and documented 
invoices, within 15 business days after receipt of invoices.  Cost reports and invoices 
shall be submitted to the following address to the North Carolina Department of Public 
Safety/Division of Emergency Management:   
 

NCDPS-Division of Emergency Management 
Resiliency Section-DRA17 
4238 Mail Service Center 
Raleigh, NC 27699-4238 

 
The County must include an original, signed copy of each cost report. 
 

V. CLAW-BACK:  NCEM reserves the right to de-obligate any remaining award funds 
after this Agreement’s expiration date or before the expiration date of this Agreement, 
should the County violate the terms of this Agreement or should it become apparent that 
the County will not be able to expend the funds prior to the expiration date of this 
Agreement.  Before taking action, NCEM will provide the County reasonable notice of 
intent to impose corrective measures and will make every effort to resolve the problem 
informally. 
 

VI. REGULATION: The funds awarded under this Agreement must be used in compliance 
with all applicable state and federal laws governing their use. By accepting this payment, 
the below official agrees to use these funds in a manner consistent with state laws and 
regulations. 
 

VII. TAXES: The County shall be responsible for all taxes. 
 

VIII. WARRANTY:  The County will hold the NCEM harmless for any liability and personal 
injury that may occur from or in connection with the performance of this Agreement to 
the extent permitted by the North Carolina Tort Claims Act.  Nothing in this Agreement, 
express or implied, is intended to confer on any other person any rights or remedies in or 
by reason of this Agreement.  This Agreement does not give any person or entity other 
than the parties hereto any legal or equitable claim, right or remedy.  This Agreement is 
intended for the sole and exclusive benefit of the parties hereto.  This Agreement is not 
made for the benefit of any third person or persons.  No third party may enforce any part 
of this Agreement or shall have any rights hereunder.  This Agreement does not create, 
and shall not be construed as creating, any rights enforceable by any person not a party to 
this Agreement.  Nothing herein shall be construed as a waiver of the sovereign immunity 
of the State of North Carolina.   
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IX. POINTS OF CONTACT: To provide consistent and effective communication between  
the NCEM and the County, each party shall appoint a Principal Representative(s) to serve 
as its central point of contact responsible for coordinating and implementing this MOA.  
 
The NCEM contact shall be Director Michael A. Sprayberry or his designee. 
 
The County contact shall be ___________________________ or her/his designee. 
 

X. PUBLIC RECORD ACCESS: This Agreement may be subject to the North Carolina   
Public Records Act, Chapter 132 of the North Carolina General Statutes.  
 

XI. AUDITING & ACCESS TO PERSONS AND RECORDS: Staff from the North 
Carolina Office of State Auditor, NCEM, Office of State Budget and Management, or 
other applicable state agency internal auditors shall have access to County officers, 
employees, agents and/or other persons in control of and/or responsible for the records 
that relate to this Agreement for purposes of conducting audits and independent 
evaluations.  These parties shall also have the right to access and copy any and all records 
relating to the Agreement during the term of the Contract and within two years following 
the completion of project close-out, to verify accounts, accuracy, information, 
calculations and/or data affecting and/or relating to payments, requests for change orders, 
change orders, claims for extra work, requests for time extensions and related claims for 
delay/extended general conditions costs, claims for lost productivity, claims for loss 
efficiency, claims for idle equipment or labor, claims for price/cost escalation, pass-
through claims of subcontractors and/or suppliers, and/or any other type of claim for 
payment or damages from NCEM, or associated state parties and affected homeowners. 
 

XII. SITUS: This Agreement shall be governed by the laws of North Carolina and any claim 
for breach or enforcement shall be filed in state court in Wake County, North Carolina. 
 

XIII. ANTITRUST LAWS: This Agreement is entered into in compliance with all State and 
Federal antitrust laws. 
 

XIV. E-VERIFY: If this Agreement is subject to N.C. Gen. Stat. § 143-133.3, the contractor 
and its subcontractors shall comply with the requirements of Article 2 of Chapter 64 of 
the General Statutes. 

 

XV. OTHER PROVISIONS/SEVERABILITY: Nothing in this Agreement is intended to 
conflict with current laws or regulations of the State of North Carolina, Department of 
Public Safety, North Carolina Emergency Management, or the County.  If a term of this 
Agreement is inconsistent with such authority, then that term shall be invalid, but the 
remaining terms and conditions of this Agreement shall remain in full force and effect. 
 

XVI. COMPLIANCE: The County shall be wholly responsible for financing to be made 
under this MOA and for the supervision of its employees and assistants.  The County 
shall be responsible for compliance with all laws, ordinances, codes, rules, regulations, 
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licensing requirements and other regulatory matters that are applicable to the conduct of 
its business and purchase requirements performed under this MOA. 
 

XVII. ENTIRE AGREEMENT: This Agreement and any annexes, exhibits and amendments 
annexed hereto and any documents incorporated specifically by reference represent the 
entire Agreement between the parties and supersede all prior oral and written statements 
or agreements. 
 

XVIII. MODIFICATION: This Agreement may be amended only by written amendments duly 
executed by the Secretary of the Department of Public Safety and the County Manager. 
 

XIX. TERMINATION: The terms of this Agreement, as modified with the consent of all 
parties, will remain in effect until December 31, 2022.  
 
The Parties may terminate this Contract by mutual written consent with 60 days prior 
written notice to the Parties, or as otherwise provided by law. 
 
NCEM may suspend, reduce, or terminate its obligations under this Agreement, in whole 
or in part, upon 60 days’ notice, whenever they determine that the County has failed to 
comply with any term, condition, requirement, or provision of this Agreement.  Failure to 
comply with any terms of this Agreement, include (but are not limited to) the following:  
 

a) Default in Performance.  The default by the County or a subsequent recipient in the 
observance or performance of any of the terms, conditions or covenants of this 
Agreement.  

b) Misrepresentation.  If any representation or warranty made by the County in 
connection with the Grant or any information, certificate, statement or report 
heretofore or hereafter made shall be untrue or misleading in any material respect at 
the time made. 

c) Abandonment of the Project.  If County abandons or otherwise ceases to continue to 
make reasonable progress towards completion of the Project.   

 

NCEM shall promptly notify the County, in writing, of its determination and the reasons 
for the termination together with the date on which the termination shall take effect.  
Upon termination, NCEM retains the right to recover any improper expenditures from the 
County and the County shall return to NCEM any improper expenditures no later than 30 
days after the date of termination.   

 

In the event of termination, NCEM may require the return of unspent funds.  NCEM may, 
in its sole discretion, allow the County to retain or be reimbursed for costs reasonably 
incurred prior to termination that were not made in anticipation of termination and cannot 
be canceled, provided that said costs meet the provisions of this Agreement. 

 

XX. EXECUTION AND EFFECTIVE DATE: This Agreement shall become effective 
upon return of this original Memorandum of Agreement, properly executed on behalf of 
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the County, to NCEM and will become binding upon execution of all parties to the 
Agreement.  Once executed, the terms of this Agreement will be made effective as of 
December 1, 2017.  The last signature shall be that of Erik A. Hooks, Secretary for the 
North Carolina Department of Public Safety. 

 

   REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
[signatures on following pages] 
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IN WITNESS WHEREOF, the parties have each executed this Agreement and the parties 

agree that the effective date of this Agreement shall be December 1, 2017. 

_________________________     ____________________ 

Michael A. Sprayberry, Director     __________ County 
North Carolina Emergency Management     

_______________________________ 
Erik Hooks 
Secretary 
North Carolina Department of Public Safety 
 

 

 

_________________________________ 

Will Polk, Assistant General Counsel 
Reviewed for the Department of Public Safety, by William Polk, DPS Assistant General Counsel 

______________________________ 

James J. Cheroke, Controller 
North Carolina Department of Public Safety 



FINANCE OFFICE

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: VICKI EVANS, FINANCE DIRECTOR

DATE: 9/27/2018

SUBJECT: CONSIDERATION OF APPROVAL OF A RESOLUTION FOR DESIGNATION
OF APPLICANT'S AGENT NEEDED TO APPLY FOR FEDERAL AND STATE
DISASTER AID

BACKGROUND

As part of the process of applying for federal and state disaster aid as a result of Hurricane Florence, it is
necessary for the Board of Commissioners to approve a resolution designating a primary and secondary
applicant agent.  Once approved, the designated individuals will be allowed to sign paperwork and file aid
applications on behalf of the Board of Commissioners.

RECOMMENDATION / PROPOSED ACTION

Management recommends approval of the attached resolution for designation of a primary and secondary
applicant agent.

ATTACHMENTS:
Description Type
Resolution-Designation of Applicant's Agent Backup Material







ENGINEERING AND INFRASTRUCTURE DEPARTMENT

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: JEFFERY P. BROWN, PE, ENGINEERING & INFRASTRUCTURE
DIRECTOR

DATE: 9/28/2018

SUBJECT: CONSIDERATION AND APPROVAL OF MEMORANDUM OF AGREEMENT
FOR HURRICANE FLORENCE WITH NORTH CAROLINA DEPARTMENT
OF TRANSPORTATION

BACKGROUND

In order to expedite debris removal from public rights of way, Cumberland County had pre-disaster contracts
in effect for debris collection and debris monitoring prior to Hurricane Florence impacting our community. 
Following Hurricane Matthew, the North Carolina Department of Transportation (NCDOT) immediately
cleared debris from the roads and then later removed the debris out of the right of way.  The County’s debris
contractor removed construction & demolition (C&D) debris and vegetative debris placed on the right of way
by residents.
 
Immediately following Hurricane Florence, NCDOT began to open the roads and are in the finishing stages of
removing debris from the rights of way.  County Staff learned this week that Executive Order No. 62 (attached
for your convenience) was issued by Governor Roy Cooper on September 21, 2018 that directed NCDOT to
collect vegetative debris along with construction and demolition debris placed at the right of way by residents. 
Since this Executive Order has been issued, the only way that the County’s debris contractor can collect
debris that is reimbursable by FEMA, is for the County to execute a Memorandum of Agreement (MOA) for
Hurricane Florence with NCDOT.  This agreement is attached.  By execution of the MOA, Cumberland
County will then become responsible for the removal of debris placed by residents along NCDOT rights of
ways.  Staff has discussed this MOA with the Division Six Engineer and feel that the following roads should
remain NCDOT’s responsibility for debris removal; Interstate 95, Interstate 295, Business 95 and Highway 87.
 
The benefit of executing the MOA is that the County’s contractor is expected to move at a much faster pace
than NCDOT can in getting the debris collected and properly disposed of.  This will also allow NCDOT to
focus their attention on repairing their damaged infrastructure and allow impacted residents to move forward in
restoring their property.



RECOMMENDATION / PROPOSED ACTION

The Interim Solid Waste Director and County Management recommend that the Board of Commissioners
approve the Memorandum of Agreement for Hurricane Florence with the North Carolina Department of
Transportation.

ATTACHMENTS:
Description Type
Executive Order Backup Material
MOA with NCDOT Backup Material















BOARD OF COMMISSIONERS' OFFICE

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: KELLIE BEAM, DEPUTY CLERK TO THE BOARD

DATE: 9/11/2018

SUBJECT: NURSING HOME ADVISORY BOARD (1 VACANCY)

BACKGROUND

The Nursing Home Advisory Board has the following one (1) vacancy:
 
Clarence Everett  – Resigned.  The Nursing Home Advisory Board recommends Florence
McEachern.  (See attached) 
 
 
I have attached the current membership list and applicant list for this board.
 

RECOMMENDATION / PROPOSED ACTION

Nominate individuals to fill the one (1) vacancy above.

ATTACHMENTS:
Description Type
Nursing Home Advisory Board Backup Information Backup Material













BOARD OF COMMISSIONERS' OFFICE

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: KELLIE BEAM, DEPUTY CLERK TO THE BOARD

DATE: 9/11/2018

SUBJECT: ABC BOARD (1 VACANCY)

BACKGROUND

The ABC Board has the following one (1) vacancy for an unexpired term:
 

 
Bob Lewis– Resigned. 
The ABC Board does not have a recommendation at this time.
 
 
I have attached the current membership list and applicant list for this board. 

 

RECOMMENDATION / PROPOSED ACTION

 Nominate individual to fill the one (1) vacancy above. 

ATTACHMENTS:
Description Type
ABC Board Backup Information Backup Material

















BOARD OF COMMISSIONERS' OFFICE

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: KELLIE BEAM, DEPUTY CLERK TO THE BOARD

DATE: 9/26/2018

SUBJECT: ANIMAL CONTROL BOARD (2 VACANCIES)

BACKGROUND

The Animal Control Board has the following two (2) vacancies:
 
 
City of Fayetteville Resident Position:
George Butterfly – Resigned. 
The Fayetteville City Council recommends Yvette Sanders.  (See attached)
 
Ex-Officio - Veterinarian on Contract to the Animal Control Department Position:
April Kelly

 
 
I have attached the current membership and applicant list for this Board.

RECOMMENDATION / PROPOSED ACTION

Nominate individuals to fill the two (2) vacancies above.

ATTACHMENTS:
Description Type
Animal Control Board Backup Information Backup Material

















BOARD OF COMMISSIONERS' OFFICE

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: KELLIE BEAM, DEPUTY CLERK TO THE BOARD

DATE: 9/11/2018

SUBJECT: BOARD OF ADJUSTMENT (2 VACANCIES)

BACKGROUND

At their September 4, 2018 meeting, the Board of Commissioners nominated the following
individuals to fill two (2) vacancies on the Board of Adjustment:
 
NOMINEE(S)
Alternate Member:
Marva Lucas-Moore (new appointment)
Quinsentina James (new appointment)

I have attached the current membership list for this Board.

RECOMMENDATION / PROPOSED ACTION

Appoint individuals to fill the two (2) vacancies above.

ATTACHMENTS:
Description Type
Board of Adjustment Membership Roster Backup Material







BOARD OF COMMISSIONERS' OFFICE

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF OCTOBER 1, 2018

TO: BOARD OF COUNTY COMMISSIONERS

FROM: KELLIE BEAM, DEPUTY CLERK TO THE BOARD

DATE: 9/11/2018

SUBJECT: CUMBERLAND COUNTY JUVENILE CRIME PREVENTION COUNCIL (4
VACANCIES)

BACKGROUND

On September 4, 2018, the Board of Commissioners nominated the following individuals to fill four
(4) vacancies on the Cumberland County Juvenile Crime Prevention Council:
 
NOMINEE(S)
Member of Business Community Representative:
Austin Campbell (reappointment)
 
United Way or Non-Profit Representative:
Terri Thomas (reappointment)
 
At-Large Representative:
Crystal Bennett (reappointment)
 
Person Under Age 18 Representative:
Dominique Ashley (new appointment)
 
I have attached the current membership list for this council.

RECOMMENDATION / PROPOSED ACTION

Appoint individuals to fill the four (4) vacancies above.



ATTACHMENTS:
Description Type
CC Juvenile Crime Prevention Council Membership Roster Backup Material
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