
AGENDA
CUMBERLAND COUNTY BOARD OF COMMISSIONERS

JUDGE E. MAURICE BRASWELL
CUMBERLAND COUNTY COURTHOUSE - ROOM 118

FEBRUARY 17, 2020
6:45 PM

INVOCATION - Commissioner Marshall Faircloth, Chairman

PLEDGE OF ALLEGIANCE -

Introduction of the Fayetteville-Cumberland Youth Council Members
Kaitlyn Huskey
Alexis Diana

Recognition of 2019 Agricultural Hall of Fame Inductee and 2019 Young Farmer of the Year

Recognition of Cumberland County Fair and Cooperative Extension on Receiving Got to Be NC
Award

Recognition of Fayetteville State University Hometown Broncos Legacy Pageant Queens
Reigning Queens 2019
 

Little Miss FSU – Vanessa Lynn Hawkins
Miss Preteen FSU – Taylor Renee Gaddy

PUBLIC COMMENT PERIOD

1. APPROVAL OF AGENDA

2. PRESENTATIONS

A. Presentation and Consideration of Resolution in Support of the 2020 Census

3. CONSENT AGENDA

A. Approval of February 3, 2020 Regular Meeting Minutes

B. Approval of Proclamation Proclaiming February 22, 2020 as Lawrence Joel Day

C. Approval of Report on the Disposal of Surplus Property Pursuant to N.C.G.S.160A-
226(a)

D. Approval to Pay Prior Year Invoices

E. Approval of Formal Bid Award for Solid Waste Track Type Tractor

F. Approval of Formal Bid Award for Solid Waste Service Truck

G. Approval of Contract for Professional Auditing Services

H. Approval of New Blower Skid and Flare and Associated Capital Project Budget
Ordinance #200658



I. Approval of Budget Ordinance Amendments for the February 17, 2020 Board of
Commissioners' Agenda

4. PUBLIC HEARINGS

Uncontested Rezoning Cases

A. Case P20-01

5. ITEMS OF BUSINESS

A. Consideration of Agreement with the Town of Spring Lake for CDBG Public Facility
Program

B. Consideration of Budget Ordinance Amendment #200011 to Provide Market
Adjustment to Law Enforcement Salaries

C. Consideration of the Transfer of the Property Located at 707 and 711 Executive Place,
Fayetteville, to Cumberland County Hospital System, Inc.

6. NOMINATIONS

A. Joint Appearance Commission (2 Vacancies)

7. APPOINTMENTS

A. Transportation Advisory Board (4 Vacancies)

8. CLOSED SESSION:

A. Attorney-Client Matter(s) Pursuant to NCGS 143-318.11(a)(3)

ADJOURN

WATCH THE MEETING LIVE
 
THIS MEETING WILL BE STREAMED LIVE THROUGH THE COUNTY'S
WEBSITE, CO.CUMBERLAND.NC.US. LOOK FOR THE LINK AT THE TOP OF
THE HOMEPAGE.
 
THE MEETING WILL ALSO BE BROADCAST LIVE ON
FAYETTEVILLE/CUMBERLAND EDUCATIONAL TV (FCETV),  SPECTRUM
CHANNEL 5.

IT WILL BE REBROADCAST ON WEDNESDAY, FEBRUARY 19, AT 7:00 PM
AND FRIDAY, FEBRUARY 20, AT 10:30 AM.

REGULAR BOARD MEETINGS:

No Board of Commissioners' Meeting on March 2, 2020 (NACo Legislative
Goals Conference)
March 16, 2020 (Monday) - 6:45 PM
 



OFFICE OF THE COUNTY MANAGER

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF FEBRUARY 17, 2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM:

DATE:

SUBJECT: INTRODUCTION OF THE FAYETTEVILLE-CUMBERLAND YOUTH
COUNCIL MEMBERS



COOPERATIVE EXTENSION 

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF FEBRUARY 17, 2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: LISA B. CHILDERS, COUNTY EXTENSION DIRECTOR

DATE: 2/3/2020

SUBJECT: RECOGNITION OF 2019 AGRICULTURAL HALL OF FAME INDUCTEE AND
2019 YOUNG FARMER OF THE YEAR

BACKGROUND

On November 22, 2019 during Annual Farm-City Week  Emmett Wayne Beard, Sr. was inducted into the
Cumberland County Cooperative Extension Agricultural Hall of Fame. Adam Horne was honored as the 2019
Young Farmer of the Year.

RECOMMENDATION / PROPOSED ACTION

Recognize the Agricultural Hall of Fame Inductee and the 2019 Young Farmer of the Year.
 

ATTACHMENTS:
Description Type
Emmett Wayne Beard, Sr Bio Backup Material
Adam Horne Bio Backup Material



Emmett Wayne Beard, Sr. 

2019 

 

Emmett Wayne Beard, Sr. has been selected as the 2019 Cumberland County Agricultural 

Hall of Fame inductee.  

 

Wayne spent his entire life on his family’s farm in the Eastover community. He began 

farming as a young boy, helping his father with the family’s cattle and row crop operation 

which included tobacco, corn, soybeans, and small grains. He was a member of FFA and 

showed livestock in his 4-H Club. He was awarded the NC State Farmers Degree in 1964. 

At the age of eighteen, Wayne began running the family farm after his father’s untimely 

death.   

 

Wayne graduated from Central High School and Methodist University. While continuing 

the demands of operating a farm, Wayne married the love of his life Wanda and they had 

two devoted children, Wayne Jr. and Jenae. Together the Beard family would operate and 

run the 100 acre cattle farm which instilled a close family bond and a love for agriculture.   

 

In addition to farming, Wayne taught vocational courses, including agriculture education, 

for 30 years in the Cumberland County School system.  When he wasn’t in the classroom, 

he could often be found teaching on his farm. Whether instructing his granddaughter and 

nephews or giving tours on his farm to military personnel and students, his passion for 

teaching others and helping them gain a better understanding of agriculture was always 

paramount.   

 

After his retirement from the classroom, Wayne increased his cattle herd and grew hay to 

provide for the City of Fayetteville Mounted Police Patrol. He was very active in the 

community serving on the Cumberland County Civic Center Commission as the 

agricultural representative, the Cumberland County Livestock Association, and the 

Cumberland County Farm Advisory Board.  

 

He had a passion for being outdoors whether farming or hunting, loved spending time in 

his church and with his family, especially his granddaughter Reagan!  

 

Unfortunately, Wayne passed away in 2017 leaving his family to continue his legacy of 

faith, family and farming. Today his son and great nephew are using the lessons he taught 

them to continue farming and their efforts would undoubtedly make him proud.  

 

Emmett Wayne Beard. Sr., the 2019 Cumberland County Agricultural Hall of Fame 

inductee, a true champion of agriculture. 



Farming has been a part of Adam’s family for several generations and he is proud 

to continue the tradition. Adam developed a strong interest in farming at an early 

age while spending time on his grandparent’s farm in the Wade community with 

his grandmother Collier. His interest in farming was ignited by observing farmers 

tending fields next to his grandmother’s house.  As a very young child, one of his 

first crops was a few hills of tobacco given to him by a tobacco farmer renting the 

Collier farm. Those tobacco plants were planted in his grandmother’s front yard 

much to the disbelief of other family members. He even suffered a loss with his 

crop, as many farmers do, when his tobacco crop was shredded by a hailstorm.  

Around the age of 14, he began growing squash, collards, and deer corn to earn 

extra money.  The late Harvey Johnson, a local farmer, would take Adam’s 

produce to sell at the Farmer’s Market in Raleigh. Later, he began working for 

Bunce Brothers’ Farms in Stedman, gaining experience and firsthand knowledge 

of farming with the Bunce operation. He was encouraged along the way by long 

time area farmers, Billy Culbreth, Maxton Bunce, and his uncle, Wingate Collier.  

Reuben Cashwell has also been an influential source of expertise, providing Adam 

with farming advice when needed. Adam has never been one to shy away from 

hard work and has spent many long days working the fields to produce corn, 

soybeans, watermelons, and wheat.  Today he is growing crops on the land once 

farmed by his grandfather, Worth Collier, and great-grandfather, Harvey Hubbard. 

He also expands his operation by farming land that he rents in the area. 

Adam is a lieutenant with the Fayetteville Fire Department, working with the city 

since 2008.  He was also a volunteer fireman with the Bethany Fire Department 

and the Stedman Fire Department prior to joining the Fayetteville Fire 

Department.  

An active member of Concord Baptist Church, Adam is married to Felisha Cashwell 

Horne, daughter of Reuben and Faye Cashwell, and has three children, a daughter 

Allie and two sons, Cadyn and Mason.  He is the son of Johnny and Ann Horne and 

has one brother, Stephen. 

 



PUBLIC INFORMATION OFFICE

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF FEBRUARY 17, 2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: SALLY SHUTT, ASSISTANT COUNTY MANAGER

DATE: 2/12/2020

SUBJECT: RECOGNITION OF CUMBERLAND COUNTY FAIR AND COOPERATIVE
EXTENSION ON RECEIVING GOT TO BE NC AWARD

BACKGROUND

The Cumberland County Fair was awarded the “Got to Be NC” Agricultural Commissioner Award for its
agricultural exhibit displayed during the 2019 Fair held Aug. 30 to Sept. 8 at the Crown Complex. The award
was presented at the North Carolina Association of Agricultural Fairs annual convention held Jan. 2 – 4 in
Cary, N.C.
 
Cumberland County Cooperative Extension created a 900-square-foot dairy exhibit that featured a milking
booth, a live cow, grain bin, early 20th Century farm equipment, locally grown sorghum and pumpkins and
fruits and vegetables brought in as fair entries. Dairy products were on display to show farm-to-table aspects.
 
Cumberland County Solid Waste hauled in 15 tons of mulch from the Wilkes Road Compost Facility to create
soil for the display. Youth from the Cumberland County 4-H used garden tools to spread the mulch and make
rows.
 
The Junior Fair Board created an interactive family learning center to engage youth and adults. North Carolina
State University’s Dairy Unit loaned the Discover NC Dairy kiosk. During peak hours, staff and volunteers
recorded 2,438 individual interactions with the information kiosk and completed 431 virtual tours of the dairy
farm.
 
The Cumberland County Fair received the Innovation Award from the N.C. Association of Agricultural Fairs
for the Row Crop Agricultural Display at the 2018 Fair.

RECOMMENDATION / PROPOSED ACTION

Congratulate the Cumberland County Fair and Cooperative Extension on receiving the Got to Be NC Award. 



ASSISTANT COUNTY MANAGER STRATEGIC MANAGEMENT/ GOVERNMENTAL
AFFAIRS

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF FEBRUARY 17, 2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: SALLY SHUTT, ASSISTANT COUNTY MANAGER

DATE: 2/13/2020

SUBJECT: PRESENTATION AND CONSIDERATION OF RESOLUTION IN SUPPORT
OF THE 2020 CENSUS

BACKGROUND

The Cumberland County Complete Count Committee is bringing forth the attached resolution in support of
the 2020 Census. The committee will provide a brief update on Census activities and introduce the new N.C.
Counts Census Fellow assigned to Cumberland County. 

RECOMMENDATION / PROPOSED ACTION

Approve the attached resolution. 

ATTACHMENTS:
Description Type
Census 2020 Resolution Backup Material



CUMBERLAND COUNTY BOARD OF COMMISSIONERS 
RESOLUTION IN SUPPORT OF THE 2020 CENSUS 

 
 
 WHEREAS, the Constitution of the United States of America requires the U.S. Census 
Bureau to conduct a count of the population and provide an opportunity for local governments to 
help shape the foundation of our society; and 
 
 WHEREAS, Cumberland County Government is committed to working with the entire 
community to ensure every resident is counted in the upcoming 2020 Census; and 
 
 WHEREAS, the Cumberland County Complete Count Committee is partnering with 
community stakeholders to increase the 2020 Census response rate from the 73% rate achieved 
in 2010; and  
 
 WHEREAS, the Census brings $675 billion in federal funds to communities across the 
country for programs that support highways, health care, affordable housing, community 
development, home energy assistance, nutrition for women, infants and children, education and 
more; and 
 
 WHEREAS, specifically North Carolina annually receives $16 billion or $1,623 per 
capita for the largest Federal Assistance Programs because of Census-derived data; and 
 
 WHEREAS, Census data determines the number of seats each state will have in the U.S. 
House of Representatives in addition to the redistricting of state legislature, county commission 
and city council voting districts; and 
 
 WHEREAS, the Census creates hundreds of thousands of jobs across our nation thereby 
improving local economies; and 
 
 WHEREAS, those who work for the Census Bureau must take a lifetime oath to protect 
confidentiality and ensure that data identifying respondents of their households must not be 
released or shared; and 
 
 WHEREAS, the 2020 Census will feature new technology that will allow respondents to 
answer Census questions online in addition to by phone or on paper; and 
 
 WHEREAS, shortly, a united voice from business, government, educators, non-profits, 
faith leaders, media and others will work to develop and market the 2020 Census across the 
entire community to raise overall awareness and to increase participation among all populations. 
 
 NOW, THEREFORE, BE IT RESOLVED, that We, the Cumberland County Board of 
Commissioners, do hereby support the ideals and goals of the 2020 Census and will market and 
share  2020 Census information to encourage increased participation, partner with local 
stakeholders to support efforts for counting each person living in Cumberland County to achieve 



an accurate and complete count, and work to raise awareness about the programs and services 
made possible by the Census. 
 
 Adopted this 17th day of February 2020. 
 

Cumberland County Board of 
Commissioners By: 

 
 
      __________________________________ 
      W. Marshall Faircloth, Chairman 

 
Attest: 
 
 
___________________________________ 
Candice H. White, Clerk to the Board 

 
 



CLERK TO THE BOARD OF COMMISSIONERS

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF FEBRUARY 17, 2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: CANDICE H. WHITE, CLERK TO THE BOARD

DATE: 2/17/2020

SUBJECT: APPROVAL OF PROCLAMATION PROCLAIMING FEBRUARY 22, 2020 AS
LAWRENCE JOEL DAY

BACKGROUND

A request was received for a proclamation for a Medal of Honor recipient proclaiming February 22, 2020 as
Lawrence Joel Day in Cumberland County.

RECOMMENDATION / PROPOSED ACTION

The Board of Commissioners is respectfully requested to consider approval of the proclamation.

ATTACHMENTS:
Description Type
Proclamation Proclaiming February 22, 2020 as Lawrence Joel Day Backup Material



COUNTY OF CUMBERLAND            NORTH CAROLINA 

Proclamation 
WHEREAS, Sergeant First Class Lawrence Joel of the United States Army was awarded 

the Medal of Honor for conspicuous gallantry and intrepidity at the risk of his life above and beyond 
the call of duty while serving as a Medical Aidman with Headquarters & Headquarters Co 1st 
Battalion (Airborne), 1st Battalion (Airborne) 503d Infantry Regiment, 173d Airborne Brigade, in 
action against enemy aggressor forces at Republic of Vietnam on 8 November 1965; and 

 
WHEREAS, Sergeant First Class Lawrence Joel, after treating the men wounded by the 

initial burst of gunfire, bravely moved forward to assist others who were wounded while proceeding 
to their objective, and while moving from man to man, he was struck in the right leg by machinegun 
fire and although painfully wounded, his desire to aid his fellow soldiers transcended all personal 
feelings so he bandaged his own wound and self-administered morphine to deaden the pain enabling 
him to continue his dangerous undertaking; and 

 
WHEREAS, Sergeant First Class Lawrence Joel then, after being struck a second time and 

with a bullet lodged in his thigh, dragged himself over the battlefield and succeeded in treating 13 
more men before his medical supplies ran out and displaying resourcefulness, he saved the life of 
one man by placing a plastic bag over a severe chest wound to congeal the blood, and as one of the 
platoons pursued the Viet Cong, an insurgent force in concealed positions opened fire on the platoon 
and wounded many more soldiers; and 

 
WHEREAS, Sergeant First Class Lawrence Joel, throughout the long battle, never lost sight 

of his mission as a medical aidman and continued to comfort and treat the wounded until his own 
evacuation was ordered, and his meticulous attention to duty saved a large number of lives and his 
unselfish daring example under the most adverse conditions was an inspiration to all; and 

 
WHEREAS, the President of the United Stated of America, in the name of Congress, took 

pleasure in presenting the Medal of Honor to Sergeant First Class Lawrence Joel of the United States 
Army and he became the first Black American to personally receive the award from the President 
and the first living Black recipient of the Medal of Honor since the Spanish-American War, so we 
pause in remembrance of the dedicated service of Sergeant First Class Lawrence Joel and thank his 
family for sharing him with his fellow countrymen as he served honorably as a member of the 
United States Army; and 

 
WHEREAS, Sergeant First Class Lawrence Joel’s profound concern for his fellow soldiers, 

at the risk of his life above and beyond the call of duty, are in the highest traditions of the United 
States Army and reflect great credit upon himself and the Armed Forces of his country. 

 
NOW THEREFORE, LET IT BE RESOLVED, that We, the Cumberland County Board of 

Commissioners, hereby proclaim February 22, 2020 as “LAWRENCE JOEL DAY” in Cumberland 
County and call on all citizens to remember with honor and celebrate with respect the brave heroes 
who have earned the Medal of Honor recognition in defense of our country and the ideals on which 
it was founded. 
 
Adopted this 17th day of February 2020.               ___________________________________ 
     W. Marshall Faircloth, Chairman 
     Cumberland County Board of Commissioners  



ENGINEERING AND INFRASTRUCTURE DEPARTMENT

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF FEBRUARY 17, 2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: TRACY JACKSON, ASSISTANT COUNTY MANAGER

DATE: 2/12/2020

SUBJECT: APPROVAL OF REPORT ON THE DISPOSAL OF SURPLUS PROPERTY
PURSUANT TO N.C.G.S.160A-226(A)

BACKGROUND

On June 15, 1998, the Board of Commissioners adopted a resolution found in the statutes allowing disposal of
County “personal property, worth less than $5,000 per item or group of similar items, which have become
obsolete, unusable, economically unrepairable, or otherwise surplus to the needs of the county.”  On October
6, 2008 the Board raised this limit to $30,000.
 
Please find attached a list of miscellaneous items from various County departments or agencies that met the
above criteria and that have been disposed of. All items were taken to the Ann Street Landfill for disposal as
appropriate.  Also included is a list of vehicles that have been declared surplus and that have already been sold
or are in the process of being placed on GovDeals for auction.

RECOMMENDATION / PROPOSED ACTION

Approval of the attached report so that the report may be duly recorded in the official minutes.

ATTACHMENTS:
Description Type
Surplus Items Backup Material











FINANCE OFFICE

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF FEBRUARY 17, 2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: VICKI EVANS, FINANCE DIRECTOR

DATE: 2/6/2020

SUBJECT: APPROVAL TO PAY PRIOR YEAR INVOICES

BACKGROUND

There is a period of time after June 30th of fiscal year-end in which transactions of the prior year will continue
to be processed (typically until the third week in August).  After that cutoff date has passed, a department may
still receive a vendor invoice that is payable for services that were rendered, or goods that were received in the
prior fiscal year.  When that occurs, approval by the Board of Commissioners is required for payment.  The
following department invoices meet that criteria:
 
Department of Public Health:
Vendor:  Belflex Staffing Network
Invoice Dates:  August 11, 2019 (2)
Total amount:  $864.03
 
Staff have verified that these invoices have not been paid.  There are sufficient funds within the fiscal year 2020
departmental budget to cover these expenses.

RECOMMENDATION / PROPOSED ACTION

Management is requesting approval to pay prior year invoices for the Department of Public Health totaling
$864.03.  

ATTACHMENTS:
Description Type
Prior Year memo for Health Backup Material





FINANCE OFFICE

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF FEBRUARY 17, 2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: AMANDA BULLARD, PURCHASING MANAGER

DATE: 2/4/2020

SUBJECT: APPROVAL OF FORMAL BID AWARD FOR SOLID WASTE TRACK TYPE
TRACTOR

BACKGROUND

Funds in the amount of $330,000 were appropriated in the Solid Waste Department's fiscal year 2020 budget
for the purchase of a track type tractor. Formal bids were solicited, received and reviewed by the respective
department. A trade-in of equipment was included with the bid.  Gregory Poole Equipment Company provided the
lowest overall bid, in the amount of $112,532.06.

RECOMMENDATION / PROPOSED ACTION

Finance and Purchasing staff recommend approval of bid award number 20-14-SW to Gregory Poole
Equipment Company, based on the lowest, responsive, responsible bidder standard of award.

ATTACHMENTS:
Description Type
Backup Documentation Backup Material















FINANCE OFFICE

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF FEBRUARY 17, 2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: AMANDA BULLARD, PURCHASING MANAGER

DATE: 2/4/2020

SUBJECT: APPROVAL OF FORMAL BID AWARD FOR SOLID WASTE SERVICE
TRUCK

BACKGROUND

Budgeted funds in the amount of $134,531 are available in the Solid Waste Department's fiscal year 2020
budget for the purchase of a service truck.
 
Formal bids were solicited, received and reviewed by the respective department. Palfinger USA, LLC.
provided the lowest bid, in the amount of $134,531.

RECOMMENDATION / PROPOSED ACTION

Finance and Purchasing staff recommend approval of bid award number 20-11-SW to Palfinger USA, LLC.,
based on the lowest, responsive, responsible bidder standard of award.

ATTACHMENTS:
Description Type
Backup Documentation Backup Material















FINANCE OFFICE

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF FEBRUARY 17, 2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: VICKI EVANS, FINANCE DIRECTOR

DATE: 2/13/2020

SUBJECT: APPROVAL OF CONTRACT FOR PROFESSIONAL AUDITING SERVICES

BACKGROUND

An audit review team, made up of finance department staff, conducted a formal Request for Proposals (RFP)
process for professional auditing services.  The RFP was emailed to audit firms listed on the Local
Government Commission's website, the state procurement website, and was posted on the County's website
through Vendor Self Service.  A total of five proposals were received; four of those proposals were
responsive. 
 
The proposals were reviewed in two phases based on a requirement of the RFP for each firm to submit two
separately sealed packets.  The firm's educational and technical qualifications were detailed in packet one.  The
firm’s audit approach and proposed cost were detailed in packet two.  Based on a review of packet one, the
review team determined that all four proposals met the educational and technical qualifications.  The review
team then considered the second packet, reviewed and ranked the firms based on audit approach and cost. 
 
The top three ranked firms were then interviewed on site by the audit review team.  A standardized interview
process was conducted, and all three firms were asked questions that were designed to provide the team clarity
on audit approach and other value-added services.  A best and final cost offer was requested.
 
Elliott Davis meets the best overall expectation of experience, audit approach, and cost.  The firm has been in
business for over 95 years and has audited governmental entities for over 60 years.  They have dedicated teams
of professional staff that are focused almost exclusively on service to governmental clients, including other
local governments in North Carolina.  In addition, this firm provided the best description of a smooth
transition plan.  The overall annual proposed cost by fiscal year totals:  FY2020 $103,340; FY2021
$105,407; FY2022 $107,515.
 
Annual cost is inclusive of auditing the primary government unit - Cumberland County, the Cumberland
County Tourism Development Authority, and Fayetteville-Cumberland County Economic Development



Corporation, as well as writing the financial statements for all.  As a comparison, the annual cost for the
FY2019 audit totaled $124,050 and was not inclusive of all report writing sections that Elliot Davis has
proposed.  

RECOMMENDATION / PROPOSED ACTION

At its meeting on February 13, 2020, the Board of Commissioners approved placing the following action on
the consent agenda of the February 17, 2020 Board of Commissioners meeting:
 
Approval of bid award to Elliott Davis for professional audit services for fiscal years 2020, 2021, and 2022;
and approval of the FY2020 audit contract with Elliott Davis totaling $103,340.

ATTACHMENTS:
Description Type
Bid Tab Backup Material
Cost Sheet Backup Material



Bidder Name

Packet 1

Prior Experience & 

Qualifications

Packet 2

Audit Approach & 

Cost 

Rank 

Interviews

Rank

Cherry Bekaert
a 3 3

Elliott Davis
a 1 1

Mauldin & Jenkins
a 2 2

Thompson, Price, Scott, Adams & Co (TPSA)
a 4 -

BID TAB - 20-13-CTY

PROFESSIONAL AUDITING SERVICES
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Primary Government Unit - Cumberland County 

Audit $80,000 $81,600 $83,232 $86,000 $89,000 $93,000 $85,700 $87,000 $88,500 $83,750 $83,750 $83,750

Writing Financial Statements $15,000 $15,300 $15,606 $6,500 $6,500 $6,500 $19,500 $20,000 $20,500 $15,000 $15,000 $15,000

Discretely Presented Component Unit - 

Audit $3,500 $3,570 $3,641 $4,000 $4,000 $4,500 $3,800 $3,900 $4,000 $4,750 $4,750 $4,750

Writing Financial Statements $950 $969 $988 $1,000 $1,000 $1,000 $1,000 $1,000 $1,000

Discretely Presented Component Unit –

Fayetteville Cumberland County Economic Development Corporation (FCEDC) – 

Separate Financial Statements  

Audit $2,940 $2,999 $3,060 $4,000 $4,000 $4,500 $4,100 $4,200 $4,300 $3,950 $3,950 $3,950

Writing Financial Statements $950 $969 $988 $1,000 $1,000 $1,000 $1,000 $1,000 $1,000

Other Optional Services 

$1,000 $1,020 $1,040 $750 $750 $750 $5,000 $5,000 $5,000

Completion of the Schedule of Expenditures of Federal and State Awards (SEFSA). $2,000 $2,040 $2,081 N/A N/A N/A $5,000 $5,000 $5,000

Other (please specify). $350 $350 $350

$103,340 $105,407 $107,515 $102,500 $105,500 $110,500 $115,100 $117,100 $119,300 $107,450 $107,450 $107,450

Preparation of the Annual Financial Information Report required to be filed with the staff of 

the Local Government Commission.

Cumberland County Tourism Development Authority 

Totals 

20-13-CTY PROFESSIONAL AUDITNG SERVICES

COST SHEET

OTHER OPTIONAL SERVICES WERE NOT CONSIDERED WITHIN THE CONTRACT TOTALS

excludes notes sectionincludes notes sectionincludes notes section



SOLID WASTE MANAGEMENT

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF FEBRUARY 17, 2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: AMANDA L. BADER, PE, SOLID WASTE DIRECTOR

DATE: 2/6/2020

SUBJECT: APPROVAL OF NEW BLOWER SKID AND FLARE AND ASSOCIATED
CAPITAL PROJECT BUDGET ORDINANCE #200658

BACKGROUND

The landfill gas collection and control system (GCCS) at the landfill extract landfill gas (LFG) from
the landfill’s waste mass to control surface emissions and odors.  The GCCS is a requirement of the
landfill’s Title V Air Operating Permit and State and federal regulations.  The GCCS includes LFG
extraction wells, piping, vales, sumps and a blower skid and flare. Our permit requires continuous
operation of the blower and flare.  The blower and flare cannot be down for more than 120 hours ever. 
In addition to the blower and flare needed for compliance, the system can treat and send gas to
Cargill.  The gas is pumped to Cargill by a separate blower than the blower associated with the flare
that is used for compliance with our Title V Air Operating Permit.  The blower skid and flare have been
operational since 1998.
 
The blower skid was significantly damaged by water intrusion during Hurricane Florence.  Water
entered the large blower that sends the gas to the flare.  Eventually bearings for that blower had to be
replaced on site.  Water also entered the second blower that sends gas to Cargill.  That blower was so
badly damaged that it had to be taken off-line and rebuilt.   We were able to maintain compliance by
sending the gas to flare, but we were not able to deliver gas to Cargill.  In the weeks after Hurricane
Florence, the magnitude of water in the system became increasingly apparent.  The gas collection
system was watered in and manual pumping could not evacuate the water at a rate to protect the
system.  Pneumatic pumps were installed to continuously pump out the gas collection header.  We have
not been able to consistently deliver gas to Cargill since the hurricane.
 
To prevent damage in the future by excessive wet conditions, the new blower skid and flare project will
include a generator.  The generator will not only operate the blowers in the event of a power outage, it
will operate the compressor which operates the pneumatic pumps.  The generator will allow the system
to continuously operate to purge water from headers even during a power outage.  We have also



included additional and replacement force mains to convey excess water from the system.  The weight
of water in a system designed for air can cause catastrophic damage to mechanical equipment as
experienced in the aftermath of Hurricane Florence. 
 
The new skid will include two blowers for redundancy for sending gas to the flare.  The new skid and
flare are sized to handle the maximum expected gas flow for the life of the landfill.  We will continue to
operate the treatment system and a remanufactured blower to send gas to Cargill.
 
The project is being funded by FEMA reimbursement for damages associated with Hurricane
Florence.  There were damages to the landfill, gas system, and landfill borrow pit.  The amount of the
damages to the landfill were determined to be $1,602,423.  The County has elected to proceed with a
Section 428 Alternative Procedures for Permanent Work Project.    Instead of restoring all damaged
landfill areas back to pre-disaster conditions, such as the borrow pit, the New Blower Skid and Flare
project will be funded.  Any excess funds will be used to purchase a new bulldozer for the landfill in
accordance with FEMA policies.
 
We plan to clear additional areas on the landfill for new borrow areas.
 
The new blower skid will have increased capacity for future gas collection expansion projects.
 
The estimated cost was provided by SCS Engineers for budgetary purposes.  The project is expected
to be completed within 1 year.

 

RECOMMENDATION / PROPOSED ACTION

At a meeting on February 13, 2020 the Board of Commissioners approved placing the action on the February
17, 2020 Board of Commissioners agenda as a consent item: Approve the Blower Skid and Flare project and
the associated Capital Project Budget Ordinance #200658.

ATTACHMENTS:
Description Type
Capital Project Budget Ordinance #200658 Backup Material



 

 
 

CAPITAL PROJECT BUDGET ORDINANCE #200658 
NEW BLOWER SKID AND FLARE 

 
 

The Cumberland County Board of Commissioners hereby adopt the following Capital Project 
Ordinance in accordance with North Carolina General Statues 159-13.2: 
 
Section 1. The project authorized is the New Blower Skid and Flare.  The revenue source will 
be FEMA reimbursement for damaged to the landfill from Hurricane Florence. 
 

Section 2. The following projected expenditure is appropriated for this project:   
         

 Expenditure 
Capital Outlay – New Blower Skid and Flare $1,087,399 
Capital Outlay – New Equipment 330,000 
Engineering 108,657 

 $1,526,056 
            
Section 3. The following associated revenue is appropriated for this project: 
   

 Revenue 
FEMA Reimbursement $1,526,056 

        
Section 4. The County Manager, as Budget Officer, is hereby authorized to transfer funds 
between line items within this capital project ordinance, however, any net increases or decreases 
to total capital project ordinance appropriations shall require a capital project ordinance 
amendment by the Board of Commissioners. 
 
Section 5. Within five days after adoption, copies of this ordinance shall be filed with the 
Finance Officer, Budget Officer, and Clerk to the Board, to be kept on file by them for their 
direction in the disbursement of County funds for this project. 
 

 
Adopted this                  day of                                    , 2020. 
 
Attest: 
 
 

 
______________________________   ______________________________ 
Clerk to the Board  Chairman,  
    Board of County Commissioners 
 

  



 

 

  NEW BLOWER SKID AND FLARE, continued 

 

 

Project Description:  The landfill gas collection and control system (GCCS) extracts landfill gas 
(LFG) to control surface emissions and odors.  The GCCS is a requirement of the landfill’s Title 
V Air Operating Permit and State and federal regulations.  The GCCS includes LFG extraction 
wells, piping, valves, sumps and a blower skid and flare.  The blower skid and flare have been 
operational since 1998.  The blower skid and flare are nearing the end of their service life.   
 
The estimated cost was provided by SCS Engineers for budgetary purposes.  The project is 
expected to be completed within 1 year. 
 
 



BUDGET DIVISION

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF FEBRUARY 17, 2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: MELISSA CARDINALI, ASSISTANT COUNTY MANAGER

DATE: 2/12/2020

SUBJECT: APPROVAL OF BUDGET ORDINANCE AMENDMENTS FOR THE
FEBRUARY 17, 2020 BOARD OF COMMISSIONERS' AGENDA

BACKGROUND

General Fund 101
 

 
1)      Animal Control - Budget Ordinance Amendment B201037 to recognize Animal Control
donations in the amount of $3,434.

 
The Board is requested to approve Budget Ordinance Amendment B201037 to recognize current Animal
Control donations to be used for animal enrichment in the amount of $3,434. Funding will be used to
purchase enrichment items such as new beds and toys.
 
Please note this amendment requires no additional county funds.

 
 

2)      Sheriff’s Office – Budget Ordinance Amendment B200038 to recognize donations received
in the amount of $4,000.

 
The Board is requested to approve Budget Ordinance Amendment B200038 to recognize donations
received in the amount of $4,000.  This donation revenue will be utilized for training and equipment
purposes per donor requests.
 
Please note this amendment requires no additional county funds.

 
 

3)      Library Grants – Budget Ordinance Amendment B200037 to recognize a Library Services



and Technology Act (LSTA) Evergreen Conference Scholarship Grant in the amount of $1,774.
 

The Board is requested to approve Budget Ordinance Amendment B200037 to recognize LSTA
Evergreen Scholarship Grant funding in the amount of $1,774. This funding will provide coverage of
conference expenses for a library employee to attend the Evergreen International Conference. Evergreen is
a database system utilized by the library.
 
Please note this amendment requires no additional county funds.

 
Federal Forfeiture Fund 204
 

4)    Federal Forfeiture Fund – Budget Ordinance Amendment B201079 to appropriate available
federal forfeiture fund balance for the purchase of a vehicle in the amount of $55,000.

 
The Board is requested to approve Budget Ordinance Amendment B201079 to appropriate available
federal forfeiture fund balance to purchase a new vehicle for the Cumberland County Sheriff in the amount
of $55,000.
 
Please note this amendment requires appropriation of federal forfeiture fund balance.

 
 
Juvenile Crime Prevention Fund 245
 

5)      Juvenile Crime Prevention Council – Budget ordinance Amendment B201072 to reflect
programs amounts as approved by the North Carolina Department of Public Safety, Division of
Juvenile Justice in the FY 20 Budget in the amount of $176,195           
 
 
The Board is requested to approved Budget Ordinance Amendment B201072 to amend the following
programs in the amount of $176,195 to reflect actual funding amounts from the North Carolina Department
of Public Safety, Division of Juvenile Justice. The programs are: Find-A-Friend Career Readiness
Program - $44,406, Dispute Resolution Program -$5,900, Families & Courts Together - $68,075, Falling
Run Missionary Baptist Church - $48,467, Pickens Peace Project - $9,347.
 
Please note this amendment requires no additional county funds.  
 

 
Worker’s Compensation Fund 800
 
 

6)      Workers Compensation – Budget Ordinance Amendment B200606 for the appropriation of
fund balance to workers compensation reserves in the amount of $582,546 based on actuarial
analysis.
 
The Board is requested to approve Budget Ordinance Amendment B200606 to increase the reserve for
workers compensation claims based on actuarial analysis in the amount of $582,546. This funding will
increase workers compensation reserves in response to increased treatment cost of current claims.

 
Please note this amendment requires appropriation of fund balance.

 
 



 
 

REGARDING THE FOLLOWING ITEM PLEASE NOTE:
 
Each fiscal year County departments may have projects that are not complete by the fiscal year end (6/30/19)
or items ordered that have not been received by fiscal year end. These projects or items were approved in the
Fiscal Year 2019 budget; however, the money was not spent by June 30, 2019.
 
The following amendment seeks to bring those funds forward from FY 2019 into the current fiscal year,
allowing departments to complete and pay for these items. This revision is not using ‘new’ funds but is
recognizing the use of FY19 funds in FY20.

 
 

7)      Animal Control – Budget Ordinance Amendment B200126 to appropriate fund balance to
recognize prior year Animal Control donations in the amount of $1,947.

 
The Board is requested to approve Budget Ordinance Amendment B200126 to appropriate fund balance
to recognize FY2019 Animal Control Donations for animal enrichment in the amount of $1,947. Funding
will be used to purchase enrichment items such as new beds and toys.

 
Please note this amendment requires appropriation of fund balance.

RECOMMENDATION / PROPOSED ACTION

Approve Budget Ordinance Amendments 



PLANNING AND INSPECTIONS DEPARTMENT

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF FEBRUARY 17, 2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: CUMBERLAND COUNTY JOINT PLANNING BOARD

DATE: 2/6/2020

SUBJECT: CASE P20-01

BACKGROUND

Case P20-01:  Rezoning of 2.07+/- acres from C1(P) Planned Local Business to C(P) Planned
Commercial/CZ Conditional Zoning for all allowed uses within C(P) district or to a more restrictive zoning
district, located at 2960 Cumberland Road, submitted by Roy L. & Sheila J. Bullock (owner).

RECOMMENDATION / PROPOSED ACTION

Planning Board Action:  Recommended approval of the rezoning from C1(P) Planned Local Business
District to C(P) Planned Commercial/CZ Conditional Zoning at the January 21, 2020 meeting for the reasons
stated and as fully reflected in the minutes of the Planning Board Meeting which are incorporated herein by
reference.
Staff Recommendation:  In Case P20-01, the Planning and Inspections staff recommends approval of the
rezoning from C1(P) Planned Local Business District to C(P) Planned Commercial/CZ Conditional Zoning
for all allowed uses within the C(P) district and find the request is consistent with the adopted Southwest
Cumberland Land Use Plan (2013) which designates this parcel as “Mixed Use Development”. Although
commercial uses are typically of a lighter nature in a mixed use development, heavier commercial uses are
permitted. This request is also consistent with the Cumberland Road Business Street Plan’s recommendation
of encouraging conditional zoning requests along Cumberland Road to better manage development. Staff
further finds the request is reasonable and in the public interest as the district requested is in harmony with
existing land uses in the area as well as existing zoning. The parcel is near a heavily trafficked intersection in an
area that is already transitioning from residential to commercial development and the size of the parcel and
setback requirements will mitigate any commercial development that would be too large to fit in with the
character of the area.
If the Board of Commissioners wishes to follow the recommendation of the Planning Board in this
case, the following motion is appropriate:
 



MOTION: 
In Case P20-01, I move to approve the rezoning from C1(P) Planned Local Business District to C(P)
Planned Commercial/CZ Conditional Zoning for all allowed uses within the C(P) district and find the request
is consistent with the adopted Southwest Cumberland Land Use Plan (2013) which designates this parcel as
“Mixed Use Development”. Although commercial uses are typically of a lighter nature in a mixed use
development, heavier commercial uses are permitted. This request is also consistent with the Cumberland
Road Business Street Plan’s recommendation of encouraging conditional zoning requests along Cumberland
Road to better manage development. The board further finds the request is reasonable and in the public
interest as the district requested is in harmony with existing land uses in the area as well as existing zoning. The
parcel is near a heavily trafficked intersection in an area that is already transitioning from residential to
commercial development and the size of the parcel and setback requirements will mitigate any commercial
development that would be too large to fit in with the character of the area.
 
If the Board of Commissioners does not wish to follow the recommendation of the Planning Board in
this case, the following motion is appropriate:
 
MOTION:
In Case P20-01, I move to deny the rezoning from C1(P) Planned Local Business District to C(P) Planned
Commercial/CZ Conditional Zoning for all allowed uses within the C(P) district although this request is
consistent with the adopted Southwest Cumberland Land Use Plan (2013) which calls for “Mixed Use
Development” at this location, and further find that denial of the request is reasonable and in the public interest
because _______________.

ATTACHMENTS:
Description Type
Action Memo Backup Material



































COMMUNITY DEVELOPMENT

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF FEBRUARY 17, 2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: DEE TAYLOR, DIRECTOR OF COMMUNITY DEVELOPMENT

DATE: 2/6/2020

SUBJECT: CONSIDERATION OF AGREEMENT WITH THE TOWN OF SPRING LAKE
FOR CDBG PUBLIC FACILITY PROGRAM

BACKGROUND

A Request for Proposal (RFP) was posted on the Cumberland County website in February 2018 seeking
proposals for public services, public facilities / infrastructure, and affordable housing.  Proposals for various
project types were received by Community Development.  The selection committee reviewed all proposals and
the Town of Spring Lake was one of the applicants selected to construct a sanitary sewer collection system on
Mitchley Street in Spring Lake.  The project met the program eligibility requirements and Community
Development desires to enter into a contract with the Town of Spring Lake in the amount not to exceed
$115,676.  Community Development Block Grant funds are currently available for this project.

RECOMMENDATION / PROPOSED ACTION

The Community Development Director recommends that the Board of Commissioners approve the contract
with the Town of Spring Lake in the amount not to exceed $115,676. 

ATTACHMENTS:
Description Type
AGREEMENT WITH THE TOWN OF SPRING LAKE Backup Material
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AGREEMENT BETWEEN 
COUNTY OF CUMBERLAND 

COMMUNITY DEVELOPMENT DEPARTMENT 
AND 

TOWN OF SPRING LAKE 
FOR 

CDBG PUBLIC FACILITY PROGRAM 
 

            THIS AGREEMENT entered into this 15th day of February 2020 by and between the County of Cumberland 
(hereinafter called the Grantee), a body politic and corporate of the State of North Carolina, and Town of Spring Lake 
(hereinafter called the Sub recipient), a body politic and corporate of the State of North Carolina with its principal address 
at 300 Ruth Street, Spring Lake, North Carolina 28390. 
 
 WHEREAS, the Grantee has applied for and received funds from the United States Government under Title I of the 
Housing and Community Development Act of 1974, as amended, Public Law 93-383; and 
 

WHEREAS, the SUB RECIPIENT desires to construct a sewer collection system which will serve citizens of 
Cumberland County on Chapel Hill Road in Spring Lake, hereinafter referred to as “the PROJECT;” and 

 
WHEREAS, pursuant to N.C.G.S. 153A-376 and Federal Regulations at 24 CFR 270 Subpart C under eligible 

activities, it is a proper purpose and eligible activity for the GRANTEE to provide financial support to the SUBRECIPIENT 
for the Project; and 

 
WHEREAS, the GRANTEE, by and through its Community Development Department, has committed funds from 

the United States Department of Housing and Urban Development under the Community Development Block Grant program 
hereinafter referred to as “CDBG” to the SUB RECIPIENT for the Project. 

 
WHEREAS, the County has committed funding not to exceed $115,676 in Community Development Block Grant 

(CDBG) funds to construct a sewer collection system which will serve citizens of Cumberland County on Mitchley Street in 
Spring Lake, hereinafter referred to as “the Project.” 

 
 NOW, THEREFORE, the parties agree that: 
 
I. SCOPE OF SERVICES 
 
            A. ACTIVITIES/PRINCIPAL TASKS 
            The Town of Spring Lake will construct and undertake infrastructure sewer improvement activities located at the 
Mitchley Street site, to extend the sewer collection system approximately 700’ linear feet to serve the residents of the Town.  
Activities will be conducted under the 2019 CDBG Program Year in a manner satisfactory to the Grantee and consistent 
with federal regulations at 570.201(c) as a condition of providing these funds. 

 
1. General Administration.  The following general administration activities are necessary to provide the activities 

described in Activities/Principal Tasks 
 

Activity #1 Payment of Expenses:  The Town Manager or his or her assignee(s) will be responsible 
for fiscal administration of the CDBG funds.  As such, the Town Manager or his or her 
assignee(s) will be responsible for the collection of all necessary source documentation to 
substantiate all expenditures prior to submission to the Grantee for payment.  The Town 
Manager or his or her assignee(s) will submit all requests for payment with a cover 
memorandum and the following source documentation: 

 
 Required Documentation:  All requests for payment of eligible expenses will include a 

copy of the invoice or receipt for the expenditure as well as a copy of the check 
documenting payment of the expense by the Sub recipient.  The invoice / receipt will 
indicate the date the expense was incurred, the name of the Sub recipient (if applicable), 
and the amount of the expense.   

 
The Town Manager or his or her assignee(s) will submit requests for payment of 
expenditures incurred on behalf of the program to the Grantee at least on a monthly 
basis.     
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        Activity #2 Grant Close-out:  The Town Manager or his or her assignee(s) will be responsible for the 

preparation and submission of all documents and reports relative to final close-out of the 
grant. 

 
                   Activity #3  Financial Accountability:  The Town Manager or his or her assignee(s) will conduct 

accepted accounting procedures (in accordance to 24 CFR Part 85) to ensure compliance 
and tracking of all funds received and disbursed by the Sub recipient.  An annual audit will 
be conducted by a qualified independent firm contracted, using required procurement 
procedures.  

 
B. NATIONAL OBJECTIVES  
The Sub recipient certifies that the activities carried out with funds provided under this Agreement will meet the 
CDBG Program's National Objective of providing principal benefit to low/moderate income persons, as defined in 
24 CFR 570.208(a)(1). 
 

II. TIME OF PERFORMANCE 
Services of the Sub recipient will begin on the 15th day of February, 2020, and end on the 30th day of June, 2020. 

 
III.  FUNDING SOURCE - PY 2019 CDBG 

The Grantee will allocate $115,676 in CDBG funds for the purpose of constructing infrastructure sewer 
improvements located on Mitchley Street.  Any indirect costs charged will be consistent with the conditions of 
paragraph VIII (C) (2) of this Agreement. Any amendments to this contract must be approved in writing by the 
Grantee and the Sub recipient. 

 
IV. METHOD OF COMPENSATION/PAYMENT SCHEDULE 

The parties agree that the total amount to be paid by the Grantee under this contract will not exceed $115,676.  
Reimbursements (as defined in 24 CFR Part 85) for the payment of eligible expenses will be charged to the program 
and will not exceed the allocated amount.  If discrepancies are discovered during monitoring, the Grantee reserves 
the right to restrict the Sub recipient to payment for eligible expenses on a reimbursement basis only.  The parties 
agree that any costs incurred prior to July 1 of the Program Year in which the contract is executed will not be eligible 
for reimbursement.  Payments will be contingent upon certification of the Sub recipient's financial management 
system in accordance with the standards specified in 24 CFR Part 85. 

 
V. NOTICES 

Communication and details concerning this contract will be directed to the following contract representatives: 
 

GRANTEE      SUBRECIPIENT 
Delores Taylor, Director   Daniel Gerald, Town Manager 
Cumberland County Community Development Town of Spring Lake 
P. O. Box 1829 300 Ruth Street 
Fayetteville, NC 28302 Spring Lake, NC 28390 
(910) 323-6112 (910) 436-0241  
FAX #: (910) 323-6114 FAX #: (910) 436-1964 
 

VI. SPECIAL CONDITIONS 
A. The Sub recipient will submit payment requests to the Grantee at a minimum of once per month.  If such 

requests are not received regularly, the Grantee reserves the right to reprogram any unused funds to assist 
other eligible agencies.  The Grantee will give the Sub recipient 15 days notice prior to such reprogramming of 
funds taking place.  

 
B.  The Sub recipient will provide the Grantee with a copy of its annual audit report for the current contract period.   
 

VII. GENERAL CONDITIONS 
A. GENERAL COMPLIANCE 
The Sub recipient agrees to comply with the requirements of Title 24 of the Code of Federal Regulations, part 570 
[the Housing and Urban Development regulations concerning Community Development Block Grants (CDBG).]   
The Sub recipient also agrees to comply with all other applicable Federal, State and local laws, regulations, and 
policies governing the funds provided under this contract.  The Sub recipient further agrees to use funds available 
under this Agreement to supplement rather than to supplant funds otherwise available.   
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B. “INDEPENDENT CONTRACTOR" 
Nothing contained in this Agreement is intended or will be construed to create or establish the relationship of 
employer/employee between the parties.  The Sub recipient will at all times remain an "Independent Contractor" 
with respect to the services to be performed under this Agreement.  The Grantee will be exempt from payment of 
all Unemployment Compensation, FICA, retirement, life and/or medical insurance and Workers' Compensation 
Insurance as the Sub recipient is an independent contractor. 

 
C. HOLD HARMLESS 
The Sub recipient will hold harmless, defend and indemnify the Grantee from any and all claims, actions, suits, 
charges and judgments whatsoever that arise out of the Sub recipient's performance or nonperformance of the 
services or subject matter called for in this Agreement. 

 
D. WORKERS' COMPENSATION 
The Sub recipient will provide Workers' Compensation Insurance coverage for all of its employees involved in the 
performance of this contract. 

 
E. INSURANCE AND BONDING 
The Sub recipient will carry sufficient insurance coverage to protect contract assets from loss due to theft, fraud, 
and/or undue physical damage, and as a minimum will purchase a blanket fidelity bond covering all employees in 
an amount equal to the agreement amount with the Grantee.  The Sub recipient will also list Cumberland County 
Community Development Department as an additional insured.  The Sub recipient will cause the insurer to provide 
Cumberland County Community Development Department with certification of insurance.  Insurer will also provide 
Cumberland County Community Development Department notice of cancellation at least fifteen (15) days prior to 
cancellation.  The Sub recipient will comply with the bonding and insurance requirements of 24 CFR Part 84. 
   
F. DEBARRED / SUPENDED 
The Sub recipient must not make any award or permit any award (sub grant or contract) at any tier to any party that 
is debarred or suspended or  is otherwise excluded from or ineligible for participation in federal assistance programs 
subject to 2 CFR part 2424.  The requirement set forth in 24 CFR Part 5 applies to this program. 

 
G. GRANTOR RECOGNITION 
The Sub recipient will ensure recognition of the role of the grantor agency in providing services through this contract.  
All activities, facilities and items used pursuant to this contract will be prominently labeled to indicate Cumberland 
County CDBG as a funding source.  In addition, the Sub recipient will include a reference to the support provided 
herein in all publications made possible with funds made available under this contract. 

 
H. AMENDMENTS 
The Grantee or Sub recipient may amend this Agreement at any time provided that such amendments make specific 
reference to this Agreement, and are executed in writing, signed by a duly authorized representative of both 
organizations.  Such amendments will not invalidate this Agreement, nor relieve or release the Grantee or Sub 
recipient from its obligations under this Agreement. 

 
The Grantee may, at its discretion, amend this Agreement to conform with Federal, State or local governmental 
guidelines, policies and available funding amounts, or for other reasons.  If such amendments result in a change in 
the funding, the Scope of Services, or schedule of activities to be undertaken as part of this Agreement, such 
modifications will be incorporated only by written amendment signed by both Grantee and Sub recipient. 

 
I. SUSPENSION OR TERMINATION 
Either party may terminate this contract by giving written notice to the other party of such termination at least thirty 
(30) days before the effective date of such termination and specifying the effective date thereof.  Partial terminations 
of the Scope of Service in Paragraph IA above may only be undertaken with the prior approval of the Grantee.  If 
this Agreement is terminated for convenience, all finished or unfinished documents, data, studies, surveys, maps, 
models, photographs, reports or other materials prepared by the Sub recipient under this Agreement will, at the 
option of the Grantee, become the property of the Grantee, and the Sub recipient will be entitled to receive just and 
equitable compensation for any satisfactory work completed on such documents or materials prior to the 
termination. 
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The Grantee may also suspend or terminate this Agreement, in whole or in part, if the Sub recipient materially fails 
to comply with any term of this Agreement, or with any of the rules, regulations or provisions referred to herein (24 
CFR 84.61); and the Grantee may declare the Sub recipient ineligible for any further participation in the Grantee's 
programs, as stated in the Monitoring Policy of Cumberland County Community Development, in addition to other 
remedies as provided by law.  If there is probable cause to believe the Sub recipient is in noncompliance with any 
applicable rules or regulations, the Grantee may withhold all or any portion of said contract funds until such time as 
the Sub recipient is found to be in compliance by the Grantee, or is otherwise adjudicated to be in compliance. 

 
VIII. ADMINISTRATIVE REQUIREMENTS 

A. FINANCIAL AND PROGRAM MANAGEMENT 
1. Administrative Requirements 
The Sub recipient agrees to comply with 24 CFR Part 84 "Uniform Administrative Requirements for Grants 
and Agreement with Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations" or 24 
CFR Part 85 "Administrative Requirements for Grants and Cooperative Agreements to State, Local and 
Federally Recognized Indian Tribal Governments", as applicable, regarding financial and program 
management.  The Sub recipient further agrees to adhere to the accounting principles and procedures 
required therein, use adequate internal controls, and maintain necessary source documentation as 
necessary. 

 
2. Cost Principles 
The Sub recipient will administer its program in conformance with 2 CFR Part 230, "Cost Principles for Non-
Profit Organizations"; 2 CFR Part 220,  "Cost Principles for Educational Institutions";  2 CFR Part 225, 
"Costs Principles for State and Local Governments" as applicable.  These principles will be applied for all 
costs incurred whether charged on a direct or indirect basis. 

 
B. DOCUMENTATION AND RECORD-KEEPING 

1. Records to be Maintained 
The Sub recipient will maintain all records required by the Federal regulations specified in 24 CFR 570.506 
that are pertinent to the activities to be funded under this Agreement.  Such records will include, but not be 
limited to: 

 
a. Records providing a full description of each activity undertaken; 
b. Records demonstrating that each activity undertaken meets one of the National Objectives of the 

CDBG Program; 
c. Records required determining the eligibility of activities; 
d. Records required to document the acquisition, improvement, use or disposition of real property 

acquired or improved with CDBG assistance; 
e. Records documenting compliance with the Fair Housing and Equal Opportunity components of the 

CDBG Program; 
f. Financial records as required by 24 CFR 570.502, and 24 CFR Part 84; and, 
g. Other records necessary to document compliance with Subpart K of 24 CFR Part 570. 

 
2. Retention 
The Sub recipient will retain all records pertinent to expenditures incurred under this contract for a period 
of four (4) years after the termination of all activities funded under this Agreement.  Records for non-
expendable property acquired with funds under this contract will be retained for four (4) years after final 
disposition of such property.  Records for any displaced person must be kept for four (4) years after he/she 
has received final payment.  Notwithstanding the above, if there is litigation, claim(s), audit(s), negotiation(s) 
or other actions that involve any of the records cited and that have started before the expiration of the four 
(4) years, then such records must be retained until completion of the actions and resolution of all issues.  

 
3. Client Data 
The Sub recipient will maintain client data demonstrating client eligibility for services provided.  Such data 
will include, but not be limited to, client name, address, income level, or other basis for determining eligibility, 
and description or service provided.  Such information will be made available to Grantee's monitors or its 
designees for review upon request. 
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4. Disclosure 
Client information collected under this contract is confidential and the use or disclosure of such information, 
when not directly connected with the administration of the Grantee's or Sub recipient's responsibilities with 
respect to services provided under this contract, is prohibited by Federal law unless written consent is 
obtained from such persons receiving service and, in the case of a minor, from a responsible 
parent/guardian. 

 
5. Property Records 
The Sub recipient will maintain real property inventory records that clearly identify properties purchased, 
improved or sold.  Properties retained will continue to meet eligibility criteria and will conform to the 
"changes in use" restrictions specified in 24 CFR 570.505, as applicable. 

 
6. Close-Outs 
The Sub recipient's obligation to the Grantee will not end until all close-out requirements are completed.  
Activities during this close-out period will include, but are not limited to:  making final payments, disposing 
of program assets (including the return of all unused materials, equipment, program income balance, and 
accounts receivable to the Grantee), and determining the custodianship of records. 

 
7. Audits and Inspections 
The Sub recipient agrees to have an annual agency audit conducted in accordance with OMB Circular A-
133.   If the Sub recipient does not meet the threshold requirements for an annual audit in accordance with 
OMB Circular A-133 standards, the Sub recipient will have an annual audit conducted by an independent 
certified public accountant in accordance with generally accepted government auditing standards 
(GAGAS).  All Sub recipient records with respect to any matters covered by this Agreement will be made 
available to the Grantee, grantor agency, its designees or the Federal Government, at any time during 
normal business hours, as often as the Grantee or grantor agency deems necessary, to audit, examine and 
make excerpts or transcripts of all relevant data.  The Grantee will send written notice of any deficiencies 
to the Sub recipient within fifteen (15) days following audit/monitoring.  Any deficiencies noted in monitoring 
reports must be fully cleared by the Sub recipient within thirty (30) days after receipt by the Sub recipient.  
Failure of the Sub recipient to comply with the above monitoring requirements will constitute a violation of 
this contract and may result in the withholding of future payments.   

 
C. REPORTING AND PAYMENT PROCEDURES 

1. Program Income 
The Sub recipient will report monthly all program income as defined at 24 CFR 570.500(a) generated by 
activities carried out with CDBG funds made available under this contract.  The recipient’s use of program 
income will comply with the requirements set forth as 24 CFR 570.504.  By way of further limitations, the 
Sub recipient may use such income during the contract period for activities permitted under this contract, 
and will reduce requests for additional funds by the amount of any such program income balance on hand.  
All unused program income will be returned to the Grantee at the end of the contract period.  

 
2. Indirect Costs 
If indirect costs are charged, the Sub recipient will develop an indirect cost allocation plan for determining 
the appropriate Sub recipient's share of administrative costs and will submit such plan to the Grantee for 
approval, in a form specified by the Grantee.  

 
3. Payment Procedures 
The Grantee will pay to the Sub recipient funds available under this contract based upon information 
submitted by the Sub recipient and consistent with any approved budget and Grantee policy concerning 
payments.   Payments will be made for eligible expenses actually incurred by the Sub recipient, and not to 
exceed actual cash requirements.  Payments will be adjusted by the Grantee in accordance with program 
income balances available in Sub recipient accounts.  In addition, the Grantee reserves the right to allocate 
funds available under this contract for costs incurred by the Grantee on behalf of the Sub recipient. 

 
4. Progress Reports 
The Sub recipient will submit quarterly Progress Reports to the Grantee in the form and content as required 
by the Grantee.   If the Sub recipient is more than 30 days delinquent in submitting its progress reports, the 
Grantee will discontinue processing all requests for payment until such time as the delinquent reports are 
received.    
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D. PROCUREMENT 

1. Compliance 
The Sub recipient will comply with Grantee’s policies concerning the purchase of equipment and will 
maintain inventory records of all non-expendable personal property as defined by such policy as may be 
procured with funds provided herein.   All program assets (unexpended program income, property, 
equipment, etc.) will revert to the Grantee upon termination of this contract. 

 
2. OMB Standards 
The Sub recipient will procure all materials, property, or services in accordance with the requirements of 24 
CFR Part 84, Procurement Standards, and will subsequently follow Property Standards as outlined in 24 
CFR 570.502(b), covering utilization and disposal of property. 

 
 
IX. PERSONNEL AND PARTICIPANT CONDITIONS 

A. CIVIL RIGHTS 
1. Compliance 
The Sub recipient agrees to comply with Title VI of the Civil Rights Act of 1964 as amended, Title VII of the 
Civil Rights Act of 1968 as amended, Section 104(b) and Section 109 of Title I of the Housing and 
Community Development Act of 1974 as amended, Section 504 of the Rehabilitation Act of 1973, The 
Americans with Disabilities Act of 1990, The Age Discrimination Act of 1975, Executive Order 11063, and 
with Executive Order 11246 as amended by Executive orders 11375 and 12086. 

 
 
2. Nondiscrimination 
The Sub recipient will not discriminate against any employee or applicant for employment because of race, 
color, religion, national origin, sex, disability or other handicap, age, marital/familial status, or status with 
regard to public assistance.  The Sub recipient will take affirmative action to insure that all employment 
practices are free from such discrimination.  Such employment practices include but are not limited to the 
following: hiring, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff, termination, 
rates of pay or other forms of compensation, and selection from training, including apprenticeship.  The 
Sub recipient agrees to post in conspicuous places, available to employees and applicants for employment, 
notices to be provided by the contracting agency setting forth the provisions of this nondiscrimination 
clause. 

 
3. Section 504 
The Sub recipient agrees to comply with any Federal regulations issued pursuant to compliance with 
Section 504 of the Rehabilitation Act of 1973, which prohibits discrimination against the disabled in any 
federally assisted program.  The Grantee will provide the Sub recipient with any guidelines necessary for 
compliance with that portion of the regulations in force during the term of this contract. 

 
4. EEO Statement 
The Sub recipient will, in all solicitations or advertisements for employees placed by or on behalf of 
the Sub recipient, state that it is an Equal Opportunity employer. 

 
5. Subcontract Provisions 
The Sub recipient will include the provisions of Paragraph IX.A. Civil Rights in every subcontract or 
purchase order, specifically or by reference, so that such provisions will be binding upon each of 
its own sub recipients or subcontractors. 

 
B. EMPLOYMENT RESTRICTIONS 

1. Prohibited Activity 
The Sub recipient is prohibited from using funds provided herein or personnel employed in the 
administration of the program for:  political activities, sectarian or religious activities, lobbying, 
political patronage, and nepotism activities. 
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C. CONDUCT 
1. Assignability 
The Sub recipient will not assign or transfer any interest in this contract without the prior written consent of 
the Grantee; provided that claims for money due or to become due to the Sub recipient from the Grantee 
under this contract may be assigned to a bank, trust company, or other financial institution without such 
approval.  Notice of any such assignment or transfer will be furnished promptly to the Grantee. 

 
 

2. Subcontracts 
a. Approvals 
The Sub recipient will not enter into any subcontracts with any agency or individual for the 
performance of this contract without the written consent of the Grantee prior to the execution of 
such agreement. 

 
 
b. Monitoring 
The Sub recipient will monitor all subcontracted services on a regular basis to assure contract 
compliance.  Results of monitoring efforts will be summarized in written reports and supported with 
documented evidence of follow-up actions taken to correct areas of noncompliance. 

 
c. Content 
The Sub recipient will cause all of the provisions of this contract in its entirety to be included in and 
made a part of any subcontract executed for the performance of this Agreement. 

 
d. Selection Process 
The Sub recipient will undertake to insure that all subcontracts in the performance of this 
Agreement will be awarded on a fair and open competition basis. Executed copies of all 
subcontracts will be forwarded to the Grantee along with documentation concerning the selection 
process. 

 
3. Hatch Act 
The Sub recipient agrees that no funds provided, nor personnel employed under this contract, will be in any 
way or to any extent engaged in the conduct of political activities in violation of Chapter 15 of Title V of the 
U.S.C. 

 
4. Conflict of Interest 
The Sub recipient agrees to abide by the provisions of 24 CFR 570.611 with respect to conflicts of interest, 
and covenants that it presently has no financial interest and will not acquire any financial interest, direct or 
indirect, which would conflict in any manner or degree with the performance of services required under this 
Agreement.  The Sub recipient further covenants that in the performance of this Agreement no person 
having such a financial interest will be employed or retained by the Sub recipient hereunder.  These conflict 
of interest provisions apply to any person who is an employee, agent, consultant, officer, or elected official 
or appointed official of the Grantee, or of any designated public agencies or sub recipients which are 
receiving funds under the CDBG Entitlement Program. 

 
5. Lobbying 
The Sub recipient hereby certifies that: 

 
a. No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any 
person for influencing or attempting to influence an officer or employee of Congress, or an 
employee of a member of Congress in connection with the awarding of any Federal contract, the 
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreements; 

 
b. If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a member 
of Congress, an officer or employee of Congress, or an employee of a member of Congress in 
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connection with this Federal contract, grant, loan, or cooperative agreement, it will complete and 
submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its 
instructions; and  

 
c. It will require that the language of paragraph (6) of this certification be included in the award 
documents for all sub awards at all tiers (including subcontracts, sub grants, and contracts, under 
grants, loans, and cooperative agreements) and that all sub recipients will certify and disclose 
accordingly.   

 
6. Lobbying Certification  
This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by Section 1352, Title 31, U.S.C.  Any person who fails to file the required certification 
will be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

 
 
7. Copyright 
If this contract results in any copyrightable material or inventions, the Grantee and/or grantor agency 
reserves the right to royalty-free, non-exclusive and irrevocable license to reproduce, publish or otherwise 
use and to authorize others to use, the work or materials for governmental purposes. 

 
8. Religious Organization 
The Sub recipient agrees that funds provided under this contract will not be used for religious activities, to 
promote religious interest, or for the benefit of a religious organization in accordance with the Federal 
regulations specified in 24 CFR 570.200(j). 

 
 
X. ENVIRONMENTAL CONDITIONS 

The Sub recipient agrees to comply with the following requirements insofar as they apply to the performance of this 
contract: 

 
� Clean Air Act, 42 U.S.C. 7401, et seq. 
� Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et seq., as amended, § 1318 relating to 

inspection, monitoring, entry, reports, and information, as well as other requirements specified in said 
Section 308, and all regulations and guidelines issued there under. 

� Environmental Protection Agency (EPA) regulations pursuant to 40 CFR Part 50, as amended. 
� Environmental Standards 24 CFR 570.604. 

 
XI. SEVERABILITY 
If any provision of this Agreement is held invalid, the remainder of this Agreement will not be affected thereby and all other 
parts of this Agreement will nevertheless be in full force and effect. 
 
XII. NON-APPROPRIATION CLAUSE 
If appropriations of money to conduct and administer the presently scheduled program are lawfully reduced or terminated, 
or it is deemed in the public interest and necessity for the health, safety, or welfare of the public to so reduce or terminate 
this scheduled program, the Grantee, at its option, has the right to terminate this Agreement effective upon the end of the 
fiscal year.  The County will give the Sub recipient written notice of termination under the provisions of this paragraph 
immediately upon receipt of actual notice by the Grantee of a reduction or termination of appropriations of money for the 
scheduled program, or any other necessity to reduce or terminate the program.  Following the effective date of such 
termination the Grantee will have no further obligation to make any payments; the Grantee will have no right to recover any 
payments heretofore paid which were due and payable prior to the effective date of such termination. 
 
XIII. IRAN DIVESTMENT ACT CERTIFICATION 
Contractor hereby certifies that Contractor, and all subcontractors, are not on the Iran Final Divestment List (“List”) created 
by the North Carolina State Treasurer pursuant to N.C.G.S. 147-86.55-69.  Contractor shall not utilize any subcontractor 
that is identified on the List. 
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XIV. E-VERIFY 
Contractor shall comply with the requirements of Article 2 of Chapter 64 of the General Statutes. Further, if Contractor 
utilizes a subcontractor, Contractor shall require the subcontractor to comply with the requirements of Article 2 of Chapter 
64 of the General Statutes. 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the _______ day of 
_____________________, 2020, by their respective duly authorized representatives.  

 
 
 

   
ATTEST:           GRANTEE:  COUNTY OF CUMBERLAND 
 
BY:  _________________________________              BY:  ________________________________________ 
          Clerk to the Board of Commissioners         W. MARSHALL FAIRCLOTH, BOARD CHAIR 
 
 
 
[COUNTY SEAL] 
 
 
 
 
 

 SUBRECIPIENT:   
 TOWN OF SPRING LAKE 

  
ATTEST: 
 
By:  ____________________________ By:  ______________________________________ 

     Secretary of Corporation        Town Manager 
 
   

 
[TOWN SEAL] 
 
 
 
 
 
PRE-AUDIT CERTIFICATE:    APPROVED FOR LEGAL SUFFICIENCY: 
This instrument has been pre-audited in the 
manner required by the Local Government 
Budget and Fiscal Control Act. 

 
 
By:  _________________________________  By:  ________________________________ 
              Finance Director  Date               Town Attorney's Office  Date 
              Town of Spring lake, North Carolina      
 
 
 
PRE-AUDIT CERTIFICATE:    APPROVED FOR LEGAL SUFFICIENCY: 
This instrument has been pre-audited in the 
manner required by the Local Government 
Budget and Fiscal Control Act. 

 
 
By:  _________________________________  By:  ________________________________ 

County Finance Director  Date   County Attorney's Office  Date 
.        

         
                (X) Non-Renewable       (  ) Renewable 

       Agreement Expires:     June 30, 2020   
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STATE OF NORTH CAROLINA 
 
COUNTY OF CUMBERLAND 
 
 

I, _____________________________________, a Notary Public in and for the County and State, do hereby certify 
that _____________________________, who being duly sworn, personally appeared before me this day and 
acknowledged that she is the  Clerk of the Cumberland County Board of Commissioners; that 
_________________________ is the duly appointed _________________; that the seal affixed to the foregoing Agreement 
is the Official Seal of the Board; that said ___________________________ is duly authorized to enter into this Agreement 
on behalf of said Board and that he signed and sealed this Agreement; and this Agreement is attested by said Clerk on 
behalf of said Board; all by its authority duly granted; and that said _________________________ acknowledged the said 
Agreement to be the act and deed of the _______________________. 
 

WITNESS my hand and notarial seal this the _____ day of _______________________, 2020. 
 

__________________________________________ 
NOTARY PUBLIC 

My Commission Expires:________________. 
 
 
 
 
 
 
 
 
 
 
STATE OF NORTH CAROLINA 
 
COUNTY OF CUMBERLAND 
 

I, ________________________________, a Notary Public in and for the State of __________________________, 
certify that _______________________________, personally came before me this day and acknowledged that he/she is 
Clerk of the Town of Spring Lake, of North Carolina and  that by authority duly given and as the act of the Town, the 
foregoing instrument was signed in its name by its Town Manager, _________________________________, sealed with 
its Town seal and attested by said Clerk. 
 

WITNESS my hand and notarial seal this the ______ day of ________________________, 2020. 
 
 
 
 

__________________________________________ 
NOTARY PUBLIC 

 
My Commission Expires: ________________ 
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SUPPLEMENTAL GENERAL CONDITIONS 
 
 
01 CONFLICT OF INTEREST:  Interest of Members, Officers, or Employees of the Recipient, Members of Local 

Government Body, or Other Public Officials.  No member, officer, or employee of the recipient, or its agents, no 
member of the government body o the locality in which the program is situated, and no other public official of 
such locality or localities who exercises any functions or responsibilities with respect to the program during his 
tenure or for one year thereafter, shall have any financial interest, are direct or indirect, in any contract or 
subcontract, or the proceeds thereof, for work to be performed in connection with the program assisted under 
this agreement.  Immediate family members of said members, officers, employees, and officials are similarly 
barred from having any financial interest in the program.  The recipient shall incorporate, or cause to be 
incorporated, in all such contracts or subcontracts, a provision prohibiting such interest pursuant to the purpose 
of this section. 

 
02 LEGAL REMEDIES PROVISION:  As stated in Attachment O – Circular No. A-1-2, 13.a: 

Contracts other than small purchases shall contain provisions or conditions which allow for administrative, 
contractual, or legal remedies in instances where sub grantees violate or breach contract terms, and provide 
for such sanctions and penalties as may be appropriate. 
 
Examples of legal remedies could be liquidated damages, consequential damages, arbitration and others not 
listed. 
 

03 TERMINATION PROVISION:  As stated in Attachment O-Circular No. A-102, 14b: 
All contracts in excess of $10,000 shall contain suitable provisions for termination by the grantee including the 
manner by which it will be effected and the basis for settlement, In addition, such contracts shall describe 
conditions under which the contract may be terminated for default as well as conditions where the contract may 
be terminated because of circumstances beyond the control of the sub grantee. 

 
04 NONDISCRIMINATION CLAUSE – SECTION 109, HOUSING AND COMMUNITY DEVELOPMENT ACT OF 

1974:  No person in the United States shall on the grounds of race, color, national origin or sex be excluded 
from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity 
funded in whole or in part with funds available under this title. 

 
05 AGE DISCRIMINATION ACT OF 1975, AS AMENDED NONDISCRIMINATION ON THE BASIS OF AGE:  No 

qualified person shall on the basis of age be excluded from participation in, be denied the benefits of, or 
otherwise be subjected to discrimination under any program or activity which receives or benefits from Federal 
Financial assistance. 

 
06 SECTION 504 OF THE REHABILITAITON ACT OF 1973, AS AMENDED – NONDISCRIMINATION ON THE 

BASIS OF HANDICAP:  No qualified handicapped person shall, on the basis of handicap be excluded from 
participation in; be denied the benefits of, or otherwise be subjected to discrimination under any program or 
activity which receives or benefits from Federal financial assistance. 

 
07 EXECUTIVE ORDER 11246 CLAUSE:  During the performance of this contract, the sub grantee agrees as 

follows: 

1) The sub grantee will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, or national origin. The sub grantee will take affirmative 
action to ensure that applicants are employed, and that employees are treated during employment, without 
regard to their race, color, religion, sex or national origin. Such action shall include, but not be limited to the 
following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The sub grantee agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided by the contracting officer setting forth the provisions of 
this nondiscrimination clause. 
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2) The sub grantee will, in all solicitations or advertisements for employees placed by or on behalf of the sub 
grantee, state that all qualified applicants will receive consideration for employment without regard to race, 
color, religion, sex or national origin.  

3) The sub grantee will send to each labor union or representative of workers with which he has a collective 
bargaining agreement or other contract or understanding, a notice, to be provided by the agency contracting 
officer, advising the labor union or workers' representative of the sub grantee's commitments under Section 
202 of The provisions of Executive Order 11246 of Sept. 24, 1965, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 

4) The sub grantee will comply with all provision of Executive Order No. 11246 of September 24, 1965 and of 
the rules, regulations, and relevant orders of the Secretary of Labor. 

5) The sub grantee will furnish all information and reports required by Executive Order No. 11246 of 
September 24, 1965, and by the rules, regulations, and order of the Secretary of Labor, or pursuant thereto, 
and will permit access to his books, records, and accounts by the contracting agency and the Secretary of 
Labor for purposes of investigation to ascertain compliance with such rules, regulations and orders. 

6) In the event of the sub grantee’s noncompliance with the nondiscrimination clauses of this contract or with 
any such rules, regulations, or orders, this contract may be cancelled, terminated, or suspended in whole 
or in part and the contract may be declared ineligible for further Government contracts in accordance with 
the procedures authorized in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order 
of the Secretary of Labor, or as otherwise provided by law.  

7) The sub grantee will include the provisions of paragraphs (1) through (7) in every subcontract or purchase 
order unless exempted by rules, regulations or orders of the Secretary of Labor issued pursuant Section 
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each 
subcontractor or vendor.  The sub grantee will take such action with respect to any subcontract or purchase 
order as the contracting agency may direct as a means of enforcing such provisions including sanctions for 
noncompliance.  Provided, however, that in the even the contract becomes involved in, or threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the contracting agency, the sub 
grantee may request the United States to enter into such litigation to protect the interests of the United 
States. 

08 SECTION 3 CLAUSE:  “Section 3” Compliance in the Provision of Training, Employment and Business 
Opportunities: 
a. The work to be performed under this contract is on a project assisted under a program providing direct 

federal financial assistance from the Department of Housing and Urban Development and is subject to the 
requirements of Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 
1701u.  Section 3 requires that that to the greatest extent feasible opportunities for training and employment 
be given to lower residents of the project area and contracts for work in connection with the project be 
awarded to business concerns which are located in, or owned in substantial part by persons residing in the 
area of the project. 

 
b. The parties to this contract will comply with the provisions of said Section 3 and the regulations issued 

pursuant thereto by the Secretary of Housing and Urban Development set forth in 24 CFR 135, and all 
applicable rules and orders of the Department issued there under prior to the execution of this contract.  
The parties to this contract certify and agree that they are under no contractual or other disability which 
would prevent them from complying with the requirements. 

 
 
c. The sub grantee will send to each labor organization or representative of workers with which he has a 

collective bargaining agreement or other contract or understanding, if any, a notice advising the said labor 
organization or workers representative of his commitments under this Section 3 clause and shall post copies 
of the notice in conspicuous places available to employees and applicants for employment and training. 

 
d. The contract will include this Section 3 clause in every subcontract for work in connection with the project 

and will, at the direction of the applicant for or recipient of federal financial assistance, take appropriate 
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action pursuant to the subcontract upon a finding that the subcontractor is in violation of regulations issued 
by the Secretary of Housing and Urban Development, 24 CFR Part 135.  The sub grantee will not 
subcontract with any subcontractor where it has notice or knowledge that the latter has been found in 
violation of regulations under 24 CFR Part 135 and will not let any subcontract unless the subcontractor 
has first provided it with a preliminary statement of ability to comply with the requirements of these 
regulations. 

 
e. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part 135, and all applicable 

rules and orders of the Department issued hereunder prior to the execution of the contract, shall be a 
condition of the federal financial assistance provided to the project, binding upon the applicant or recipient 
for such assistance, its successors and assigns.  Failure to fulfill these requirements shall subject the 
applicant or recipient, its sub grantees and subcontractors, its successors or assigns to those sanctions 
specified by the grant or loan agreement of contract through which federal assistance is provided, and to 
such sanctions as specified by 24 CFR 135. 

 
09 COPELAND “ANTI-KICKBACK” ACT PROVISION: As stated in Attachment O – Circular No. A-102. 14.d.: 

 
All contracts and sub grants for construction or repair shall include a provision for 
compliance with the Copeland “Anti-Kickback” Act (18 US 874) as supplemented in 
Department of Labor regulations (29 CFR Part 3).  This Act provides that each contractor 
or sub grantee shall be prohibited from inducing, by any means any person employed in 
the construction, completion, or repair of public work, to give up any part of the 
compensation to which is otherwise entitled.  The Grantee shall report all suspected or 
reported violations to the grantor agency. 

 
This material is presented in the Labor Standard Handbook 6500.3, Exhibit 14.  These provisions should be 
contained in each bid document and referenced in each contract. 

 
10 DAVIS-BACON ACT PROVISION:  The sub grantee agrees to comply with the requirements of the Secretary 

of Labor in accordance with the Davis-Bacon Act as amended, and as further outlined in form HUD-4010; the 
provisions of Contract Work Hours and Safety Standards Act, the Copeland “Anti-Kickback” Act (40 U.S.C. 
276a-276a-5; 40 U.S.C. 327 and 40 U.S.C. 276c); and all other applicable Federal, State and Local laws and 
regulations pertaining to labor standards insofar as those acts apply to the performance of this contract.  The 
Sub grantee shall maintain documentation which demonstrates compliance with hour and wage requirements 
of this part.  Such documentation shall be made available to the County for review upon request. 

 
The sub grantee agrees that, except with respect to the rehabilitation or construction of residential property 
containing less than twelve (12) units, all contractors engaged under contracts in excess of $2,000 for 
construction, renovation or repair work financed in whole or in part with assistance provided under this contract, 
shall comply with Federal requirements adopted by the County pertaining to such contracts and with the 
applicable requirements of the regulations of the Department of Labor under 29 CFR Parts 1, 3, 5, and 7 
governing the payment of wages and ratio of apprentices and trainees to journeyman workers and ensure that 
all workers associated with the contract are paid the prevailing wage in accordance with the Department of 
Labor Wage Determination Number NC20200081 (1/3/2020) or the most recent wage determination.  If wage 
rates higher than those required under the regulations are imposed by state or local law, nothing hereunder is 
intended to relieve the sub grantee of its obligation, if any, to required payment of the higher wage.  The sub 
grantee shall cause or require to be inserted in full, in all such contracts subject to such regulations, provisions 
meeting the requirements of this paragraph.” 
 

11 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT PROVISION:  As stated in 24 CFR 85.36:   
Where applicable, all contracts awarded by grantees and sub grantees in excess of $2,000 for construction 
contracts and in excess of $2,500 for other contracts which involve the employment o mechanics or laborers 
shall include a provision for compliance with Section 103 and 107 of the Contract Work Hours and Safety 
Standards Act (40 USC 327-330) as supplanted by Department of Labor regulations (29 CFR Part 5).  Under 
Section 103 of the Act each contractor shall be required to compute the wages of every mechanic and laborer 
on the basis of a standard work week of 40 hours.  Work in excess of the standard workday or workweek is 
permissible provided that the worker is compensated at a rate of not less than 1 – 1 / 2 times the basic rate of 
pay for all hours worked in excess of 8 hours in any calendar day or 40 hours in the work week.  Section 107 
of the Act is applicable to construction work and provides that no laborer or mechanic shall be required to work 
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in surroundings or under working conditions which are unsanitary, hazardous, or dangerous to his health and 
safety as determined under construction, safety and health standards promulgated by the Secretary of Labor.  
These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. 
 
This material is presented in the Labor Standards Handbook 6500.3, Exhibit 14.  These provisions should be 
contained in each bid document and referenced in each contract. 
 
CONTRACT WORK HOURS AND SAFETY STANDARSD ACT:  The Sub grantee, if the contract is in excess 
of $2,000, and any of his subcontractors, shall comply with Section 103 and 107 of the Contract Work Hours 
and Safety Standards Act (40 U.S.C. 327-330) as supplemented by Department of Labor regulations contained 
in 29 CFR Parts 3, 5, and 5a. 
Under Section 103 of the Act, the sub grantee and any of subcontractors shall be required to compute the 
wages of every mechanic and laborer on the basis of a standard work day of eight hours and a standard work 
week of 40 hours.  Work in excess of the standard workday or workweek is permissible, provided the worker is 
compensated at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess 
of eight hours in any calendar day or forty hours in any work week.  Section 5 of the Federal Labor Standards 
Provision, HUD Form 4010 and 4010.1 attached and incorporated herein, sets forth in detail the Section 103 
requirements. 
 
Section 107 of the Act provides that no labor or mechanic shall be required to work in surroundings or under 
working conditions which are unsanitary, hazardous, or dangerous to his health and safety, as determined 
under construction, safety and health standards promulgated by the Secretary of Labor.  These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily available on the open market.   

 
12 ACCESS TO RECORDS AND RECORD RETAINAGE CLAUSE:  In general, all official project records and 

document must be maintained during the operation of this project and for a period of four years following close-
out in compliance with 24 CFR 570.502(a)(16). 
The North Carolina Department of Commerce – Division of Community Assistance, the North Carolina 
Department of Treasurer, U.S. Department o Housing and Urban Development, the Comptroller General of the 
United States, or any of their duly authorized representatives, shall have access to any books, documents, 
papers and records of the Administering Agency which are pertinent to the execution of this Agreement, for the 
purpose of making audits, examinations, excerpts and transcriptions in compliance with the above Rule.   

 
13       CLEAN WATER, CLEAN AIR, E.O. 11738 AND EPA REGULATIONS PROVISIONS:  

Compliance with Air and Water Acts.  This agreement is subject to the requirements of the Clean Air Act, as 
amended, 42 U.S.C. 1857 et seq., the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et 
seq. and the regulations of the Environmental Protection Agency with respect thereto, at 40 CFR Part 15, as 
amended from time to time. 
The sub grantee and any of its subcontractors for work funded under this Agreement which is in excess of 
$100,000 agree to the following requirements: 

 
 1. A stipulation by the sub grantee or subcontractors that any facility to be utilized in the performance of any 

nonexempt contract or subcontract is not listed on the List of Violating Facilities issued by the Environmental 
Protection Agency (EPA) pursuant to 40 CFR 15.20. 

 
2. Agreement by the sub grantee to comply with the requirements of Section 114 of the Clean Air Act, as 

amended (42 U.S.C. 1857c-8) and Section 308 of the Federal Water Pollution Control Act, as amended, 
(33 U.S.C. 1318) relating to inspection, monitoring, entry, reports, and information, as well as all other 
requirements specified in said Section 114 and Section 308, and all regulations and guidelines issued there 
under. 

 
3. A stipulation that as a condition for the award of the contact prompt notice will be given of any notification 

received from the Director, Office of Federal Activities, EPA, including that a facility utilized or to be utilized 
for the contract is under consideration to be listed on the EPA List of Violating Facilities. 

 
4. Agreement by the sub grantee that he will include or cause to be included the criteria and requirements in 

paragraph 1 though 4 of this section in every nonexempt subcontract and requiring that the sub grantee will 
take such action as the Government may direct as a means of enforcing such provisions. 
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In no event shall any amount of the assistance provided under this Agreement be utilized with respect to a 
facility which has given rise to a conviction under Section 113(c)(1) of the Clean Air Act or Section 309(c) of the 
Federal Water Pollution Control Act. 

 
14 LEAD-BASED PAINT CLAUSE:  The sub grantee is hereby specifically made aware of the HUD Lead Based Paint 

regulations at 24 CFR 570.608 and 24 CFR Part 35, which are applicable to the construction or rehabilitation of 
residential structures.  To the extent that the subject matter of this contract involves residential structures, the sub 
grantee will comply with the lead-based paint regulations.  

 
15  LOBBY CLAUSES:  Required by Section 1352, Title 31, U.S. Code 

 
No Federal appropriated funds have been paid or shall be paid, by or on behalf of it, to any person for influencing 
or attempting to influence an officer or employee of Congress, or an employee of a member of Congress in 
connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreements; 

 
If any funds other than Federal appropriated funds have been paid or shall be paid to any person for influencing or 
attempting to influence an officer or employee of any agency, a member of Congress, an officer or employee of 
Congress, or an employee of a member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, it shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in 
accordance with its instructions; 

 
This certification is a material representative of fact upon which reliance was placed with this transaction was made 
or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed 
by Section 1352, Title 31, U.S.C.  Any person who fails to file the required certification shall be subject to a civil 
penalty of not less than $10,000 and not more than $100,000 for each such failure. 

 
16 PROGRAM INCOME:  The use of program income by sub grantee shall comply with the requirements set forth as 

24 CFR 570.504.  By way of further limitations, sub grantee may use such income during the contract period for 
activities permitted under this contract and shall reduce requests for additional funds by the amount of any such 
program income balance on hand.  The County may require remittance of unused program income at the end of 
the contract period.  Any interest earned on cash advances from the U.S. Treasury is not program income and shall 
be identified, and shall be remitted promptly to the Grantee. 

 
17 REVERSION OF ASSETS: Sub grantee shall maintain real property inventory records which clearly identify 

properties purchased, improved or sold.  Properties retained shall continue to meet eligibility criteria and shall 
conform to the "changes in use" restrictions specified in accordance with 24 CFR Parts 570.503(b) (7).    

 
18 RECORDS AND REPORTS:  Sub grantee shall submit regular Progress Reports to the County in the form, 

content, and frequency as required by the County. 
 

 



ASSISTANT COUNTY MANAGER GENERAL GOVERNMENT AND STEWARDSHIP

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF FEBRUARY 17, 2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: MELISSA C. CARDINALI, ASSISTANT COUNTY MANAGER

DATE: 2/13/2020

SUBJECT: CONSIDERATION OF BUDGET ORDINANCE AMENDMENT #200011 TO
PROVIDE MARKET ADJUSTMENT TO LAW ENFORCEMENT SALARIES

BACKGROUND

The issue of detention center pay has been in the forefront across this state and this region. Only last
month, our northern neighbor Harnett County increased the entry level pay for a detention officer to
$35,222. Cumberland County entry level pay for the same position is $34,225. Further, the turnover
rate at the detention center remains high with a vacancy rate hovering around 45%.
 
At the request of county management, the Human Resources department spent the last few months
researching comparable counties and detention officer pay. The result of the research is our entry level
pay is 10% lower than comparable counties while average pay is 16% below the same counties.
 
In an effort to have some impact on the turnover rate and the resulting tenure, it is recommended to
adjust the entry level detention officer pay to $36,500, an increase of $2,300. This increase would apply
to each detention officer’s pay by $2,300 effective March 1, 2020. Further, to maintain the standard
differential in entry level pay between sworn (deputy sheriff) and unsworn (detention officer) it is
recommended to adjust the entry level for deputy sheriff to $39,237.50, an increase of $1,750. This
increase would apply to all deputy classifications excluding the rank of captain and up.
 
As we approach the upcoming budget, we will continue to explore a variety of options to recruit the
best employees and retain them countywide.

RECOMMENDATION / PROPOSED ACTION

At a meeting on February 13, 2020 Board of Commissioners approved moving the following item to
the Board of Commissioners February 17agenda as an item of business:
 



Approve BR#200011 in the amount of $354,233 to:
 

Adjust the entry level detention officer pay to $36,500, an increase of $2,300 and increase
each detention officers pay by $2,300 effective March 1, 2020.

 
Adjust the entry level for deputy sheriff to $39,237.50, an increase of $1,750 for all deputy
classifications excluding the rank of captain and up effective March 1, 2020.

 
This revision requires the use of fund balance.



OFFICE OF THE COUNTY ATTORNEY

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF FEBRUARY 17, 2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: COUNTY ATTORNEY

DATE: 2/12/2020

SUBJECT: CONSIDERATION OF THE TRANSFER OF THE PROPERTY LOCATED AT
707 AND 711 EXECUTIVE PLACE, FAYETTEVILLE, TO CUMBERLAND
COUNTY HOSPITAL SYSTEM, INC.

BACKGROUND

The final step in the process of transferring the property at Executive Place to the hospital corporation is a
statutory requirement that the Board’s adopt a resolution approving transfer after published notice of intent. 
 
Notice of intent was published in the Fayetteville Observer February 6, 2020.  The publisher’s affidavit had
not been provided by the newspaper at the agenda item submission deadline.  The order confirmation is
attached instead.
 
The proposed deed of transfer and maintenance agreement are attached.  The County will retain a leasehold
interest in the portion of the larger building that is leased to Alliance Healthcare and the County will continue to
be the landlord on that lease.  Once the lease term expires, the County’s interest will vest fully in the hospital
corporation.  The County will also retain a leasehold interest in the entire smaller building for as long as the
County uses that building for its governmental purposes.  That is the building in which the County’s
Community Development Department and Senior Employment Service program are housed.
 
The form of the deed of transfer is consistent with the prior deeds the County made to the hospital corporation
incident to the 2006 transfer agreement.  The maintenance agreement is necessary because the county is
retaining the leasehold interests.  The form of the maintenance agreement is consistent with the maintenance
agreement that was done with the transfer of the E. Newton Smith building. 

RECOMMENDATION / PROPOSED ACTION

If the Board wishes to complete the transfer subject to the condition that the hospital shall accept the property
in its present condition, the County Attorney advises the Board may do so by adoption of the Resolution



Approving Transfer set out below. 
 
 
RESOLUTION APPROVING THE TRANSFER OF CERTAIN REAL PROPERTY TO THE
CUMBERLAND COUNTY HOSPITAL SYSTEM, INC., PURSUANT TO N.C.G.S. § 131E-8
 
 
            Whereas, the Board of Commissioners (the “Board”) considered the transfer of the real property
described herein to Cumberland County Hospital System, Inc., d/b/a Cape Fear Valley Health System (the
“Hospital”), at its February 3, 2020, meeting; and
 
            Whereas, notice of the Board’s intent to make this conveyance was published in the Fayetteville
Observer  February 6, 2020, in accordance with the attached confirmation of order for publication.
 
            Be it therefore resolved, that the Board approves the conveyance of that 2.9857 acre parcel of land
containing the buildings with the addresses of 707 and 711 Executive Place, in the City of Fayetteville, to the
Cumberland County Hospital System, Inc., subject to the following terms and conditions:

 
            (1)       The conveyance of the building with the street number 711 shall be subject to the reservation of
a leasehold interest for that portion of the building      currently leased to Alliance Healthcare and the County
shall continue as        the landlord under that lease until the lease term expires December 31, 2023.
 
            (2)       The conveyance of the building with the street number 707 shall be subject to the reservation of
a leasehold interest for the entire building for so long as the County uses it for its governmental purposes, but
not to exceed ninety (90) years.  
 
            (3)       This conveyance shall be made pursuant to N.C. Gen. Stat. § 131E-8, the terms and
consideration stated in the 2006 Transfer Agreement recorded in Book 7225 at page 441 in the Cumberland
County Registry, and in accordance with the provisions stated in the Bill of Conveyance and General Warranty
Deed attached.

 
            (4)       This conveyance shall be further subject to the terms of the agreement between the parties as to
the allocation of certain costs and maintenance of the buildings and premises attached and to the condition that
the Hospital shall accept the property in its present condition and as it is.
             
            Adopted by the Cumberland County Board of Commissioners duly assembled in a regular meeting
held February 17, 2020, in the City of Fayetteville.  

ATTACHMENTS:
Description Type
Deed Backup Material
PROPERTY DESCRIPTION Backup Material
MAINTENANCE AGREEMENT V4 Backup Material
OrderCOF for Executive Place Notice Backup Material



 

 

 

 

 

 

 

 

 

 

 

No taxable revenue:   

 

Tax Parcel ID Numbers:  (as shown in the legal description) 

 

Prepared by R. Moorefield, County Attorney  

 

Return to:   

 

 

 

Approved by the Board of Commissioners February 17, 2020 

 

 

NORTH CAROLINA BILL OF CONVEYANCE 

AND GENERAL WARRANTY DEED 

 

THIS BILL OF CONVEYANCE AND GENERAL WARRANTY DEED (this "Deed") 

is made this ______day of February, 2020, by and between the COUNTY OF CUMBERLAND, 

NORTH CAROLINA, a political subdivision of the State of North Carolina (the "Grantor"), 

acting by and through its Board of Commissioners, and CUMBERLAND COUNTY HOSPITAL 

SYSTEM, INC. d/b/a/ CAPE FEAR VALLEY HEALTH SYSTEM, A North Carolina nonprofit 

corporation, acting by and through its Board of Directors (the "Grantee"), whose mailing address 

is 1638 Owen Drive, Fayetteville, NC 28302. 

 

RECITALS: 

 

A. Grantor is a municipality as defined in N. C. Gen Stat. Section 131E-6(5) and was 

the owner of certain hospital facilities and related property located at various sites in Cumberland 

and Hoke Counties, North Carolina that are operated as a hospital system (collectively, the 

"System"). 

 

B. In accordance with that certain Bill of Conveyance and General Warranty Deed 

dated May 2, 2006, and recorded in the Office of the Cumberland County Register of Deeds in 

Book 7225 at Page 436, and the Transfer Agreement by and between Grantor and Grantee dated 

as of May 4, 2006, recorded in the Office of the Cumberland County Register of Deeds in Book 
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7225 at Page 441, and incorporated by reference (the "Transfer Agreement"), Grantor transferred   

the System to Grantee in accordance with the provisions of N. C. Gen. Stat. Section 131E-8, 

subject to the terms and conditions stated in the Deed and the Transfer Agreement. 

 

 C. Subject to and in accordance with the terms of the Transfer Agreement, Grantor 

conveyed that property known as the Highsmith-Rainey Hospital and the E. Newton Smith 

Building to Grantee by the deed recorded in Deed Book 10302 at page 0369. 

 

 D. A portion of the office building with the address of 711 Executive Place, 

Fayetteville, North Carolina, has been leased to the Grantee and used for its hospital purposes 

and Grantee wishes to make certain renovations to its leased space to adapt it for additional 

hospital uses. 

  

 E. The office building with the address of 707 Executive Place, Fayetteville, North 

Carolina, is located on the same parcel of land as the office building with the address of 711 

Executive Place and is solely used by Grantor for its governmental purposes.  . 

 

  

 NOW, THEREFORE, for and in consideration of $10.00 cash in hand paid by Grantee to 

Grantor, and other good and valuable consideration, the receipt and sufficiency of which are 

hereby acknowledged, Grantor has and by these presents does grant, bargain, sell and convey 

unto Grantee, its successors and assigns, that certain tract or parcel of land located in the City of 

Fayetteville, Cumberland County, North Carolina, containing the two buildings with the 

respective addresses of 711 and 707 Executive Place, Fayetteville, North Carolina, more 

particularly described on Exhibit A, attached hereto and incorporated by reference (the "Land"), 

subject to the leasehold interests reserved to Grantor in a portion of the buildings located on the 

Land  as set forth in the description on Exhibit A and subject to the right of reversion and 

transfer to Grantor reserved herein; 

 

TOGETHER WITH all buildings, structures, other improvements, all equipment and all 

personalty located thereon except for that equipment and personalty located within the leasehold 

interests retained by Grantor, and all other property interests all appurtenances thereunto used in 

connection with the Land  (together with the Land, the "Property"). 

 

THIS CONVEYANCE is made pursuant to the provisions of N.C. Gen. Stat. Section 

131E-8, and upon the express condition that Grantee shall comply with the terms and conditions 

set forth in the Transfer Agreement, subject to the leasehold interests reserved to the Grantor 

herein and subject to the right of reversion and transfer to Grantor as follows: 

 

1. Fee Simple Determinable Interest.  This conveyance of the Property to Grantee, 

its successors and assigns, conveys a fee simple determinable interest. Should Grantee fail to 

comply with the terms and conditions of the Transfer Agreement as described in Section 10 of 

the Transfer Agreement, as the same may be amended from time to time, all the Property, 

together with all improvements, additions and replacements thereto as described in Section 12 of 

the Transfer Agreement, shall automatically revert and transfer to Grantor, or its successors and 

assigns, and the estate held by Grantee shall automatically terminate. 
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2. Fee Simple Subject to a Condition Subsequent.  This conveyance of the Property 

to Grantee, its successors and assigns is further made on the condition that Grantee comply with 

the other terms and conditions of the Transfer Agreement, as the same may be amended from 

time to time. It is the intention of the Grantor to create a fee which is subject to a condition 

subsequent, with the right of re-entry of the Grantor upon the Property, together with all 

improvements, additions and replacements thereto as described in Section 12 of the Transfer 

Agreement, in the event of a breach of the terms and conditions of the Transfer Agreement as 

described in Section 11 thereof, as amended from time to time. 

 

TO HAVE AND TO HOLD the Property belonging to Grantee and its successors and 

assigns, in fee simple determinable and fee simple subject to a condition subsequent, as the case 

may be, subject to the right of reversion and transfer to Grantor upon failure of the conditions set 

forth above. 

 

Grantor covenants with Grantee that Grantor is seized of said Land in fee simple, that 

Grantor has the right to convey the same, that title thereto is marketable and free and clear of all 

encumbrances, and that Grantor will warrant and defend said title against the lawful claims of all 

persons whomsoever, except for: 

 

(i) the right of reversion and transfer in Grantor set forth above; 

 

(ii) the leasehold interests in the Property retained by Grantor; 

 

(iii) any matters reflected by a a current, accurate survey of the Land; 

 

(iv) all easements, rights-of-ways, assessments and ad valorem taxes subsequent to the 

date of this conveyance;  

 

(v) all matters of record; and  

 

(vi) all matters affecting title created by Grantee during the term of its operation of the 

System pursuant to its lease of a portion of the building with the address of 711 

Executive Place, Fayetteville, North Carolina. 

 

Grantee, by its acceptance of this Deed and by execution below, hereby agrees and is 

legally bound by the terms and conditions hereof.  The Transfer Agreement is hereby 

incorporated by reference as if fully set forth herein. Grantor hereby agrees to execute, when 

requested by Grantee, a release of its right of reversion and transfer in any Property from the 

terms and conditions hereof and of the Transfer Agreement if such Property is to be transferred 

in accordance with Section 6 of the Transfer Agreement. 

 

IN WITNESS WHEREOF, Grantor has caused this Deed to be executed in its name by 

its Chairman of the Board of Commissioners and its official seal to be hereto affixed and attested 

by its Clerk of the Board of Commissioners, all by authority of the Board of Commissioners of 

Grantor duly given. 
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           GRANTOR: 

           COUNTY OF CUMBERLAND, NORTH CAROLINA 

 

           By: _______________________________________ 

       W. Marshall Faircloth 

       Chairman, Board of Commissioners 

 

Attest: ___________________________     

 Candice H. White 

 Clerk to Board of Commissioners 

  

 

STATE OF NORTH CAROLINA 

COUNTY OF CUMBERLAND 

 

I,                                                                , a Notary Public in and for the State of North 

Carolina, certify that CANDICE H. WHITE personally appeared before me this day and 

acknowledged that she is the Clerk to the Board of Commissioners; that  W, MARSHALL 

FAIRCLOTH is the Chairman of the Board of Commissioners; that the seal affixed to the 

foregoing Deed is the Official Seal of said Board; that said Deed was signed and sealed by said 

Chairman and attested by her on behalf of said Board, all by its authority duly granted; and that 

said CANDICE H. WHITE acknowledged the said Deed to be the act and deed of the said 

Board.  

 Witness my hand and official seal this _____ day of February, 2020. 

 

   

      _________________________________ 

      Official Signature of Notary 

 

      __________________________________ 

      Notary’s printed or typed name, Notary Public 

      My commission expires: ___________________ 
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        GRANTEE: 

        CUMBERLAND COUNTY HOSPITAL SYSTEM, INC. 

 

        By:______________________________________ 

              Michael Nagowski, CEO 

 

 

Attest: ____________________________ 

             

 ____________________________ 

 Printed Name 

 

 ____________________________ 

 Title 

 

 

STATE OF NORTH CAROLINA 

COUNTY OF CUMBERLAND 

 

 I, ______________________________________ , a Notary Public in and for the State of 

North Carolina, certify that ______________________________ personally appeared before me 

this day and acknowledged that he (or she) is ________________________ of CUMBERLAND 

COUNTY HOSPITAL SYSTEM, INC., a corporation, and that by authority duly given and as 

the act of the corporation, the foregoing instrument was signed in its name by Michael 

Nagowski, its CEO, sealed with its corporate seal, and attested by himself (or herself) as its 

__________________________ . 

  Witness my hand and official seal, this the _______ day of February, 2020. 

 

 

       ________________________________________ 

      Official Signature of Notary 

 

      ________________________________________ 

      Notary’s printed or typed name, Notary Public 

      My commission expires: _____________________ 



EXHIBIT A  

 
PIN 0427-32-5970 

 

Building Addresses 707 and 711 Executive Place, Fayetteville  

 

 

BEGINNING at the point of intersection of the northernmost margin of Executive Place and the 

easternmost margin of Winding Creek Road and thence from said point North 28 degrees 39 

minutes East 215.80 feet along the easternmost margin of Winding Creek Road to a point; thence 

South 68 degrees 06 minutes East 272.62 feet; thence South 80 degrees 08 minutes East 150 feet 

to a point in the eastern line of a 126.17 acre tract of which this is a part; thence with said eastern 

line South 09 degrees 52 minutes West 230.98 feet to a point in said eastern line of previously-

mentioned 127.17-acre tract; thence South 78 degrees 54 minutes West 303.65 feet to a point in 

the northeastern margin of Executive Place; thence  in a northwestwardly direction with the 

northeastern margin of Executive Place as it curves to the left for an arc distance of 285 feet on a 

radius of 408.39 feet to the point of beginning to contain approximately 2.9857 acres.  

 

This description is taken from the deed from William H. Corne and wife, Helen A. Corne, to 

County of Cumberland recorded in Deed Book 4676 at page 0586 in the Registry of Cumberland 

County.   

 

This description and conveyance is made subject to the Grantor’s reservation of the following 

leasehold interests: 

 

In the building with the address of 711 Executive Place, Fayetteville, North Carolina, Grantor 

reserves a leasehold interest in the entire first floor excluding the elevator and front stairwell for 

a total of 8,159 square feet; in the entire second floor excluding the elevator and front stairwell 

for a total of 8,836 square feet. This leasehold interest shall be subject to Grantee’s right to use 

all common areas contained within the corridors and foyer areas for ingress and egress to and 

from the building and for access to the stairwells and elevators. This leasehold interest shall 

continue until December 31, 2023, or until the lease to Alliance Healthcare or its assignee is 

terminated, whichever should first occur.   This leasehold interest shall include the shared use of 

the parking lot on the Property by Alliance Healthcare or its assignee during the term of the 

leasehold.   

 

Grantor further reserves a leasehold interest in the entire building with the address of 707 

Executive Place, Fayetteville, North Carolina, and the parking spaces that are adjacent to the 

front of this building.  This building contains 6,161 square feet.  This leasehold interest shall 

terminate upon Grantor’s ceasing to use it for its governmental purposes or ninety (90) years 

from the date this instrument is recorded, whichever should first occur.  
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North Carolina 
 
Cumberland County 
 
 

AGREEMENT AS TO THE ALLOCATION OF CERTAIN COSTS AND MAINTENANCE 
FOR THE BUILIDINGS WITH THE ADDRESSES OF 707 AND 711 EXECUTIVE PLACE  

 
 
 Cumberland County (“County”) has executed a deed to transfer the land containing the two 
buildings with the addresses of 707 and 711 Executive Place, Fayetteville (the “Buildings”), to 
Cumberland County Hospital System, Inc., d/b/a Cape Fear Valley Health System (“Hospital”).  The deed 
is also executed by Hospital to acknowledge the reservation of certain leasehold interests and rights unto 
County.  Because of the reservation of these leasehold interests and rights unto County, it is necessary to 
allocate certain costs associated with the operation and maintenance of the Buildings and the parties enter 
into this Memorandum of Understanding for that purpose. 
 
 In consideration of the transfer of the Buildings subject to the leasehold interests and rights 
reserved unto County, the parties agree as follows: 
 
 1. Allocation of Utility Costs for the Building with Street Number 711.  Water and electricity 
are the utilities serving the building with street address 711.  The utilities for the two buildings are 
separately metered.  County shall reimburse Hospital for County’s share of utilities in the building with 
street number 711 based on the percentage the square footage that County’s leasehold area bears to the 
total square footage of the building.  The building with the street number 711 contains a total of 40,207 
square feet on all floors.  County’s leasehold interest in the building consists of 16,995 square feet on the 
first two floors.  County shall be responsible for 42.26% of the cost of monthly water and electricity for 
so long as County retains the leasehold interest in this building.  Hospital shall establish and own the 
account for water and electricity.   County shall promptly reimburse Hospital for the costs of utilities on a 
monthly basis.  County shall remain the account owner and be solely responsible for the utilities for the 
building with street number 707.   Each party shall install and maintain their separate telephone and 
internet systems. 
 
 2.   Stormwater fees. Stormwater fees shall be billed to Hospital as the owner of the property.  
Stormwater fees shall be allocated between the parties as follows:  (a)  while County retains the leasehold 
interest in the building with street number 711,  County shall be responsible for 49.93% of the annual 
stormwater fees; (b)  once County’s leasehold interest in the building with street number 711 is 
extinguished, County shall be responsible for 13.28% of the annual stormwater fees; (c) once County’s 
leasehold interest in the building with street number 707 is extinguished, County shall have no further 
ownership interest in the Land. 
 
 3. Elevators and mechanical equipment.   Maintenance and repair of all elevators, HVAC 
systems, and mechanical equipment in the building with street number 711 shall be the sole responsibility 
of Hospital.  County shall be solely responsible for all maintenance and repair of the building with street 
number 707 and all of its components..   
 
 4. Electrical systems.  Except for replacement of light bulbs or overhead light fixtures 
within the area comprising County’s leasehold, Hospital shall be solely responsible to maintain all 
components of the electrical system within the building with street number 711.  County shall be 
responsible for all maintenance and repair of electrical systems in the building with street number 707. 
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 5. Plumbing. County shall be responsible to maintain and repair all plumbing fixtures, water 
fountains and the plumbing system located within its leasehold in the building with street address 711 and 
for all components of the plumbing system located within the building with street address 707.  Hospital 
shall be responsible for all other plumbing fixtures and systems within the building with street number 
711 to include the plumbing pipe network throughout the building with the street number 711. 
 
 6. Exterior and premises.  Hospital shall be solely responsible to maintain all the exterior of 
the building with street number 711, including the windows, doors and roof.  Hospital shall also maintain 
parking lot lights and landscaping for the entire property.  County shall be solely responsible to maintain 
all the exterior of the building with street number 707, including the windows, doors and roof. 
 
 7. Maintenance of parking lots.  Hospital shall be solely responsible for maintenance of all 
parking lots for the entire property.  
 
 8. Building security.  County shall be responsible to install and maintain adequate security 
measures and controls for the area comprising its leaseholds.  Hospital shall be responsible to maintain 
adequate security measures and controls for all exterior doors of the building with the street address of 
711, provided that, County and its tenant shall be provided the means to enter County’s leasehold area at 
all times.  The arrangements for County’s access shall be established by the persons with responsibility 
for managing each party’s respective facilities.   County shall be solely responsible to install and maintain 
adequate security measures and controls for the building with street number 707, to include all exterior 
doors.  
 
 9. Insurance and premises liability.  Hospital shall be solely responsible to maintain 
insurance on the building with the street address of 711.   Hospital shall be solely responsible to maintain 
all exterior approaches to the building with the street address 711and common areas on the first floor in a 
commercially reasonable manner to avoid any conditions existing upon the approaches or common area 
that may result in claims for damages by any of County’s employees, customers or invitees.  To the extent 
that Hospital maintains a policy of premises liability insurance coverage for the building, County shall be 
designated as an additional insured under such policy and a copy of the declarations page of the policy 
shall be provided to County’s risk manager at all times.  County shall be solely responsible to maintain 
property insurance on the building with the address 707, to include coverage for the building, all 
improvements, and to maintain all exterior approaches to the building with the street address of 707 in a 
commercially reasonable manner to avoid any conditions existing upon the approaches or common area 
that may result in claims for damages.  
 
 10. Damages or destruction.  Should the building with street number 707 become damaged 
or destroyed while County still retains a leasehold interest, County shall be solely entitled to any 
insurance proceeds payable under any policy of insurance maintained on the building by County.  In the 
event of such damage or destruction, it shall be within the sole discretion of the County’s Board of 
Commissioners to repair or replace the building in order to maintain the County’s leasehold interest in the 
building.  Upon damage or destruction of the building, if County’s Board of Commissioners determines 
not to repair or replace the building, County shall demolish the structure and remove all demolition debris 
from the site. 
 
  11. Term, modification.  This Memorandum of Understanding shall become effective 
upon the date the deed transferring the Building to Hospital is recorded and shall remain in place 
for so long as County retains a leasehold interest in the Building.  This Memorandum of 
Understanding may be modified by the parties at any time.  Such modification must be in writing 
and signed by the parties.  
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       Cumberland County 
       By: 
 
       __________________________________ 
       Amy Cannon, County Manager 
 
        
 
       Cumberland County Hospital System, Inc. 
       By: 
 
       ____________________________________ 
       Michael Nagowski, CEO 
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CLERK TO THE BOARD OF COMMISSIONERS

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF FEBRUARY 17, 2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: KELLIE BEAM, DEPUTY CLERK TO THE BOARD

DATE: 2/10/2020

SUBJECT: JOINT APPEARANCE COMMISSION (2 VACANCIES)

BACKGROUND

The Joint Appearance Commission has the following two (2) vacancies:
 
Mary Beth MacKenzie – Resigned. The Joint Appearance Commission recommends Deanna
Rosario.  (See attached) 
 
Christopher Davis – Resigned due to election to City Council.  The Joint Appearance
Commission does not have a recommendation at this time to fill the unexpired term. 
 
 
 
 
I have attached the membership list and applicant list for this commission.  

RECOMMENDATION / PROPOSED ACTION

Nominate individuals to fill the two (2) vacancies above.

ATTACHMENTS:
Description Type
Joint Appearance Commission Nomination Backup Information Backup Material











CLERK TO THE BOARD OF COMMISSIONERS

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF FEBRUARY 17, 2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: KELLIE BEAM, DEPUTY CLERK TO THE BOARD

DATE: 2/10/2020

SUBJECT: TRANSPORTATION ADVISORY BOARD (4 VACANCIES)

BACKGROUND

On February 3, 2020, the Board of Commissioners nominated the following individuals to fill four (4)
vacancies on the Transportation Advisory Board:

 
NOMINEE(S)
Mid-Carolina Council of Governments Director or Designee:
Tracy Honeycutt (reappointment)
 
DSS Work First Representative:
Dana Davis (reappointment)
 
Aging Programs Representative:
Amber Gulch (new appointment)
 
County Health Director or Designee:
Sharon Batten (reappointment)
 
 
I have attached a current membership list for this board.

RECOMMENDATION / PROPOSED ACTION

Appoint individuals to fill the four (4) vacancies above.

ATTACHMENTS:



Description Type
Transportation Advisory Board Membership Roster Backup Material









OFFICE OF THE COUNTY MANAGER

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF FEBRUARY 17, 2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM:

DATE:

SUBJECT: MEETINGS

BACKGROUND

No Board of Commissioners' Meeting on March 2, 2020 (NACo Legislative Goals Conference)
March 16, 2020 (Monday) - 6:45 PM
 


	Meeting Agenda
	Introduction of the Fayetteville-Cumberland Youth Council Members
	Recognition of 2019 Agricultural Hall of Fame Inductee and 2019 Young Farmer of the Year
	Recognition of Cumberland County Fair and Cooperative Extension on Receiving Got to Be NC Award
	Presentation and Consideration of Resolution in Support of the 2020 Census
	Approval of Proclamation Proclaiming February 22, 2020 as Lawrence Joel Day
	Approval of Report on the Disposal of Surplus Property Pursuant to N.C.G.S.160A-226(a)
	Approval to Pay Prior Year Invoices
	Approval of Formal Bid Award for Solid Waste Track Type Tractor
	Approval of Formal Bid Award for Solid Waste Service Truck
	Approval of Contract for Professional Auditing Services
	Approval of New Blower Skid and Flare and Associated Capital Project Budget Ordinance #200658
	Approval of Budget Ordinance Amendments for the February 17, 2020 Board of Commissioners' Agenda
	Case P20-01
	Consideration of Agreement with the Town of Spring Lake for CDBG Public Facility Program
	Consideration of Budget Ordinance Amendment #200011 to Provide Market Adjustment to Law Enforcement Salaries
	Consideration of the Transfer of the Property Located at 707 and 711 Executive 	Place, Fayetteville, to Cumberland County Hospital System, Inc.
	Joint Appearance Commission (2 Vacancies)
	Transportation Advisory Board (4 Vacancies)
	Meetings

