
AGENDA
CUMBERLAND COUNTY BOARD OF COMMISSIONERS

JUDGE E. MAURICE BRASWELL
CUMBERLAND COUNTY COURTHOUSE - ROOM 118

SEPTEMBER 21, 2020
6:45 PM

INVOCATION - Commissioner Glenn Adams, Vice Chair

PLEDGE OF ALLEGIANCE -

Recognition of the Public Information Office For First Place Communications Award

PUBLIC COMMENT PERIOD

1. APPROVAL OF AGENDA

2. PRESENTATIONS

A. Census 2020 Update

3. CONSENT AGENDA

A. Approval of September 8, 2020 Regular Meeting Minutes

B. Approval of Referral of Inspections Title Work to Outside Counsel

C. Approval of Request from Campbell Soup Supply Company, LLC, to Amend its
Economic Development Incentives Agreement and Approval of Associated Budget
Ordinance Amendment #B210567

D. Approval of Induction of 2020 Agricultural Hall of Fame Nomination

E. Approval of Sole Source Upgrade of Pneumatic Controls

F. Approval of Budget Ordinance Amendments for the September 21, 2020 Board of
Commissioners' Meeting

G. Approval of Cumberland County Board of Commissioners Agenda Session Items

1. Request to Establish a New Position in the Sheriff's Office for Gun Permits and
Approve the Associated Budget Ordinance Amendment #B210113

2. Memorandum of Agreement with Cumberland County and the Cumberland
County Board of Education for Support in Emergency Events Affecting
Cumberland County, North Carolina

3. National Flood Insurance Program (NFIP) Community Rating System (CRS)
Annual Recertification Progress Report

4. Workforce Development Program Year 2020 Local Area Plan

5. Cumberland County NCWORKS Career Center Partner Memorandum of
Understanding (MOU) and Infrastructure Funding Agreement (IFA)



6. Water Service Utility Agreement with JFJ III Investments, LLC, for Deer
Meadow Subdivision

7. County to Enforce Its Minimum Housing Ordinance in the Town of Wade

8. Legal Issues with Repair of the Headquarters Library Parking Lot

9. Juvenile Crime Prevention Council Request to Remove One At-Large Position

4. PUBLIC HEARINGS

A. Public Hearing on the Community Development Program Year 2019 Draft
Consolidated Annual Performance and Evaluation Report (CAPER)

Uncontested Rezoning Cases

B. Case P20-40

Contested Rezoning Cases

C. Case P20-15

D. Case P20-38

E. Case P20-41

5. ITEMS OF BUSINESS

A. Consideration of Sheriff's Uniforms Contract

B. Consideration of Fiscal Year 2021 Contracts for Workforce Development Services

6. NOMINATIONS

A. Cumberland County Workforce Development Board (1 Vacancy)

7. APPOINTMENTS

A. Cumberland County Workforce Development Board (6 Vacancies)

CONVENE THE GRAY'S CREEK WATER AND SEWER DISTRICT
GOVERNING BOARD MEETING

GRAY'S CREEK WATER AND SEWER DISTRICT GOVERNING BOARD
AGENDA:

8. GRAY'S CREEK WATER AND SEWER CONSENT AGENDA

A. Approval of Minutes of the April 20, 2020 Gray's Creek Water & Sewer District
Governing Board Meeting

B. Water Service Utility Agreement with JFJ III Investments, LLC, for Deer Meadow
Subdivision

ADJOURN THE GRAY'S CREEK WATER AND SEWER DISTRICT
GOVERNING BOARD MEETING

RECONVENE THE REGULAR BOARD OF COMMISSIONERS MEETING



9. CLOSED SESSION:

A. Economic Development Matter(s) Pursuant to NCGS 143.318.11(a)(4)

B. Attorney-Client Matter(s) Pursuant to NCGS 143.318.11(a)(3)

ADJOURN

WATCH THE MEETING LIVE
 
THIS MEETING WILL BE STREAMED LIVE THROUGH THE COUNTY'S
WEBSITE, CO.CUMBERLAND.NC.US. LOOK FOR THE LINK AT THE TOP OF
THE HOMEPAGE.
 
THE MEETING WILL ALSO BE BROADCAST LIVE ON
FAYETTEVILLE/CUMBERLAND EDUCATIONAL TV (FCETV),  SPECTRUM
CHANNEL 5.

IT WILL BE REBROADCAST ON WEDNESDAY, SEPTEMBER 23, AT 7:00 PM
AND FRIDAY, SEPTEMBER 25, AT 10:30 AM.

REGULAR BOARD MEETINGS:

October 5, 2020 (Monday) - 9:00 AM
October 19, 2020 (Monday) - 6:45 PM
November 2, 2020 (Monday) - 9:00 AM
November 16, 2020 (Monday) - 6:45 PM



ASSISTANT COUNTY MANAGER STRATEGIC MANAGEMENT/ GOVERNMENTAL
AFFAIRS

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF SEPTEMBER 21,
2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: SALLY SHUTT, ASSISTANT COUNTY MANAGER

DATE: 9/21/2020

SUBJECT: RECOGNITION OF THE PUBLIC INFORMATION OFFICE FOR FIRST
PLACE COMMUNICATIONS AWARD

BACKGROUND

Cumberland County was among 22 North Carolina governments to earn recognition in the North Carolina City
& County Communicators’ (NC3C) 2020 Excellence in Communications Awards.
 
Cumberland County and the City of Fayetteville won a First Place award for Crisis Communication for their
collaborative work in the Joint Information Center during the response to Hurricane Dorian in September
2019. 
 
The Joint Information Center provided updates on the storm, shelter openings, and city and county
operations, as well as staffing a Hurricane Information Line for residents. 
 
The North Carolina City & County Communicators organization encourages professional development and
networking among local governmental communications professionals. The organization was formed in March
2007 and consists of professional government communicators from across the state. 
 
 

RECOMMENDATION / PROPOSED ACTION

Congratulate the Public Information Office staff on the award. 



OFFICE OF THE COUNTY MANAGER

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF SEPTEMBER 21,
2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: SALLY SHUTT, ASSISTANT COUNTY MANAGER

DATE: 9/14/2020

SUBJECT: CENSUS 2020 UPDATE

BACKGROUND

Co-Chairs, Rawls Howard, Cumberland County Planning & Inspections Director and Dr. Anthony Wade,
Fayetteville-Cumberland Human Relations Director will provide an update on the Census operations in
Cumberland County. 

RECOMMENDATION / PROPOSED ACTION

For information purposes only. 



OFFICE OF THE COUNTY ATTORNEY

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF SEPTEMBER 21,
2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: COUNTY ATTORNEY

DATE: 9/14/2020

SUBJECT: APPROVAL OF REFERRAL OF INSPECTIONS TITLE WORK TO
OUTSIDE COUNSEL

BACKGROUND

County attorney requests the Board to authorize sending title work for the Inspections Department
to an outside attorney until such time as additional staff are employed in the legal department or a RFP for title
work is issued.  This will be consistent with the Board's action to send other title work to an outside
attorney for the Public Utilities and Community Development Departments.

RECOMMENDATION / PROPOSED ACTION

This was discussed at the September 10, 2020 Agenda Session and is being forwarded to the September 21,
2020 meeting for approval.



OFFICE OF THE COUNTY MANAGER

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF SEPTEMBER 21,
2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: AMY CANNON, COUNTY MANAGER

DATE: 9/1/2020

SUBJECT: APPROVAL OF REQUEST FROM CAMPBELL SOUP SUPPLY
COMPANY, LLC, TO AMEND ITS ECONOMIC DEVELOPMENT
INCENTIVES AGREEMENT AND APPROVAL OF ASSOCIATED
BUDGET ORDINANCE AMENDMENT #B210567

BACKGROUND

A public hearing was held on October 16, 2017 to consider economic development incentives for Campbell
Soup Supply Company, LLC as a result of construction of a new distribution facility in the Cedar Creek
Business Center creating 140 new jobs with an investment of at least $40M.  The Board unanimously
approved a resolution to approve the grant of economic development Incentives at that meeting. 
Subsequent to that action, The Board of Commissioners approved an amendment to the original incentive’s
agreement.  This amendment provided that the first $100,000 of the annual cash incentive grant be paid to
Excel Inc. d/b/a DHL Supply Chain (USA), which recognized Excel as the third-party operator of this
project.  This amendment did not change the amount of the incentives or relieve Campbell Soup Supply Chain
of any of its obligations under the agreement. 
Article IV of the incentive’s agreement established a deadline of December 31, 2019 for adding 100 new
employees.  Campbell Soup Supply Company has requested a one-year extension of this employment
threshold to December 31, 2020.  This extension is due to the significant construction delays due to two
hurricanes.  In addition, their requests include the removal of DHL Supply Chain from the agreement and the
granting of the first $100,000 of cash incentives. 
Based on the Economic Development Incentive Agreement terms, Campbell Soup's economic incentive
payment will be due in March 2021.  The calculated payment of $248,000 is based on the contract terms of
reimbursing the company 75% of the County tax.
Attached is the Second Amendment to the Economic Development Agreement which incorporates the changes
requested from Campbell Soup Supply Chain. 

RECOMMENDATION / PROPOSED ACTION



Approve the Second Amendment to the Economic Development Agreement with Campbell Soup Supply
Chain and approve the associated Budget Ordinance Amendment #B210567 in the amount of $248,000 for the
economic incentive payment due in March 2021.

ATTACHMENTS:
Description Type
Campbell Soup Economic Development Incentives Agreement - Second Amendment
(Sept 2020) Backup Material









COOPERATIVE EXTENSION 

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF SEPTEMBER 21,
2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: LISA CHILDERS, COUNTY EXTENSION DIRECTOR

DATE: 9/1/2020

SUBJECT: APPROVAL OF INDUCTION OF 2020 AGRICULTURAL HALL OF FAME
NOMINATION

BACKGROUND

The Cumberland County Agricultural Hall of Fame Committee has unanimously selected Mr. Alfred M.
Davenport as the 2020 nominee for induction into the prestigious Cumberland County Agricultural Hall of
Fame. Enclosed is supporting background information on Mr. Davenport.

RECOMMENDATION / PROPOSED ACTION

Consider the induction of Mr. Alfred M. Davenport into the Cumberland County Agricultural Hall of Fame.

ATTACHMENTS:
Description Type
Alfred M. Davenport 2020 Hall of Fame Bio Backup Material













FINANCE OFFICE

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF SEPTEMBER 21,
2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: AMANDA BULLARD, PURCHASING MANAGER

DATE: 9/10/2020

SUBJECT: APPROVAL OF SOLE SOURCE UPGRADE OF PNEUMATIC
CONTROLS

BACKGROUND

Funds in the amount of $190,000 were appropriated in the fiscal year 2021 Capital Improvement Plan budget
for the upgrade of pneumatic controls at the Department of Social Services, Spring Lake Library and Spring
Lake Family Resource Center. The existing controls will be replaced with a direct digital control (DDC)
system.
 
The existing controls are operated using Metasys Software. Metasys software is proprietary to Johnson
Controls, Inc. The new controls must be compatible with the existing software. To maintain standardization
and compatibility, the new controls need to be procured from and installed by Johnson Controls, Inc. Quotes
were submitted totaling $146,187.70.

RECOMMENDATION / PROPOSED ACTION

Finance and Purchasing staff recommend utilizing the sole source bid exception based on North Carolina
General Statute 143-129 (e) (6) (iii), as standardization and compatibility are the overriding considerations.  

ATTACHMENTS:
Description Type
Supporting Documents Backup Material











BUDGET DIVISION

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF SEPTEMBER 21,
2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: DUANE T. HOLDER, DEPUTY COUNTY MANAGER

DATE: 9/16/2020

SUBJECT: APPROVAL OF BUDGET ORDINANCE AMENDMENTS FOR THE
SEPTEMBER 21, 2020 BOARD OF COMMISSIONERS' MEETING

BACKGROUND

General Fund 101
 

1 )      Heath Department - Budget Ordinance Amendment B211022 to recognize state funds
from the NC Division of Public Health in the amount of $113,680 for Health – Infection
Prevention and Control – COVID Response
 
The Board is requested to approve Budget Ordinance Amendment B211022 in the amount of $113,680
representing state funds. The Health Department received state funds to create Regional Prevention
Support Teams to provide on-site infection prevention and control training and consultation to all
Long-Term Care Facilities in Public Health Region 6.
 
Please note this amendment requires no additional county funds.
 
2 )      Legal – Budget Ordinance Amendment B210169 to provide funding for a legal attorney
position in the County Attorney’s Office the amount of $122,650
 
The Board is requested to approve Budget Ordinance Amendment B210169 to provide funding for a
legal attorney position in the County Attorney’s Office in the amount of $122,650. This position was
approved at the September 10, 2020 Agenda Review Session.
 
Please note this amendment requires appropriation of general fund balance.  

 
REGARDING THE FOLLOWING ITEMS #3 - #9 PLEASE NOTE:



 
Each fiscal year County departments may have projects that have been approved and initiated but were not
complete by the fiscal year end (6/30/20) or items ordered that had not been received by fiscal year end. These
projects or items were approved in the Fiscal Year 2020 budget; however, the money was not spent by June
30, 2020.
 
The following amendments seek to bring those funds forward from FY 2020 into the current fiscal year,
allowing departments to complete and pay for these projects and items. These revisions are not using ‘new’
funds but are recognizing the use of FY20 funds in FY21.
 
General Fund 101
 

3 )      Tax Administration – Budget Ordinance Amendment B210974 to re-appropriate FY20
funds in the amount of $55,900 for tax audit fees
 
The Board is requested to approve Budget Ordinance Amendment B210974 to re-appropriate FY20
funds in the amount of $55,900 for tax audit fees. These funds are needed for tax audits which began in
FY20 and were still in process at the end of the fiscal year.
 
4)      Information Services – Budget Ordinance Amendment B210019 to re-appropriate FY20
funds in the amount of $655,896 for projects and purchases not completed in FY20
 
The Board is requested to approve Budget Ordinance Amendment B210019 to re-appropriate FY20
funds in the amount of $655,896 for projects not completed in FY20. These include items related to
the tax software project, the EnerGov project and technical support.
 
5)      Sobriety Court – Budget Ordinance Amendment B210332 to re-appropriate FY20 funds
in the amount of $1,090 for a laptop purchased but not received in FY20
 
The Board is requested to approve Budget Ordinance Amendment B210332 in the amount of $1,090
for a laptop purchased but not received in FY20. This laptop will be used in the Sobriety Court
Department.
 
6 )      Sheriff’s Office, Detention Center – Budget Ordinance Amendment B210251 to re-
appropriate FY20 funds in the amount of $100,535 for projects that were not completed in
FY20
 
The Board is requested to approve Budget Ordinance Amendment B210251 to re-appropriate FY20
funds in the amount of $100,535 for projects that were not completed in FY20. These include camera
replacements at the Law Enforcement Center and Detention Center and replacement of the fingerprint
system at the Detention Center.
 

Capital Investment Fund 107
 

7 )      Capital Investment Fund – Budget Ordinance Amendment B210018 to re-appropriate
FY20 funds in the amount of $36,408 for a network increase that was not completed in FY20
 
The Board is requested to approve Budget Ordinance Amendment B210018 to re-appropriate FY20
funds in the amount of $36,408 for a network increase that was not completed in FY20. This network
increase will increase speeds and lower bandwidth limitations at both Courthouses, and the DSS and
Child Support buildings.



 
8 )      Capital Investment Fund – Budget Ordinance Amendment B210024 to re-appropriate
FY20 funds in the amount of $599,700 for an Electronic Health Records (EHR) system and
Automatic Vehicle Location (AVL) replacement that were not completed in FY20
 
The Board is requested to approve Budget Ordinance Amendment B210024 to re-appropriate FY20
funds in the amount of $599,700 for an EHR system at the Department of Public Health and AVL
purchase that was not completed in FY20.
 
9 )      Capital Investment Fund – Budget Ordinance Amendment B210250 to re-appropriate
FY20 funds in the amount of $108,707 for the storage array system project in the Sheriff’s
Office that was not completed in FY20
 
The Board is requested to approve Budget Ordinance Amendment B210250 to re-appropriate FY20
funds in the amount of $108,707 for the storage array system project in the Sheriff’s Office that was
not completed in FY20.

RECOMMENDATION / PROPOSED ACTION

Approve Budget Ordinance Amendments 



SHERIFF'S OFFICE

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF SEPTEMBER 21,
2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: ENNIS WRIGHT, SHERIFF

DATE: 9/14/2020

SUBJECT: REQUEST TO ESTABLISH A NEW POSITION IN THE SHERIFF'S
OFFICE FOR GUN PERMITS AND APPROVE THE ASSOCIATED
BUDGET ORDINANCE AMENDMENT #B210113

BACKGROUND

The attached memorandum from Sheriff Ennis Wright was presented at the September 10, 2020 Board of
Commissioners Agenda Session requesting an additional Administrative Support Specialist position in the Gun
Permits section.  The annualized cost of this new position is $43,367 and the cost for this fiscal year is
$36,800.

RECOMMENDATION / PROPOSED ACTION

This item was unanimously approved to be placed on the Consent Agenda of the September 21, 2020 Board
of Commissioners’ meeting.  The recommendation is to approve the establishment of a new position in the
Gun Permits section and approve the Associated Budget Ordinance Amendment B210113.

ATTACHMENTS:
Description Type
Sheriff's Office Request for New Position in Gun Permits Section Backup Material





OFFICE OF THE COUNTY MANAGER

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF SEPTEMBER 21,
2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: AMY H. CANNON, COUNTY MANAGER

DATE: 9/11/2020

SUBJECT: MEMORANDUM OF AGREEMENT WITH CUMBERLAND COUNTY
AND THE CUMBERLAND COUNTY BOARD OF EDUCATION FOR
SUPPORT IN EMERGENCY EVENTS AFFECTING CUMBERLAND
COUNTY, NORTH CAROLINA

BACKGROUND

In the event of declared States of Emergency in Cumberland County, the Cumberland County Emergency
Management Department has the need for support in various public health, shelter and transportation
functions.  Over the years, the Cumberland County Board of Education has provided those various types of
support in the areas of shelter, care of persons displaced by the event and transportation services.
 
The Cumberland County Board of Education has prepared a Memorandum of Agreement to support activities
in response to emergency events affecting Cumberland County.  The purpose of this agreement is to combine
resources with Cumberland County Emergency Management to successfully manage an emergency incident or
event, and for the Cumberland County Schools to provide resources for shelter facilities, staffing and
transportation services that would assist in providing protection and care for the affected population in
Cumberland County during an emergency.
 
The term of this agreement begins on the date that it is signed and will continue for the duration of five (5)
years.  The attached agreement can be renewed as many times as desired at the agreement of both parties. 
Both parties shall be responsible for their own costs incurred and for requesting reimbursement for those costs
to the appropriate entity, which may include, but is not limited to the Federal Emergency Management Agency
(FEMA).
 

RECOMMENDATION / PROPOSED ACTION

This Memorandum of Understanding was presented at the Board of Commissioners Agenda Session on



September 10, 2020 and was recommended to move forward on the Consent Agenda at the September 21,
2020 Board of Commissioners meeting for approval.
 

ATTACHMENTS:
Description Type
Memorandum of Agreement Between Cumberland County and CCBOE for Support
in Emergency Events Affecting Cumberland County Backup Material













ASSISTANT COUNTY MANAGER - ENVIRONMENTAL/ COMMUNITY SAFETY

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF SEPTEMBER 21,
2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: TRACY JACKSON, ASSISTANT COUNTY MANAGER FOR
ENVIRONMENTAL AND COMMUNITY SAFETY

DATE: 9/14/2020

SUBJECT: NATIONAL FLOOD INSURANCE PROGRAM (NFIP) COMMUNITY
RATING SYSTEM (CRS) ANNUAL RECERTIFICATION PROGRESS
REPORT

BACKGROUND

Cumberland County participates in the National Flood Insurance Program’s (NFIP) Community Rating
System (CRS).   The CRS is a voluntary incentive program that recognizes and encourages community
floodplain management activities that exceed the minimum NFIP requirements.  The County’s participation
allows those that are required to have flood insurance to receive discounted insurance premium rates. 
Cumberland County currently has a class rating of 8 which allows property owners to receive a 10% discount
off their insurance premiums for policies within the Special Flood Hazard Area (SFHA).
 
As part of the County’s annual recertification process, the Engineering & Infrastructure Department is required
to provide an update on each action item related to floodplain management outlined within the Cumberland
County Multi-Jurisdictional Hazard Mitigation Plan. Another requirement involves presenting this progress
report to the governing board. The progress report is being provided as an attachment to this memo.

RECOMMENDATION / PROPOSED ACTION

This item was presented at the Board's September 10, 2020 Agenda Session. This item is being forwarded to
the full Board for consideration on the Consent Agenda at the September 21, 2020  Board of Commissioners'
Meeting.

ATTACHMENTS:
Description Type
NFIP CRS Report Backup Material





Community Rating System 

Activity 510 (Floodplain Management Planning) 

Progress Report on Implementation of Credited Plan 

 

Date this Report was Prepared: August 20, 2020 

Name of Community:     Cumberland County 
 
Name of Plan:    Cumberland–Hoke Regional Hazard Mitigation Plan  

Date of Adoption of Plan:   June 6, 2016 
 
5 Year CRS Expiration Date:     June 6, 2021 

 

1. How can a copy of the original plan or area analysis report be obtained:   
 
The plan is available on the County’s Emergency Management webpage at: 
http://co.cumberland.nc.us/emergencyservices/emergency-management  
Once you are on the page, the Plan is the 2nd link under the paragraph description of 
Emergency Management. 
 

2. Describe how this evaluation report was prepared and how it was submitted to the 
governing body, released to the media, and made available to the public: 
 
Cumberland County partnered with Hoke County and was awarded a grant from the 
State to update their Hazard Mitigation Plan into one combined plan.  The report was 
published on the County’s website and at various locations around the County.  
Public hearings were held, and each jurisdiction’s governing body adopted the plan 
upon completion. 

 
3. Provide a description of the implementation of each recommendation or action item 

in the action plan or area analysis report, including a statement on how the project 
was implemented or not implemented during the previous year: 
 
Note:  The six jurisdictions that the County provides implementation of their 
Floodplain Development Ordinance (Eastover, Godwin, Falcon, Wade, Linden & 
Stedman) do not have any additional action items related to SFHA that are not listed 
below. 
 
The following action items are for Cumberland County and all jurisdictions. 



Action #1: Maintain an all hazards public education program to educate and prepare 
residents for all of the hazards that impact Cumberland County. 

• The Engineering & Infrastructure Department reviews the floodplain 
development, the SFHA and the CRS program at its Citizens Academy every 
year.  We promote it on the website and at booths at fairs, festivals and 
special events.  Our office has recently been contacted by a vendor who has 
mentioned the idea of a community outreach event in conjunction with the 
other jurisdictions within the County regarding flood vents. With Covid-19 
restrictions on public meetings, we have postponed any guest speakers at this 
time. 

Action #3: Conduct a countywide infrastructure vulnerability assessment to identify 
priority needs for updating ill-designed or outdated critical structures. 

 The Engineering & Infrastructure Department works closely with Emergency
Management to address any issues that are identified.  Since plan adoption,
we have added additional battery support for the UPS system that supports
the 911 Call Center.  Cumberland County purchased a facility last fall that will
become the new home of our Emergency 911 Call Center and Emergency
Management Department.  Our office is in the process now of selecting an
Architect and Construction Manager at Risk to develop renovation/expansion
plans for this facility.

Action #5: Collaborate with NC Cooperative Extension and NC Agriculture and 
Forestry Adaptation Working Group to provide more local support and 
encouragement of forest conversation and farmland preservation measures. 

 These efforts are taken by both groups as they are a part of the core
functions of each of these agencies on a daily basis.

Action #8:  Analyze and update local development ordinances to make buildings 
safer from wind and flooding, more energy and water efficient, more tolerant of 
heatwaves and healthier to live in.  Also, provide incentives for making buildings 
safer from wind, flooding, more energy and water efficient and healthier to live in. 

 Cumberland County was negatively impacted in October 2016 by significant
flooding from Hurricane Matthew.  Our Headquarters Library was damaged
from flooding from Cross Creek.  As a result, we have installed flood barriers
in front of all exterior doors for the lower level to reduce the likelihood of future
flooding events.  This facility did not flood from Hurricane Florence in
September 2018.  Floodwaters from Cross Creek came up against the floor
barriers, but floodwaters did not enter the facility.  The Engineering &
Infrastructure Department continues to identify and replace older building
operation systems with newer energy efficient equipment as part of the
Capital Improvement Plan on an annual basis.  In addition, we have replaced
exterior windows in several older facilities with new more energy efficient
windows that should reduce energy costs moving forward.

Action #9:  Use natural systems, more open space and green surfaces to manage 
stormwater in a more resilient fashion. 



 Since adoption of the plan, Cumberland County has incorporated depressed
landscaped islands in parking lots in an effort to reduce the amount of
stormwater runoff as well as provide plants and trees in areas that did not
have any prior to improvements.  These efforts have continued within the past
year as depressed bioretention areas have been created at the Agri-Expo
parking lot as well as parking lots at the Crown Coliseum.

The following action items are for Cumberland County unincorporated areas. 
Action #1: Restrict residential and non-compatible uses within the Special Flood 
Hazard Area. 

 The County restricts the zoning of the special flood hazard area to
Conservancy District (CD) which restricts residential and non-compatible
uses.

Action #3: Develop a tree ordinance to address clear cutting. 
 The County currently has not developed a tree ordinance to address clear

cutting.  The County has received grant funding from both Golden Leaf and
the Division of Soil and Water to remove vegetative debris from natural
stream water courses that got deposited from both Hurricane Matthew and
Hurricane Florence.

Action #4: Develop a greenway program as a means to protect natural areas along 
the rivers, streams, creeks and drain ways. 

 The County currently has a small stream standard where vegetation is
required to remain undisturbed.

Action #5:  Revise the Subdivision Ordinance requiring and additional access for 
emergency vehicles and to be used as an evacuation route for developments 
located near special flood hazard area. 

 This provision has not been included as part of the Subdivision Ordinance
at the current time.  Funding of such requirements is the reason in which
this provision has not been included within the ordinance.

4. Discuss why any objectives were not reached or why implementation is behind
schedule:

These items have been discussed in the statements above.

5. What are the recommendations for new projects or revised recommendations?

Cumberland County will continue its efforts to educate the community on the SFHA
and the efforts that have been outlined above.



ASSISTANT COUNTY MANAGER - ENVIRONMENTAL/ COMMUNITY SAFETY

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF SEPTEMBER 21,
2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: TRACY JACKSON, ASSISTANT COUNTY MANAGER / INTERIM
WORKFORCE DEVELOPMENT DIRECTOR

DATE: 9/14/2020

SUBJECT: WORKFORCE DEVELOPMENT PROGRAM YEAR 2020 LOCAL AREA
PLAN

BACKGROUND

The Workforce Innovation and Opportunity Act (WIOA) requires each Workforce Development Board
(WDB) to develop and submit, in partnership with the local chief elected official, a comprehensive four-
year plan. The WIOA Program Year (PY) 2020 is to provide current information, including local policies,
and be effective July 1, 2020 – June 30, 2024, with updates submitted annually during that time.
The comprehensive PY 2020 Plan includes information related to the Workforce Development Board
Overview, Local Area Strategic Planning, Regional Strategic Planning, NCWorks Commission,
NCWorks Career Center, Employer Services, Performance, Equal Opportunity, WIOA Title I Programs
(i.e., Adult and Dislocated Worker Services and Youth Services), and Local Innovations (e.g., local best
practices and strategies). The complete document and attachments are available via
http://co.cumberland.nc.us/departments/career-center-group/career-center/local-area-plan. The
Cumberland County Workforce Development Board approved the PY 2020 Cumberland County Local
and Regional Workforce Development Area Plan at their May 19, 2020 meeting.

RECOMMENDATION / PROPOSED ACTION

This item was presented to the Board at its September 10, 2020 Agenda Session, and it was agreed to
place it on the  September 21, 2020 Board of Commissioners consent agenda for approval. Upon
approval, it is requested that the Chair of the Cumberland County Board of Commissioners sign the
Signatory page and the County Manager be authorized to sign the Certification form.

http://co.cumberland.nc.us/departments/career-center-group/career-center/local-area-plan


ASSISTANT COUNTY MANAGER - ENVIRONMENTAL/ COMMUNITY SAFETY

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF SEPTEMBER 21,
2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: TRACY JACKSON, ASSISTANT COUNTY MANAGER / INTERIM
WORKFORCE DEVELOPMENT DIRECTOR

DATE: 9/14/2020

SUBJECT: CUMBERLAND COUNTY NCWORKS CAREER CENTER PARTNER
MEMORANDUM OF UNDERSTANDING (MOU) AND
INFRASTRUCTURE FUNDING AGREEMENT (IFA)

BACKGROUND

The Workforce Innovation and Opportunity Act (WIOA) Section 121(c)(1) requires each Local Workforce
Development Board (WDB), with the agreement of the Chief Elected Official (CEO), to develop and enter
into a Memorandum of Understanding (MOU) between the Local WDB and one-stop partners (e.g.,
Cumberland County NCWorks Career Center), consistent with WIOA Section 121(c)(2), concerning the
operation of the one-stop delivery system in the local workforce area. Additionally, the sharing and allocation
of infrastructure costs among one-stop partners is governed by WIOA Section 121(h), its implementing
regulations, and the Federal Cost Principles contained in the Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards (Uniform Guidance) at 2 CFR part 200. MOU and
IFA documents take effect on the first day of the program year (July 1). The MOU is valid for three program
years (unless revision is required). The IFA is valid for one year; a new IFA must be prepared and submitted
each program year.

RECOMMENDATION / PROPOSED ACTION

This item was presented at the Board's September 10, 2020 Agenda Session, and it was agreed to place it on the
Board's September 21, 2020 Board of Commissioners consent agenda for approval. Upon approval, it is
requested that Chair of the Cumberland County Board of Commissioners sign MOU and IFA signatory page, the
Workforce Development Board Director be authorized to sign as the designated representative of WIOA Title I:
Adult, Dislocated Worker, and Youth Formula programs on the MOU and IFA, and the applicable
County department heads be authorized to sign as the designated representative for their respective departments as
listed within the MOU and IFA.



ATTACHMENTS:
Description Type
Cumberland County NCWorks Career Center MOU Backup Material
DWS Policy Statement Backup Material
Cumberland County NCWorks Career Center Partner IFA Backup Material
Cumberland County NCWorks Career Center IFA Signatory Page Backup Material
MOU and IFA Designated Signatories Backup Material
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NC Works Career Center Memorandum of Understanding 
The Cumberland County Workforce Development Board (WDB), with the agreement of the Chief Elected 
Official (CEO), shall develop and enter into this Memorandum of Understanding (MOU) between the 
Cumberland County WDB and the    One-Stop    Partners    under    the    Workforce    Innovation    and    
Opportunity    Act    (WIOA) P.L. 113-128, concerning the operation of the One-Stop delivery system. 

 
 

I. Required Partners WIOA 121 (b)(1)(B) 

1. Title I Adult, Dislocated Workers, Youth, Job Corps, YouthBuild, National Farmworkers Jobs 
Program (NFJP) and Native American Programs 

2. Programs authorized under the Wagner-Peyser Act 
3. Adult education and literacy activities authorized under title II 
4. Programs authorized under title I of the Rehabilitation Act of 1973 
5. Activities authorized under title V of the Older Americans Act of 1965 
6. Career and technical education programs at the postsecondary level authorized under the 

Carl D. Perkins Career and Technical Education Act of 2006 
7. Activities authorized under chapter 2 of title II of the Trade Act of 1974 
8. Activities authorized under chapter 41 of title 38, United States Code: Job Counseling, 

Training, and Placement Service for Veterans 
9. Employment and training activities carried out under the Community Services Block Grant 

Act 
10. Employment and training activities carried out by the Department of Housing and Urban 

Development 
11. Programs authorized under state unemployment compensation laws 
12. Programs authorized under section 212 of the Second Chance Act of 2007 
13. Programs authorized under part A of title IV of the Social Security Act: Temporary Assistance 

For Needy Families 
 

II. Additional Partners 
 

The local WDB may have specialized centers to address special needs, such as the needs of 
dislocated workers, youth, or key industry sectors or clusters. With the approval of the 
Cumberland County WDB and CEO, the following entities may be additional one-stop partners.  

 
1. Employment and training programs administered by the Social Security Administration, 

including the Ticket to Work and Self-Sufficiency Program established under section 1148 of 
the Social Security Act 

2. Employment and training programs carried out by the Small Business Administration 
3. Programs authorized under section 6(d)(4) of the Food and Nutrition Act of 2008 
4. Work programs authorized under Section 6(o)of the Food and Nutrition Act of 2008 
5. Programs carried out under section 112 of the Rehabilitation Act of 1973 
6. Programs authorized under the National and Community Service Act of 1990 
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7. Other appropriate federal, state, or local programs, including employment, education, and 
training programs provided by public libraries or in the private sector. 

 
III. Roles and Responsibilities WIOA Section 121 (b)(1)(A) 

 
Each required partners of the One-Stop Delivery System shall: 
a.) provide access through the one-stop delivery system, including making the career services 

(eligibility determination, outreach, initial assessment, labor exchange service, job search, 
recruitment, referrals, job listings, training provider information, local area performance, 
supportive service information, financial aid assistance, career planning, financial literacy, and 
more) that are applicable to the program or activities available at the one-stop centers. 

b.) use a portion of the funds available for the program and activities to maintain the one-stop 
delivery system, including payment of the infrastructure costs of one-stop centers. 

c.) enter into a local MOU (shown by signature on this document) with the local board, relating 
to the operation of the one-stop system. 

d.) participate in the operation of the one-stop system consistent with the terms of this MOU, 
the requirements of this title, and the requirements of the federal laws authorizing the 
program or activities. 

e.)  use a common one-stop delivery system identifier (in North Carolina this is NCWorks). 
f.)   identify strategies to meet the needs of individuals with barriers to employment. 
g.)  [Additional items here; Example: shared service cost for Center greeter]. 

 
IV. Costs of Services (WIOA Regulations 678.700, USDOL December 27, 2016: Infrastructure Funding 

Guidance) 
 

This section must contain effective time period, infrastructure and shared services budget, 
identify all one-stop partners/CEOs/local Boards participating, and describe the periodic review 
and reconciliation process to ensure equitable benefit among partners. The infrastructure funding 
agreement (IFA) may have a different effective time period from the duration of the MOU. Also, 
the infrastructure funding agreement must include binding signatories if submitted as a separate 
document. 
a.) Identification of the infrastructure costs budget, which is a component of the overall one- 

stop operating budget. 
b.) If different from Section I above, identify all one-stop partners, CEOs, and the Local WDB 

participating in the IFA. 
c.) Describe how the periodic modification and review process to ensure equitable benefit 

among one-stop partners will be conducted and include a timetable. 
d.) Provide the process used to reach consensus among all partners when developing the IFA. 

(Or, if applicable, provide assurance that the local area followed the State Funding 
Mechanism process.) 

e.) Describe the process to be used among partners to resolve issues related to infrastructure 
funding during the MOU duration period when consensus cannot be reached. 
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V. Funding definitions 
 

a.) Cash and In-Kind for Ongoing One-Stop Delivery System Operators 
Non-cash contributions must be valued consistent with 2 CFR 200.306 and reconciled 
regularly (i.e., monthly or quarterly). Third-party in-kind contributions are contributions 
of space, equipment, technology, non-personnel services, or other like items to support 
the infrastructure costs associated with one-stop operations. The value of third-party 
in-kind contributions must also be consistent with the Uniform Guidance at 2 CFR 200.306 
and reconciled on a regular basis (e.g., monthly or quarterly) to ensure they are fairly 
evaluated and meet the partners’ proportionate share. 

b.) Infrastructure Costs One-Stop Centers 
Non-personnel costs necessary for the general operation of the one-stop center. The funds 
provided under this paragraph by each one-stop partner shall be provided only from funds 
available for the costs of administration under the program administered by such partner and 
shall be subject to the program’s limitations with respect to the portion of funds under such 
program that may be used for administration (WIOA Regulations 678.720). 

c.) Non-personnel costs include: Rental of the facilities; Utilities and maintenance; Equipment 
(including assessment-related products and assistive technology for individuals with 
disabilities); and Technology to facilitate access to the one-stop center, including technology 
used for the center’s planning and outreach activities. 

 
NOTE: The IFA is a required component of the MOU and not a separate document. The reasonable 
cost allocation methodology should be provided and consistent with Federal Cost Principles in the 
Uniform Guidance 2 CFR Part 200.94. 

 
 

VI. Methods of Referrals 
 

Methods to ensure the needs of workers and youth, and individuals with barriers to employment, 
including individuals with disabilities, are addressed in the provision of necessary and appropriate 
access to services, including access to technology and materials, made available through the one- 
stop delivery system. 

 
Partners will utilize methods of referrals of individuals between one-stop operators and one-
stop partners for appropriate services and activities. 

 
VII. Certification and Continuous Improvement 

The parties herein shall comply with established Certification and Continuous Improvement 
Criteria established by the state board, in consultation with CEOs and local boards. The objective 
criteria and procedures for use by local boards in assessing at least once every 3 years the 
effectiveness, physical and programmatic accessibility in accordance with section 188, if 
applicable, and the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.), and 
continuous improvement of one-stop centers and the one-stop delivery system. 
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VIII. Performance and Accountability 

Each partner is responsible for ensuring that its legislated programs, services, and activities are 
provided in the one-stop center in accordance with the goals, objectives, and performance 
measures of the Workforce Innovation and Opportunity Act (WIOA) P.L. 113-128 and regulations. 
Each partner agrees to work to support the achievement of WIOA and one-stop performance 
measures. 

 
IX. Confidentiality of Information 

Exchange of information among partners is encouraged and expected. Exchanged information 
shall remain private and confidential in accordance with the most restrictive confidentiality 
requirements of any of the partners collecting, receiving, or sharing information. Each partner 
agrees to collect and share information necessary to track the performance of the One-Stop 
Center in accordance with provisions of the Workforce Innovation and Opportunity Act (WIOA) 
P.L. 113-128 and accompanying regulations. 

 
X. Monitoring and Oversight 

 
The CEO, the WDB, the DWS, United States Department of Labor, and local area administrative 
entity have the right to monitor activities under this MOU to ensure performance goals are being 
maintained and that the MOU terms and conditions are being fulfilled. The partners shall permit 
on-site visits and reviews by the above mentioned agencies or their designee. 

 
XI. Disputes 

 
The parties shall first attempt to resolve any disputes informally. Any party shall call a meeting of 
the partners to discuss and resolve disputes. Should informal resolution efforts fail, the dispute 
shall be referred to the Chair of the local WDB who shall place the dispute upon the agenda of a 
regular or special meeting of the Board’s Executive Committee. The Executive Committee shall 
attempt to mediate and resolve the dispute. Finally, if the Executive Committee’s resolution 
efforts fail, any party may file a grievance in accordance with agreed upon WIOA grievance 
procedures. 

 
XII. Duration 

This MOU shall remain in effect until terminated by the repeal of the WIOA P.L. 113-128, or 
otherwise by action of law. 

Any party may withdraw from this MOU by giving written notice of intent to withdraw at least 60- 
calendar days in advance of the effective withdrawal date. Notice of withdrawal shall be given to 
all parties at the addresses shown within this MOU, and to the contact persons so listed, 
considering any information updates received by the parties. 
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Should any one-stop partners withdraw, this MOU shall remain in effect with respect to the 
remaining Partners until a new MOU is executed or the end of the current federal program year 
(July through June). 

The WDB reserves the right to terminate the participation of any partner upon 60-days notice if 
the partner’s actions are inconsistent with the terms and conditions of this MOU. 

This memorandum shall be reviewed not less than once every 3-year period to ensure appropriate 
funding and delivery of services. [WIOA 121]. 

 

XIII. Modification and Assignment 

This MOU may be modified at any time by written agreement of the parties. Assignment of 
responsibilities under this MOU by any of the parties shall be effective upon written notice to the 
other parties. Any assignee shall also commit in writing to the terms of this MOU. 

Such other provisions, consistent with the requirements of this title, as the parties to the 
agreement determine to be appropriate. 
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XIV.Signatures 
 

By signatures hereto, the partner(s) attest to participation in the development of this MOU and 
will support and implement the provisions contained herein. I certify that I have read and 
understand the above information and agree to the terms outlined herein. By signing this 
document, I also certify that I have the legal authority to bind my agency to the terms of 
this MOU. 

 
 
 
 
   W. Marshall Faircloth  

Printed Name Signature Date 
Chairman, Board of Commissioners 
Cumberland County, Chief Elected Official 

 
 
    Dina Simcox  

Printed Name Signature Date 
Cumberland County, Workforce Development Board Chair 

 
 
      Tracy Jackson  

Printed Name Signature Date 
Interim Director 
WIOA Title I: Adult, Dislocated Worker, and Youth Formula programs 

 

Elizabeth Crabill, 
Chief Deputy Secretary     
Printed Name Signature Date 
WIOA Title III: Wagner-Peyser Act Employment Service (ES) program 
Trade Adjustment Assistance (TAA) activities 
Jobs for Veterans State Grants (JVSG) programs 
State Unemployment Compensation Laws 

 
 
    Norman Turner  

Printed Name Signature Date 
Director 
Title I Job Corps 

 
 
    Not Applicable  

Printed Name Signature Date 
Title I Youth Build 
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    Susan Oney  

Printed Name Signature Date 
Telamon 
Title I National Farmworkers Jobs Program (NFJP) 

 
 
                Not Applicable  

Printed Name Signature Date 
Title I Native American Programs 

 
 
    Dr. J. Larry Keen  

Printed Name Signature Date 
President, Fayetteville Technical Community College 
Adult education and literacy activities authorized under Title II 

 
 
    Alma Price Taylor      

Printed Name Signature Date 
Regional Director, Central Region, Division of Vocational Rehabilitation 
North Carolina Dept of Health and Human Services 
Programs authorized under Title I of the Rehabilitation Act of 1973 

 
 
    Amy Cannon  

Printed Name Signature Date 
Cumberland County Manager 
Activities authorized under Title V of the Older Americans Act of 1965 

 
 
    Dr. J. Larry Keen  

Printed Name Signature Date  
President, Fayetteville Technical Community College 
Career and technical education programs at the postsecondary level authorized under 
the Carl D. Perkins Career and Technical Education Act of 2006 

 
 
    Cynthia Blot  

Printed Name Signature Date 
Economic & Community Development Director 
Employment and training activities carried out under the Community Services Block Grant Act 
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     Amy Cannon  

Printed Name Signature Date  
Cumberland County Manager 
Employment  and  training  activities  carried  out  by  the  Department  of  Housing  and  Urban 
Development 

 
 
                  Michael Westray  

Printed Name Signature Date  
Regional Reentry Specialist 
Reentry Employment Opportunities (REO) programs authorized under sec. 212 of the 
Second Chance Act of 2007 (42 U.S.C. 17532) and WIOA sec. 169) 

 
 
    Brenda Jackson 

 

Printed Name Signature Date 
Director, Dept of Social Services 
Temporary Assistance for Needy Families (TANF) 



 

An Equal Opportunity/Affirmative Action Employer/Program 
Auxiliary aids and services available upon request to individuals with disabilities 

 

 

 
 

 

 
 

 

 
NORTH CAROLINA DEPARTMENT OF COMMERCE 

DIVISION OF WORKFORCE SOLUTIONS 

DWS POLICY STATEMENT NUMBER: PS 09-2020, Change 1 

Date: July 9, 2020 

 
Subject:  NCWorks Career Center Memorandum of 

                Understanding and Partner Infrastructure Funding 

                Agreement 
 

 From:                         

                  ________________________________ 

                                   Jessica Englert 

                       Assistant Secretary for Workforce            

 

 

Purpose: 

 

To provide guidance on the required NCWorks Career Center Memorandum 

of Understanding (MOU) and Partner Infrastructure Funding Agreement 

(IFA).  

 

This policy statement rescinds PS 09-2020. 

 

 Background: 

 

The Workforce Innovation and Opportunity Act (WIOA) Section 121(c)(1) 

requires each Local Workforce Development Board (WDB), with the 

agreement of the Chief Elected Official (CEO), to develop and enter into an 

MOU between the Local WDB and the one-stop partners, consistent with 

WIOA Section 121(c)(2), concerning the operation of the one-stop delivery 

system in a local workforce area. This requirement is further described in the 

WIOA; Joint Rule for Unified and Combined State Plans, Performance 

Accountability, and the One-Stop System Joint Provisions: Final Rule at  

20 CFR 678.500, 34 CFR 361.500, and 34 CFR 463.500, and in federal 

guidance. 

 

Additionally, the sharing and allocation of infrastructure costs among  

one-stop partners is governed by WIOA Section 121(h), its implementing 

regulations, and the Federal Cost Principles contained in the Uniform 

Administrative Requirements, Cost Principles, and Audit Requirements for 

Federal Awards (Uniform Guidance) at 2 CFR part 200. 

 

Action: 

 

Local WDBs must use the attached MOU and IFA templates as both contain 

all required elements. MOU and IFA documents take effect on the first day of 

the program year: July 1.  The MOU is valid for three program years, while 

the IFA is valid for one year.  As such, a new IFA must be prepared and 

submitted each program year.  WDBs are not required to resubmit their MOUs  

 

 



 

An Equal Opportunity/Affirmative Action Employer/Program 
Auxiliary aids and services available upon request to individuals with disabilities 

 

 

prior to the end of the third program year unless it is revised.  Revisions must 

be submitted for review and approval as soon as practicable.  

    

WDBs must submit fully executed copies of both documents electronically 

using the Workforce Information System Enterprise (WISE).  The fully 

executed IFA for the current program year must be submitted no later than the 

close of business on September 30, 2020.  Local elected officials and the 

WDB Chairs will be notified if the IFA is not submitted to DWS by the due 

date.   

   

Commerce leadership will sign for both DWS and DES once all other 

signatures have been secured.  Regional Operations Directors and other DWS 

staff members can no longer sign MOUs or IFAs.  WDBs must send their IFA 

to their planner after all other parties have signed it; at which point, the IFA 

will be circulated within Commerce for verification and signature.  

 

Please reference Attachment 1 for NCWorks Career Center MOU, 

Attachment 2 for Infrastructure Funding Agreement, Attachment 3 Partner 

Infrastructure Funding Agreement Signatory Page, Attachment 4 MOU and 

IFA Designated Signatories. 
  

Effective Date: 

 

Immediately 

Expiration: 

 

Indefinite 

Contact: 

 

Division Planners 

Attachments: 

 

 

 

1. NCWorks Career Center MOU 

2. Infrastructure Funding Agreement 

3. Partner Infrastructure Funding Agreement Signatory Page  

4. MOU and IFA Designated Signatories  
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Cumberland County NCWORKS Career Center 
Partner Infrastructure Funding Agreement (IFA) 

 
 
I. Purpose 

This Partner Infrastructure Funding Agreement (IFA) is entered by and between the Cumberland 
County Workforce Development Board and Cumberland County NCWorks Partners.  This IFA 
provides information on the shared infrastructure cost and/or in-kind arrangements. All partners 
to this IFA recognize that infrastructure and other additional costs are applicable to all required 
partners, as outlined in Section 121(b)(1)(B) of WIOA,  whether they are physically located in 
the NCWorks Career Center or not.  Each partner’s contribution to these costs, however, may 
vary, as these contributions are based on the proportionate use and relative benefit received.  
 
The sharing and allocations of infrastructure costs among NCWorks partners are governed by 
the Workforce Innovation and Opportunity Act (WIOA) Sec. 121(b), its implementing 
regulations, and the Federal Cost Principles contained in the Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards at 2 CFR part 200 
(Uniform Guidance). 
 
Infrastructure costs are defined as non-personnel costs that are necessary for the general 
operation of the NCWorks Career Center, including: rental of the facilities, utilities and 
maintenance, equipment (including assessment related and assistive technology for individuals 
with disabilities), technology to facilitate access to the center, as well as many other infrastructure 
costs such as signage and supplies.  NCWorks Career Center must share in additional costs which 
must include applicable career services and may include shared operating costs and shared 
services that are necessary for the general operation of the Career Center. 
 

II. Cumberland County NCWorks System Infrastructure Budget 
 

Total infrastructure costs for PY20 are $353,633.96. 
 
III. Cost Allocation Methodology 

There is a two-tiered approach for determining infrastructure and additional cost for required 
WIOA Career Center partners using the Local Funding Mechanism (LFM). For Temporary 
Assistance for Needy Families (TANF), Community Services Block Grant (CSBG), Carl D. 
Perkins Career and Technical Education, Adult Education and Family Literacy Act (AEFLA) 
and Senior Community Service Employment (SCSEP) programs, the LFM method uses a 
funding percentage cap of 1.5% to determine the agency’s proportionate share of infrastructure 
and additional costs.  The 1.5% is then distributed to workforce boards based on workforce 
service criteria outlined by each agency.  Title IV, Vocational Rehabilitation (VR) determines 
proportionate share based on the number of VR and adult ed. clients that received services in the 
previous program year and documented in NCWorks.   

 
The LFM is used to negotiate appropriate contributions from each required partner that will be 
allocated to the Cumberland County Workforce Board as outlined below. The two-tiered 
approach methodology does not include Division of Workforce Solutions (DWS) administered 
programs or Workforce Development Board (WDB) administered programs. For all other 
required partners with state agencies, infrastructure contributions will be transferred to DWS as 
a lump sum based on the LFM for the said agency.  Once DWS receives funding from the State 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=c65248b637fecb3bc87b5095b19b494d&term_occur=1&term_src=Title:20:Chapter:V:Part:678:Subpart:B:678.400
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agency, DWS will distribute funding to the local area via the funding methodology set up for 
each State agency as outlined in the table below.  

 
For required partners without a State agency, but which are federally funded, the LFM is used as 
well; however, this negotiation will vary per WDB and should be outlined in the table below.  
Not all federally funded required partners may administer programs in a WDB’s Local Area.  In 
that case, infrastructure cost sharing is not required. 

 
For required partner programs administered by the DWS: Title III Wagner-Peyser Employment 
Services, Trade Adjustment Assistance (TAA), and Jobs for Veterans State Grants (JVSG), the 
cost sharing model is based on the grant employees’ proportionate use of the NCWorks Career 
Center.  DWS and WDB will pay a cost per employee housed in the center.  The cost per 
employee will be based on the total infrastructure cost of the NCWorks Career Center, where 
applicable. 

 
(Please do not delete any partners from the table. If not applicable, please write N/A) 

 
WIOA Required Partners Funding Methodology 
WIOA Title I: Adult, Dislocated Worker, and 
Youth formula programs  Proportionate use – cost per employee 
WIOA Title I: Job Corps  Local negotiations or N/A 
WIOA Title I: YouthBuild  Local negotiation or N/A 
WIOA Title I: Native American programs  Local negotiation or N/A 
WIOA I: National Farmworker Jobs Program 
(NFJP)  Local negotiation or N/A 
WIOA Title III: Wagner-Peyser Act Employment 
Service (ES) program  Proportionate use – cost per employee 
WIOA Title III: Trade Adjustment Assistance 
(TAA) activities  Proportionate use – cost per employee 
Jobs for Veterans State Grants (JVSG) programs  

Senior Community Service Employment program 
(SCSEP)  

Local negotiations or NA or State-run programs: The Division 
distributes 1.5% of the federal funding to local workforce boards that 
support those counties covered by the SCSEP grant awarded to NC 
DHHS-Div. of Aging and Adult Services proportionally to the number 
of employment slots that county received in the award. 

Unemployment Compensation (UC) programs  Based on Title I Dislocated Worker formula 
Reentry Employment Opportunities (REO) 
programs (Second Chance Act of 2007)  Local negotiation or N/A 

WIOA Title II: Adult Education and Family 
Literacy Act (AEFLA) program 

 A calculated amount per participant served is allocated based upon the 
number of AEFLA participants receiving staff assisted services at a 
WDB within each provider’s service area. 
 

Carl D. Perkins Career and Technical Education 
programs 

A calculated amount per participant served is allocated based upon the 
number of CTE participants receiving staff assisted services at a WDB 
within each provider’s service area. 
 

WIOA Title IV: Vocational Rehabilitation (VR) 
Services program 

  

Based on the number of VR clients with IPEs that received NCWorks 
service in the previous program year.  Differences are reconciled in 
following program year. 

Department of Housing and Urban Development 
Employment and Training programs Local negotiation or N/A 
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Services for the Blind 
Based on the number of VR clients with IPEs that received NCWorks 
service in the previous program year.  Differences are reconciled in 
following program year. 

Community Services Block Grant (CSBG) 
programs  

CSBG amount is based on 2017 survey of Community Action 
Agencies, the amount of awarded CSBG identified as being directed 
to employment screening was calculated. In aggregate, employment 
services accounted for 20% of the CSBG awards. 20% times the 
state maximum percent of 1.5% = amount to be awarded for 
infrastructure cost sharing. The amount for infrastructure cost 
sharing was allocated to counties/agencies based on each their 
allocation of CSBG funding. 
 

  

Temporary Assistance for Needy Families 
(TANF) program 

TANF Amount to distribute is determined by county(ies) coding 
(method of recording expenditures) to WFCBG for Employment 
Services in SFY 2016-17.  The percentage of funding for each county 
of the total allocation of the TANF Work First County Block Grant 
(this funding provides dollars for Employment Services Funded 
with TANF) is applied to the coded expenditure amount.  

 
For additional partners that are not required partners, funds are paid directly to the Local Area 
WDB based on the partner’s proportionate use of the center as outlined in the table below. 

 
(Insert table for additional partners as applicable) 

 
IV. IFA Modifications 

The partners recognize that modifications to the IFA may be necessary during the program year.  
Any authorized representative of a partner may make a written request for modification.  In order 
to be valid, any modification to the IFA must be in writing, with a 30-day notice, signed, and 
sent to Peggy Aazam, Program Coordinator for Cumberland County Workforce Development.  
If the Cumberland County Workforce Development Board requests a modification, notice will 
be sent to the partner organization contact and address identified in section V.  IFAs shall be 
reviewed by all partners at least once per year as part of the WDB’s Local Plan MOU update 
process.  (If partners are unable to reach a consensus and resolve issues related to infrastructure 
funding during the duration of the MOU, partner contribution defaults to the State Funding 
Mechanism limits). 

 
V. Partner Infrastructure Contributions 

For required partners that have a State agency, required infrastructure cost will be transferred to 
DWS.  DWS will then distribute the funds to each WDB based on the methodology agreed on 
between the agency and the NC Director’s Council. 

 
Where DWS needs to contribute funds to a WDB, they will issue a funding authorization for the 
amount owed which will allow the WDB to draw down those funds as they are needed and will 
work with the DWS planning unit to generate the Notice of Funds Allocation (NFA) for the entire 
amount owed to that WDB. WDBs can draw the funds down as needed. 
 
Where the WDB needs to contribute funds to DWS, DWS will issue an invoice, which will 
provide the required documentation and audit trail, to allow the WDB to draw down the funds 
and write a check to DWS.   The local areas that owe DWS will be invoiced the amount owed 
and tracked for receipt by the DWS finance unit. (Please do not delete any of the partners from 
the table). If not applicable, please write N/A). 
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For partners cost sharing funds not distributed by the DWS, the Cumberland County 
Development Board will invoice Partner within 30 days of the signed MOU for infrastructure 
cost sharing effective July 1, 2020.  

 

NCWorks Partner 

Infrastructure 
Total Share 
 $352,924.96     Funded  In-kind  Payment 

In-kind 
Description 

Partner 
Contact 
(Name, 
Organization, 
Address, email 
and phone 
number) 

WIOA Title I: Adult, Dislocated 
Worker, and Youth formula 
programs;  159,215.33  159,215.33    WDB     
WIOA Title I: Job Corps 0 0 0       
WIOA Title I: YouthBuild N/A N/A N/A N/A     
WIOA Title I: Native American 
programs N/A N/A N/A N/A     
WIOA Title I: National Farmworker 
Jobs Program (NFJP) 417.64 417.64  WBD     
WIOA Title III: Wagner-Peyser Act 
Employment Service (ES) program  

 
132,708.63 

 
132,708.63 

  

 
DWS 

    
WIOA Title III: Trade Adjustment 
Assistance (TAA) activities   
Jobs for Veterans State Grants 
(JVSG) programs   
Senior Community Service 
Employment program (SCSEP)  0 0 0    
Unemployment Compensation (UC) 
programs  31,039.00 31,309.00    DWS     
Reentry Employment Opportunities 
(REO) programs 
(Second Chance Act of 2007)  0 0 0       
WIOA Title II: Adult Education and 
Family Literacy Act (AEFLA) 
programs  517.00 517.00    DWS     
Carl D. Perkins Career and Technical 
Education programs 568.00 568.00  DWS   
WIOA Title IV: Vocational 
Rehabilitation (VR) Services 
program 21,948.00 21,948.00  DWS   
Department of Housing and Urban 
Development Employment and 
Training programs N/A N/A N/A N/A   
Community Services Block Grant 
(CSBG) programs   2,012.00  2,012.00    DWS     
Temporary Assistance for Needy 
Families (TANF) program   4,917.00  4917.00    DWS     
(other agencies)  0 0 0       

 
VI. Term of Agreement 

This Agreement will remain in effect from July 1, 2020 to June 30, 2021. It shall be reviewed by 
the parties as necessary or at least once per year as part of the WDB’s Local Plan update. 



   
 

 
 

VII. Signatures- Note- Please note the status of any missing signatures (i.e., forthcoming, 
cannot obtain, refused to sign, etc.) and do not leave signature blocks blank. 

 
 
Elizabeth Crabill, 
Chief Deputy Secretary___________________________________________________________________________ 
Printed Name     Signature     Date  
Representing:  
WIOA Title III: Wagner-Peyser Act Employment Service (ES) program 
Trade Adjustment Assistance (TAA) activities 
Jobs for Veterans State Grants (JVSG) programs 
Unemployment Compensation (UC) programs 
 
 
Tracy Jackson______________________________________________________________________________________ 
Printed Name     Signature     Date  
Interim Director 
Representing: WIOA Title I: Adult, Dislocated Worker, and Youth Formula programs 
 
 
Norman Turner____________________________________________________________________________________   
Printed Name     Signature     Date  
Representing: WIOA Title I: Job Corps programs 
 
 
Not Applicable         ________________________________________________________________________________ 
Printed Name     Signature     Date  
Representing: WIOA Title I: YouthBuild program 
 
 
Not Applicable     __________________________________________________________________________________ 
Printed Name     Signature     Date  
Representing: WIOA Title I: Native American programs 
 
 
Susan Oney_________________________________________________________________________________________ 
Printed Name     Signature     Date  
Telamon 
Representing WIOA Title I: National Farmworker Jobs Program (NFJP) 
 
 
Amy Cannon_______________________________________________________________________________________ 
Printed Name     Signature     Date  
Cumberland County Manager 
Representing: Senior Community Service Employment program (SCSEP) 
 
 
Michael Westray__________________________________________________________________________________ 
Printed Name     Signature     Date  
Regional Reentry Specialist 
Representing: Reentry Employment Opportunities (REO) programs (Second Chance Act of 2007) 
 



   
 

 
 

 
 
 
 
Dr. J. Larry Keen              ___________________________________________________________________________ 
Printed Name     Signature     Date  
President, Fayetteville Technical Community College 
Representing: WIOA Title II: Adult Education and Family Literacy Act (AEFLA) programs  
 
 
Dr. J. Larry Keen___________________________________________________________________________________    
Printed Name     Signature     Date  
President, Fayetteville Technical Community College 
Representing: Carl D. Perkins Career and Technical Education programs 
 
 
Alma Price Taylor__________________________________________________________________________________ 
Printed Name     Signature     Date  
Regional Director, Central Region, Division of Vocational Rehabilitation, 
North Carolina Dept of Health and Human Services 
Representing: WIOA Title IV: Vocational Rehabilitation (VR) Services program  
 
 
Not Applicable_____________________________________________________________________________________ 
Printed Name     Signature     Date  
Representing: WIOA Title IV: Services for the Blind  
 
 
Amy Cannon________________________________________________________________________________________ 
Printed Name     Signature     Date  
Cumberland County Manager 
Representing: Department of Housing and Urban Development Employment and Training Programs 
 
 
Cynthia Blot_________________________________________________________________________________________ 
Printed Name     Signature     Date  
Economic & Community Development Director 
Representing: Community Services Block Grant (CSBG) programs  
 
 
Brenda Jackson_____________________________________________________________________________________ 
Printed Name     Signature     Date  
Director, Dept of Social Services 
Representing: Temporary Assistance for Needy Families (TANF) program  
 
 
Tracy Jackson_______________________________________________________________________________________ 
Printed Name     Signature     Date  
Cumberland County Workforce Development Board Director (Interim) 
 
 



   
 

 
 

 
 
Other partners (add a signature line for each additional partner included) 
 
 
______________________________________________________________________________________________________ 
Printed Name     Signature     Date  
(Partner program name) 



Workforce Innovation and Opportunity Act of 2014 
 

 
 

July 1, 2020 – June 30, 2021 
Infrastructure Funding Agreement Signatory Page 

 
 

Cumberland County 
Local Workforce Development Area Name 

 
 
We affirm that the Local Area Workforce Development Board (WDB) and the Chief Elected 
Official of the Local Area, in partnership, have developed and now submit this Local 
Infrastructure Funding Agreement in compliance with the provisions of the Workforce 
Innovation and Opportunity Act of 2014 and instructions issued by the Governor under authority 
of the Act. 
 
 

September 30, 2020 
Submission Date 

 
 
Workforce Development Board   Chief Elected Official 
Chair 
 
 
Dina Simcox      W. Marshall Faircloth    
Typed or Printed Name    Typed or Printed Name 
 
  
Manager      Chair,       
Typed or Printed Title     Cumberland County Board of Commissioners 
       Typed or Printed Title 
 
 
             
Signature      Signature 
 
 
             
Date       Date 
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Infrastructure Funding Agreement  

Designated Signatory 

WIOA Title III: Wagner-Peyser Act Employment Service (ES) 

program 

Trade Adjustment Assistance (TAA) activities 

Jobs for Veterans State Grants (JVSG) programs 

State Unemployment Compensation Laws 

Elizabeth Crabill, Chief Deputy Secretary 

WIOA Title I: Adult, Dislocated, and Youth Formula programs 

 

Workforce Development Board Director 

WIOA Title l, Job Corps Designee 

WIOA Title l, YouthBuild Designee 

WIOA Title l, Native American Programs   Designee 

WIOA Title l, National Farmworkers Jobs (NFJP) Designee 

WIOA Title II, Adult Education and Literacy Designee 

WIOA Title IV, Vocational Rehabilitation Act of 1973 

 

Vocational Rehabilitation Regional Director or 
Designee 

Older Americans Act of 1965 (Title V) 

 

Area Agency on Aging Designee 

Carl D. Perkins Career and Technical Education Act of 2006 

 

Administrator of Carl Perkins  

Community Services Block Grant Act 

 

Community Action Designee 

Department of Housing and Urban Development 

 

Housing Authority or Community Action 
Designee 

Second Chance Act of 2007, (if applicable) 
Department of Justice 

Second Chance Act Designee 

Social Security Act  (Title IV): Temporary Assistance for Needy 
Families (TANF) 

Department of Social Services Director, 
Assistant Director or Designee 

Other (if applicable)  
 

Designee 



ASSISTANT COUNTY MANAGER - ENVIRONMENTAL/ COMMUNITY SAFETY

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF SEPTEMBER 21,
2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: TRACY JACKSON, ASSISTANT COUNTY MANAGER FOR
ENVIRONMENTAL AND COMMUNITY SAFETY

DATE: 9/14/2020

SUBJECT: WATER SERVICE UTILITY AGREEMENT WITH JFJ III
INVESTMENTS, LLC, FOR DEER MEADOW SUBDIVISION

BACKGROUND

The Public Utilities Division has received a request from JFJ III Investments LLC to connect a six-lot
subdivision to the existing Southpoint water system located in the Gray’s Creek Water and Sewer District. The
project will consist of installation of approximately 464 feet of a 2-inch water line with six individual 1-inch
domestic water services, with all costs being paid by JFJ III Investments LLC. The Utility Service Agreement
is needed to set the guidelines between JFJ III Investments LLC and Gray’s Creek Water and Sewer District,
to ensure proper installation and connection to the system. Upon completion of construction of the water lines
and written acceptance of the as-builts and certifications the said utility mains shall be the property of Gray’s
Creek Water and Sewer District and will be operated and maintained as part of the existing Southpoint water
system.
The County Attorney has reviewed the attached Utility Service Agreement.

RECOMMENDATION / PROPOSED ACTION

This item was presented at the Board's September 10, 2020 Agenda Session, and it was agreed to move it
forward to the September 21, 2020 Board of Commissioners meeting, and the Gray’s Creek Water and Sewer
District Governing Board agenda, as a consent item.

ATTACHMENTS:
Description Type
Agreement for Extension of Utility Services Backup Material



















OFFICE OF THE COUNTY ATTORNEY

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF SEPTEMBER 21,
2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: COUNTY ATTORNEY

DATE: 9/14/2020

SUBJECT: COUNTY TO ENFORCE ITS MINIMUM HOUSING ORDINANCE IN
THE TOWN OF WADE

BACKGROUND

The town attorney for the Town of Wade has confirmed that the Town of Wade wants to relinquish
its jurisdiction to the County for the purposes of Minimum Housing enforcement.  This method is
now allowed by the new Chapter 160D in the General Statutes.  It will require the Town to adopt a
resolution relinquishing its jurisdiction to the County and requesting the County to apply its
Minimum Housing Ordinance to the Town’s jurisdiction.  This will require the County to amend its
Minimum Housing Ordinance to add the Town of Wade to the jurisdiction of the County for this
purpose.  This will take the Town completely out of regulating Minimum Housing and it will
become a County responsibility.  It is likely the Towns of Falcon, Eastover and Stedman will also
want to do Minimum Housing this way. 

RECOMMENDATION / PROPOSED ACTION

County attorney requests direction from the Board as to whether it wishes to offer this approach to
the Town of Wade and the Towns of Falcon, Eastover and Stedman.  At its September 10, 2020
Agenda Session, the Board voted to approve the Town of Wade’s request and for the county attorney
to follow up with the Towns of Falcon, Eastover and Stedman to determine if these towns would also
like to use this approach to minimum housing enforcement.
 



OFFICE OF THE COUNTY ATTORNEY

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF SEPTEMBER 21,
2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: COUNTY ATTORNEY

DATE: 9/14/2020

SUBJECT: LEGAL ISSUES WITH REPAIR OF THE HEADQUARTERS LIBRARY
PARKING LOT

BACKGROUND

The Headquarters Library parking lot continues to deteriorate due to the failing stormwater drain.  It must be
fixed.  The County was not able to get FEMA funds to repair the failing line because we could not establish
ownership of it by any documentation and it was regarded by FEMA as part of the City’s stormwater drainage
system.  The City has maintained its position that it is not responsible for the failing drainpipe because no
record exists of the City having installed, regularly maintained, removed or replaced the stormwater pipe; nor is
there any record of documentation that establishes that the City obtained or exclusively used an easement to
exercise control over the pipe. No record of who installed the drainage pipe has been found. 
 
Under North Carolina law, a city becomes responsible for a drain constructed by third persons when, and only
when, the city has adopted it as part of its drainage system.  Accordingly, there is no municipal responsibility
for maintenance and upkeep of drains constructed by third persons for their own convenience and the better
enjoyment of their property unless the drain be accepted or controlled in some legal manner by the
municipality.
 
Although there is no record of who installed the drainpipe, this pipe and the catch basins connected to it only
prevent flooding in Maiden Lane. The County engaged the engineering firm of Moorman, Kizer and Reitzel to
analyze the parking lot drainage system and to particularly determine the impact of plugging the failing
drainpipe.  The map of the flooding that would occur with a 10-year storm if the failing drainpipe is plugged is
attached as the “Street Flooding Map.”  Based on this analysis, it appears this system was designed and
installed only to prevent the flow of water into Maiden Lane and to drain Maiden Lane.  The Library Parking
Lot has its own surface-water drainage system consisting of two catch basins in the back curb with each
connected to short drainpipes directly to Cross Creek.  The Library Parking Lot is not benefited by the
separate system draining Maiden Lane.  These facts do not show that a former private owner of the library



parcel built this system for the convenience and better enjoyment of their property.  The City’s position in this
matter ignores both that fact and assumes that an unknown private owner installed three catch basins in Maiden
Lane without any agreement with the City.
 
Jeffery Brown obtained the following documents relevant to the issue of whether the City has exercised control
over this drainpipe to have incorporated it into its drainage system as follows:
 

1.         There is a June 1982 City of Fayetteville and PWC Engineering Drawing for the Maiden Lane
Extension.  This project was a significant widening of Maiden Lane in the area adjoining the library
property.  That drawing shows there were two drainpipes on the library property at that time.  The one
that is now failing was only connected with one 15” pipe to three catch basins in the southern side of
Maiden Lane.  The City completely redesigned that system by adding a catch basin in the City-owned
parking lot, adding another in Maiden Lane, and removing two existing catch basins in Maiden Lane. 
The City further added an 18’ line to the system connected to two new catch basins in Maiden Lane
and one new catch basin in the City-leased parking lot.  The other line on the library property was
marked to be plugged by the City with the catch basins it was connected to being connected to new
drain lines.  It is unknown when this work was completed.
 
2.         The County’s July 1984 Site Plan and Roof Plan for the Headquarters Library shows the
abandoned 18” storm drain on the western side of the property to be removed and shows the 15”
storm drain to remain.  It shows the 15” pipe to be connected to only three catch basins in Maiden
Lane.  It is unknown if the catch basins in the City’s parking lots had not been installed at that time or
whether they just were not shown for this site plan. 
 
3.         Jeffery Brown reports that sometime in the late1990s, the State required all municipalities over
100,000 in population to inventory and map their storm drainage systems.  He is familiar with that
mapping system.  He obtained the attached GIS map of the failing drainpipe from the City Engineer on
September 26, 2018.  The City Engineer referenced the map as the Interactive Hydrology Analysis
Map that allows you to see the drainage inventory within the City limits as available. 
 

The County certainly has the option to assume responsibility for the drainpipe, replace it and repair the parking
lot at its own cost; but under these circumstances, it is the opinion of the county attorney that whether or not it
can be shown who installed the failing drainpipe, the City’s actions of adding additional catch basins to the line
with an 18”pipe and plugging another drainpipe on the property at the time it widened Maiden Lane constituted
the City’s exercising control of this drainage system and adopting it into the City’s stormwater drainage system
for Maiden Lane.  However, the ultimate determination of the City’s liability for this failing drainpipe must be
though litigation. 
 
The only way the Board can obtain a resolution of this issue before paying for the project is to file suit against
the City to seek abatement of the nuisance and pay for the damage caused by the City’s failure to maintain the
drainpipe and allowing it to continue in its present state of disrepair.  With the prospect of appeals, that
litigation would likely go on for more than two years.
 
To get started on the parking lot repairs immediately, the County can put the City on notice of the intent to plug
the line and repair the parking lot with the expectation that the City will file a suit against the County; or put the
City on notice of the intent to replace the line and repair the parking lot and file suit against the City for the cost
of the replacement and repair.

 

RECOMMENDATION / PROPOSED ACTION



County attorney requests direction from the Board as to which option it prefers.  At its September 10, 2020,
Agenda Session the Board took action to direct the county attorney to notice the City that unless the City
proposed a joint resolution of this matter by October 15, 2020, the County intended to cap the failing line. 

ATTACHMENTS:
Description Type
MKR Street Flooding Map Backup Material
City Stormwater Inventory Backup Material
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OFFICE OF THE COUNTY MANAGER

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF SEPTEMBER 21,
2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: DUANE T. HOLDER, DEPUTY COUNTY MANAGER

DATE: 9/11/2020

SUBJECT: JUVENILE CRIME PREVENTION COUNCIL REQUEST TO REMOVE
ONE AT-LARGE POSITION

BACKGROUND

The Juvenile Crime Prevention Council (JCPC) has had several meetings over the course of the year where a
quorum could not be achieved.  The JCPC membership is currently comprised of 24 members and a quorum
requirement is 13 members in attendance, which has been difficult to attain.  The Board of Commissioners are
allowed to appoint up to seven (7) At-Large positions and has the authority to modify membership as
necessary.
 
In order to assist the JCPC in obtaining enough members to facilitate the work of the Council, the JCPC
Council met on August 12, 2020 and approved removing one (1) of the vacant At-Large positions on the
Council in order to assist the JCPC in obtaining quorums for their meetings.  This change would bring the At-
Large Commissioner appointments to four (4) instead of seven (7) and would change the membership to 23
members, requiring only 12 council members to attain a quorum.  The JCPC will remain in compliance with
NCGS 143B-846 regarding membership, a copy of which is attached for your review.
 

RECOMMENDATION / PROPOSED ACTION

This item was presented to the Board of Commissioners Agenda Session on September 10, 2020 and was
approved to move forward to the September 21, 2020 Board of Commissioners meeting on the Consent
Agenda for approval.

ATTACHMENTS:
Description Type
JCPC Bylaws - NCGS 143B-846, JCPC Creation, Method of Appointment,
Membership Backup Material







COMMUNITY DEVELOPMENT

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF SEPTEMBER 21,
2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: DEE TAYLOR, DIRECTOR OF COMMUNITY DEVELOPMENT

DATE: 9/9/2020

SUBJECT: PUBLIC HEARING ON THE COMMUNITY DEVELOPMENT
PROGRAM YEAR 2019 DRAFT CONSOLIDATED ANNUAL
PERFORMANCE AND EVALUATION REPORT (CAPER)

BACKGROUND

Attached is the draft Program Year (PY) 2019 Consolidated Annual Performance and Evaluation Report
(CAPER) prepared by Community Development.  This document is available for public review and comment
during the period September 7, 2020 – September 21, 2020.  Copies have also been distributed to other
locations throughout the County (See attached Public Notice).  The final CAPER will be available in the
County Commissioners office and at the Community Development office for viewing. 
 
The PY2019 CAPER details program accomplishments and an assessment of our efforts in meeting the goals
and objectives set forth in our Annual Action Plan for the period July 1, 2019 through June 30, 2020. 
Performance reporting meets three basic purposes:  1) it provides HUD with necessary information for the
Department to meet its statutory requirements to assess each grantee’s ability to carry out relevant community
development programs in compliance with all applicable rules and regulations; 2) it provides information
necessary for HUD’s Annual Report to Congress, also statutorily mandated; and 3) it provides grantees an
opportunity to describe to citizens their successes in revitalizing deteriorated communities and meeting
objectives outlined in the Consolidated Plan.  This reporting tool assures that citizens, community groups, and
other interest stakeholders in the community planning process are accurately informed of the use of these
federal funds.

RECOMMENDATION / PROPOSED ACTION

Community Development requests that the Board of County Commissioners hold a public hearing on the draft
PY2019 CAPER to offer input and comments, as well as receive comments from the public.  No other action
is necessary.  



ATTACHMENTS:
Description Type
PY2019 CAPER Backup Material
Public Notice Backup Material
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CR-05 - GOALS AND OUTCOMES 

 

Progress the jurisdiction has made in carrying out its strategic plan and its action plan.  91.520(a)  

This could be an overview that includes major initiatives and highlights that were proposed and executed 

throughout the program year. 

 
 
As an entitlement jurisdiction, Cumberland County receives the Community Development Block Grant (CDBG) 
and the Home Investment Partnership Program (HOME) funds annually.  For Program Year (PY) 2019, the County 
received $836,657 in CDBG funds and $364,750 in HOME funds.  At the end of each grant cycle, Cumberland 
County prepares a Consolidated Annual Performance and Evaluation Report (CAPER) to summarize the County’s 
progress toward achieving the goals and objectives established in the approved PY 2015-2019 Consolidated 
Plan.  This CAPER covers the period beginning July 1, 2019 through June 30, 2020 and is the fifth and final report 
year of the Consolidated Plan period.  During PY 2019, the COVID-19 pandemic occurred and just like many other 
communities across the nation, our local community suffered economically.  Additional funding made possible 
through the Coronavirus Aid, Relief, and Economic Security (CARES) Act was allocated to Cumberland County 
in the amount of $509,194 and with an effective date of June 5, 2020.  Cumberland County designated this funding 
to be used towards economic development and administration.   
 
Cumberland County utilizes the entitlements to addresses the priorities identified in the Consolidated Plan.  The 
main priorities identified in the Consolidated Plan include affordable housing, homeless services, and non-
community development activities such as public services and public facilities.   These activities are carried out 
within Cumberland County’s geographic service area which includes the Towns of Eastover, Falcon, Godwin, Hope 
Mills, Linden, Spring Lake, Stedman, Wade and the unincorporated areas.  Overall Cumberland County has:  
 

� Improved the quality of the housing and maintained affordability for homeowners and renters. 
� Increased the inventory of affordable housing units available in the community through new construction; 
� Addressed the needs of the homeless by providing assistance through rapid re-housing, transitional housing, 

permanent supportive housing, and shelter services;  
� Expanded access to public services to residents; and 
� Expanded access to public facilities and infrastructure. 

 
This program year also produced some challenges where several projects were delayed because of mandatory 
closures and/or changes in operations in response to the COVID-19 pandemic.  Earlier in the grant cycle, 
Cumberland County had unexpectedly received over $800,000 in program income which already had created a 
challenge in meeting the CDBG expenditure deadline for the grant cycle because program income must be expended 
prior to using grant funds.  Although there were backup projects, these projects had to be rolled over into the next 
grant cycle because of the delays caused by the pandemic.  Provided there are no further delays caused by 
circumstances beyond Cumberland County’s control, Cumberland County can expect to meet its goals for the next 
grant cycle. 
 
Overall, Cumberland County expended approximately $1.8 million in federal, state, and local funds to provide 
affordable housing, improve access to public services and homeless services, improve public facilities for low to 
moderate income residents, and address needs related disaster related needs. 
 
 
 
 

 



 

 

Comparison of the proposed versus actual outcomes for each outcome measure submitted with the consolidated plan and explain, if applicable, why 

progress was not made toward meeting goals and objectives.  91.520(g) 

Categories, priority levels, funding sources and amounts, outcomes/objectives, goal outcome indicators, units of measure, targets, actual outcomes/outputs, and 
percentage completed for each of the grantee’s program year goals. 
 

Goal Category Source / Amount Indicator Unit of 

Measure 

Expected 

– 

Program 

Year 

Actual – 

Program 

Year 

Percent 

Complet

e 

Essential Services and 

Housing for the Homeless 
Homeless General Fund: $96,406 Homelessness Prevention 

Households 

Assisted 
15 41 >100% 

Essential Services and 

Housing for the Homeless 
Homeless 

Continuum of Care: 

$131,041 

 

Housing for Homeless added 
Household 

Housing Unit 
 1 17 >100% 

Improve Access to Public 

Services (Human Services) 

Non-Housing 

Community 

Development 

CDBG: $51,827 

Public service activities other 

than Low/Moderate Income 

Housing Benefit 

Persons 

Assisted 
1000 3,038 >100% 

Improve Access to Public 

Services (Human Services) 

Non-Housing 

Community 

Development 

CDBG: $36,399 

Public service activities for 

Low/Moderate Income 

Housing Benefit 

Households 

Assisted 
 - 17 >100%  

Improve Public 

Facilities/Develop 

Infrastructure 

Non-Housing 

Community 

Development 

CDBG: $97,175 

Public Facility or 

Infrastructure Activities other 

than Low/Moderate Income 

Housing Benefit 

Persons 

Assisted 
- 24 >100% 

Improve Public 

Facilities/Develop 

Infrastructure 

Non-Housing 

Community 

Development 

CDBG: $63,668 

Public Facility or 

Infrastructure Activities for 

Low/Moderate Income 

Housing Benefit 

Households 

Assisted 
1 26 >100% 

Increase Affordable 

Quality Housing 

Affordable 

Housing 

HOME: $219,043 

General Funds: $12,909  
Rental Units Constructed 

Household 

Housing Unit 
2 2 100%  

Increase Affordable 

Quality Housing 

Affordable 

Housing 

CDBG: $93,367 

HOME: $94,487 

General Funds:  $7,756 

Homeowner Housing 

Rehabilitated 

Household 

Housing Unit 
23 9 <39% 

Table 1 - Accomplishments – Program Year & Strategic Plan to Date
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Assess how the jurisdiction’s use of funds, particularly CDBG, addresses the priorities and specific objectives 

identified in the plan, giving special attention to the highest priority activities identified. 

Increasing Affordable Quality Housing 

� Cumberland County expended $93,367 in CDBG funds, $94,487 in HOME funds, and $7,756 in general 

funds (match) to provide housing rehabilitation assistance to 9 homeowners.   

� HOME funds in the amount of $219,043 and general funds (match) in the amount of $12,909 were used to 

complete the construction of a two (2) duplex townhomes off of Chapel Hill Road in Spring Lake.   

Essential Services and Housing for the Homeless 

� Through partnership with nonprofit agencies and the City of Fayetteville, Cumberland County used local 

general funds in a total amount of $96,406 to provide homeless prevention assistance to 41 families. 

� Through the Continuum of Care Program, Cumberland County expended $131,041 to provide transitional 

and permanent housing and supportive services to homeless individuals and families.  The funds were also 

used to hire a Continuum of Care Coordinator to assist the local Continuum of Care with strategic planning, 

assessments of needs, and monitoring of programs.   

Improve Access to Public Services 

� Cumberland County partnered with local nonprofit organizations to provide public services to 3,055 local 

residents.  A total of $88,226 in CDBG funds was expended of which $36,399 was used to provide match 

toward Continuum of Care programs. 

Improve Public Facilities/Develop Infrastructure 

� CDBG funds in the amount of $97,175 were used towards for the construction of a sanitary sewer line for 

along South Mitchley Street in Spring Lake.   

� CDBG funds in the amount of $63,668 were used to renovate facilities used to provide transitional housing 

for homeless persons. 

Community Development did not receive applications from businesses for economic development except 

during the latter part of the program year through the additional funding allocated from the Coronavirus Aid, 

Relief, and Economic Security (CARES) Act.  However, there were no expenditures to report during this 

period.  
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CDBG Expenditures include: 

1. Owner-occupied Housing Rehabilitation = $93,367 

2. Housing Project Delivery = $250,268 

3. Public Services = $88,226 

4. Public Facilities = $160,843 

5. General Administration = $156,447 

 

  

12%

33%

12%

22%

21%

CDBG EXPENDITURES

Owner-Occuied Housing Rehabilitation

Housing Project Delivery

Public Services

Public Facilities

General Administration
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HOME expenditures include: 
 

1. CHDO (New Construction of a two units (townhomes) = $219,043 
2. Housing Rehabilitation = $94,487 
3. General Administration = $24,105 

 
 

*Excludes match 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

65%

28%

7%

HOME EXPENDITURES*

CHDO - New Construction

Housing Rehabilitation

General Administration
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CR-10 - RACIAL AND ETHNIC COMPOSITION OF FAMILIES ASSISTED 

Describe the families assisted (including the racial and ethnic status of families assisted). 91.520(a)  

 CDBG HOME 

White 971 1 

Black or African American 1696 3 

Asian 57 0 

American Indian or American Native 79 0 

Native Hawaiian or Other Pacific Islander 3 0 

Other / Multi-racial 329 0 

Total 3,135 4 

Hispanic 271 0 

Not Hispanic 2,864 4 

 
Table 2 – Table of assistance to racial and ethnic populations by source of funds  

 

Narrative 

The majority of the households receiving assistance through CDBG and HOME consisted of minorities.  Hispanics 

were under-represented with only 9% of individuals receiving assistance.  Other races that were under-represented 

included Asians (23%), American Indians/American Natives (2.5%), and Native Hawaiian/Pacific Islanders (.1%). 
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CR-15 - RESOURCES AND INVESTMENTS 91.520(A) 

Identify the resources made available 

Source of Funds Source Resources Made 

Available 

Amount 

Expended 

During 

Program Year 

CDBG CDBG $1,509,657 $749,150 

CDBG-CV CDBG-CV (eff. 6/5/2020) $509,194 $0 

HOME HOME $964,750 $337,635 

Continuum of Care Continuum of Care $162,955 $131,040 

General Fund General Fund (Homeless Initiative) $141,875 $96,408 

Disaster Recovery State (eff. 12/17/2019) $2,725,000 $22,340 

Other General Fund (Match) $210,284 $20,665 

Table 3 - Resources Made Available 

 

Narrative 

 

Identify the geographic distribution and location of investments 

Target Area Planned Percentage of 

Allocation 

Actual Percentage of 

Allocation 

Narrative Description 

Cumberland County Area 100  - Community-wide 

Table 4 – Identify the geographic distribution and location of investments 
 

Narrative 

Funds are invested countywide which allows for flexible use of funds and other available resources to meet the 
needs of the community. 
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Leveraging 

Explain how federal funds leveraged additional resources (private, state and local funds), including a 

description of how matching requirements were satisfied, as well as how any publicly owned land or property 

located within the jurisdiction that were used to address the needs identified in the plan. 

 

During the 2019 program year, over $623,000 was used to leverage federal funds.  Of this amount, 
Cumberland County contributed approximately $379,116 in general funds.      
 

 

Fiscal Year Summary – HOME Match 

1. Excess match from prior Federal fiscal year $91,187.50 

2. Match contributed during current Federal fiscal year $20,664.70 

3. Total match available for current Federal fiscal year (Line 1 plus Line 2)  $210,284.00 

4. Match liability for current Federal fiscal year $20,664.69 

5. Excess match carried over to next Federal fiscal year (Line 3 minus Line 4) $189,619.30 

Table 5 – Fiscal Year Summary - HOME Match Report 
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  Match Contribution for the Federal Fiscal Year 

Project No. 

or Other ID 

Date of 

Contribution 

Cash 

(non-Federal 

sources) 

Foregone 

Taxes, Fees, 

Charges 

Appraised 

Land/Real 

Property 

Required 

Infrastructur

e 

Site 

Preparation, 

Construction 

Materials, 

Donated 

labor 

Bond 

Financing 

Total Match 

1464 10/31/2019 5,094.80 - - - - - 5,094.80 

1471 10/31/2019 5,510.56 - - - - - 5,510.56 

1471 12/31/2019 6,878.53 - - - - - 6,878.53 

1471 12/31/2019 520.06 - - - - - 520.06 

1476 11/30/2019 1,782.77 - - - - - 1,782.77 

1476 12/31/2019 877.98 - - - - - 877.98 

Table 6 – Match Contribution for the Federal Fiscal Year 

 

HOME MBE/WBE report 

Program Income – Enter the program amounts for the reporting period 

Balance on hand at begin-

ning of reporting period 

$ 

Amount received during 

reporting period 

$ 

Total amount expended 

during reporting period 

$ 

Amount expended for 

TBRA 

$ 

Balance on hand at end of 

reporting period 

$ 

0 811,314.17 811,314.17 0 0 

Table 7 – Program Income 
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Minority Business Enterprises and Women Business Enterprises – Indicate the number and dollar value of 
contracts for HOME projects completed during the reporting period 

 Total Minority Business Enterprises White Non-

Hispanic Alaskan 

Native or 

American 

Indian 

Asian or 

Pacific 

Islander 

Black Non-

Hispanic 

Hispanic 

Contracts 

Number 2 1 1 0 0 0 

Dollar 
Amount 

122,493 72,850 49,643 0 0 0 

Sub-Contracts 

Number 0 0 0 0 0 0 

Dollar 
Amount 

0 0 0 0 0 0 

 Total Women 

Business 

Enterprises 

Male 

Contracts 

Number 2 1 1 

Dollar 
Amount 

122,493 72,850 49,643 

Sub-Contracts 

Number 0 0 0 

Dollar 
Amount 

0 0 0 

Table 8 - Minority Business and Women Business Enterprises 

 

Minority Owners of Rental Property – Indicate the number of HOME assisted rental property owners and the 
total amount of HOME funds in these rental properties assisted 

 Total Minority Property Owners White Non-

Hispanic Alaskan 

Native or 

American 

Indian 

Asian or 

Pacific 

Islander 

Black Non-

Hispanic 

Hispanic 

Number 0 0 0 0 0 0 

Dollar 
Amount 

0 0 0 0 0 0 

Table 9 – Minority Owners of Rental Property 
 

Relocation and Real Property Acquisition – Indicate the number of persons displaced, the cost of relocation 
payments, the number of parcels acquired, and the cost of acquisition 

Parcels Acquired 0 0 

Businesses Displaced 0 0 

Nonprofit Organizations Displaced 0 0 

Households Temporarily Relocated, not Displaced 0 0 
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Households 

Displaced 

Total Minority Property Enterprises White Non-

Hispanic Alaskan 

Native or 

American 

Indian 

Asian or 

Pacific 

Islander 

Black Non-

Hispanic 

Hispanic 

Number 0 0 0 0 0 0 

Cost 0 0 0 0 0 0 

Table 10 – Relocation and Real Property Acquisition 

 

 

 
 



 

PROGRAM YEAR 2019 CAPER (DRAFT) – Cumberland County, NC      14 

 

CR-20 - AFFORDABLE HOUSING 91.520(B) 

Evaluation of the jurisdiction's progress in providing affordable housing, including the number and types 

of families served, the number of extremely low-income, low-income, moderate-income, and middle-income 

persons served. 

 

 One-Year Goal Actual 

Number of Homeless households to be provided 

affordable housing units 16 55 

Number of Non-Homeless households to be 

provided affordable housing units 25 11 

Number of Special-Needs households to be 

provided affordable housing units 0 5 

Total 41 71 

Table 11 – Number of Households 

 

 

 

 One-Year Goal Actual 

Number of households supported through 

Rental Assistance 15 41 

Number of households supported through The 

Production of New Units 1 2 

Number of households supported through 

Rehab of Existing Units 23 9 

Number of households supported through 

Acquisition of Existing Units 0 0 

Total 39 52 

Table 12 – Number of Households Supported 

 

Discuss the difference between goals and outcomes and problems encountered in meeting these goals. 

Construction of a duplex townhome was completed to house two low to moderate income households.  Cumberland 
County only met 39% of accomplishing its goal in renovating 9 owner-occupied units due to delays related to 
COVID-19 pandemic.       
 

Discuss how these outcomes will impact future annual action plans. 

Because of COVID-19 pandemic and mandatory closures which caused delays in projects being completed.  
Cumberland County do anticipate a significant impact on future Annual Action Plans.  Several projects that were 
impacted this grant cycle during the pandemic, are being rolled over into the next grant cycle.   Cumberland County 
anticipates exceeding its goals in the next grant cycle unless further delays and closures affect the completion of the 
projects. 
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Include the number of extremely low-income, low-income, and moderate-income persons served by each 

activity where information on income by family size is required to determine the eligibility of the activity. 

 

Number of Households Served CDBG Actual HOME Actual 

Extremely Low-income 2,881 1 

Low-income 157 1 

Moderate-income 67 2 

Total 3,105 4 

Table 13 – Number of Households Served 
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CR-25 - HOMELESS AND OTHER SPECIAL NEEDS 91.220(D, E); 91.320(D, E); 91.520(C) 

Evaluate the jurisdiction’s progress in meeting its specific objectives for reducing and ending homelessness 

through: 

Reaching out to homeless persons (especially unsheltered persons) and assessing their individual needs 

Cumberland County’s Community Development (CCCD) Department continues to be an active member of the 
Fayetteville / Cumberland County Continuum of Care (CoC) on Homelessness.  The CCCD also serves as the lead 
agency for the CoC Notice of Funding Availability (NOFA) and Emergency Solutions Grant (ESG) application 
processes.  In addition, CCCD provides training and technical assistance to support the CoC and providers within 
the CoC network.  CCCD has been active in participating in the Point-in-Time Homeless Count (unsheltered and 
sheltered).    
 

Addressing the emergency shelter and transitional housing needs of homeless persons 

Cumberland County also serves as Grantee and provider of a transitional housing program for homeless 
families.  Robin’s Meadow Transitional Housing Program provides 12 units for homeless families with 
children.   Cumberland County used CDBG funds to renovate the units so that families are housed in a safe and 
decent housing complex.  Cumberland County also provided funding to an emergency shelter to support the needs 
of homeless families and individuals. 
 

 

Helping low-income individuals and families avoid becoming homeless, especially extremely low-income 

individuals and families and those who are:  likely to become homeless after being discharged from publicly 

funded institutions and systems of care (such as health care facilities, mental health facilities, foster care and 

other youth facilities, and corrections programs and institutions);  and,  receiving assistance from public or 

private agencies that address housing, health, social services, employment, education, or youth needs 

Cumberland County serves as the lead agency for the local CoC.  Cumberland County prepares the Consolidated 
application for the State’s ESG Program access funds for local agencies to provide emergency response and housing 
stabilization services to those persons who are homeless or at-risk of homelessness.  Through the coordinated 
intake/assessment process, individuals and families will have access to other programs including those managed by 
partnering agencies.  
 
Discharge planning- Formalized discharge protocols have been implemented statewide in the areas of foster care, 
health care, mental health and corrections. Through participation in the CoC efforts, the County continues to 
encourage compliance with these protocols at all levels. 
 
Through the Housing Rehabilitation Program, homeowners are able to obtain assistance to prevent their homes 
from deteriorating into life-threatening, uninhabitable and condemned conditions, thereby preventing one of the 
lesser-known causes of homelessness.    
 
The County's Public Services funds supported shelter operations and two programs which assist low-moderate 
income residents in paying for prescription medical and dental expenses.   Medical expenses are a major contributor 
to financial problems that may precede a loss of housing.  Better Health of Cumberland County and the Cumberland 
County Medication Access Program purchases prescription drugs for County residents who have been denied 
assistance from all other sources and have a monthly household income at or below 200% of the federal poverty 
guidelines. 
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Helping homeless persons (especially chronically homeless individuals and families, families with children, 

veterans and their families, and unaccompanied youth) make the transition to permanent housing and 

independent living, including shortening the period of time that individuals and families experience 

homelessness, facilitating access for homeless individuals and families to affordable housing units, and 

preventing individuals and families who were recently homeless from becoming homeless again 

Cumberland County Community Development partners with other agencies within the network to coordinate 
housing and services that address these special populations.   
 
Cumberland County Community Development serves as the grantee of a CoC Program (Safe Homes for New 
Beginnings) that provides permanent supportive housing program (5 units) for individuals who have substance 
abuse disorders and are literally homeless.  This program designates 60% of its beds for chronically homeless 
individuals. 
 
Bonanza (managed by Endeavors) is a permanent supportive housing program (7 units) which targets individuals 
and families who are homeless with a disability. 
 
Leath Commons (managed by Cumberland Interfaith Hospitality Network) serves as a permanent supportive 
housing program (5 units/10 beds) for families who are homeless and have a disability. 
 
Through use of local general funds, Cumberland County partnered with Endeavors to provide homeless prevention 
assistance to persons at-risk of losing housing.   
 
Volunteers of America, through the Supportive Services for Veteran Families Program, offers a permanent housing 
program that provides short-term/medium term financial assistance to veterans and their families. 
 
The Fayetteville Metropolitan Housing Authority (FMHA), in partnership with the Fayetteville Veteran Affairs 
Medical Center, provides HUD-VASH vouchers to eligible homeless veterans. 
 
These programs offer comprehensive case management and supportive services in the form of education assistance, 
life skills classes, employment assistance, medical/mental health assistance and other vital services necessary to 
help individuals become self sufficient.  Clients receiving financial assistance for security deposits, rental and/or 
utility assistance, were able to transition from being literally homeless to permanently housed. 
 
Cumberland County will continue its efforts in partnering with local developers to expand the supply of affordable 
housing units by requiring developers to designate a percentage of units for extremely low-income persons. 
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CR-30 - PUBLIC HOUSING 91.220(H); 91.320(J) 

Actions taken to address the needs of public housing 

Cumberland County has a solid partnership with the local Fayetteville Metropolitan Housing Authority (FMHA).   
FMHA just recently completed the construction of 270 new units, which replaced 216 older units.  This project 
brought 54 additional affordable units in the community.   Through this partnership, Cumberland County was able 
to move several households from transitional housing to the new permanent housing units. 
 
 
Actions taken to encourage public housing residents to become more involved in management and 

participate in homeownership 

Not applicable. 

 

Actions taken to provide assistance to troubled PHAs 

Not applicable – FMHA has been designated as a high performing housing authority and is not considered 

troubled. 
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CR-35 - OTHER ACTIONS 91.220(J)-(K); 91.320(I)-(J) 

Actions taken to remove or ameliorate the negative effects of public policies that serve as barriers to 

affordable housing such as land use controls, tax policies affecting land, zoning ordinances, building codes, 

fees and charges, growth limitations, and policies affecting the return on residential investment. 91.220 (j); 

91.320 (i) 

Cumberland County is not aware of any negative effects of public policies that may serve as barriers to affordable 
housing in our jurisdiction.  Over the years, the department has been able to maintain and/or remove barriers to 
affordable housing by: 
 

1. Partnering with eligible organizations designated as Community Housing Development Organizations 
(CHDOs) to increase the production and supply of affordable housing in the community; 

2. Continuing to offer low interest loans to investor-owners for rehabilitation of rental property to rent to low 
and moderate income renters; 

3. Providing loans, closing cost assistance grants, and mortgage credit certificates for potential low/moderate-
income homebuyers; and 

4. Encouraging the local CoC to use the Housing First Model to remove any barriers homeless persons may 
face while trying to access housing. 

 
Actions taken to address obstacles to meeting underserved needs.  91.220(k); 91.320(j) 

Cumberland County continues to engage with the local municipalities and residents throughout the geographic 
service area to identify any unmet needs.  In addition, Cumberland County continues to seek other resources to 
create additional services or support existing programs.  Due to limited CDBG funding, it has been a challenge to 
address other public service needs.    
 

 

Actions taken to reduce lead-based paint hazards. 91.220(k); 91.320(j) 

Cumberland County continues to be proactive in addressing lead-based based paint hazards through education and 
training.  The following actions are taken: 
 
Implementation of lead-based paint hazard reduction measures as part of our housing programs to comply with 24 
CFR 35. 
 
Contractors who rehabilitate homes built prior to 1978 are required to attend safe work practices training for lead-
based paint.  Contractors may take the safe work practices training through any qualified training provider.  Under 
our Housing Rehabilitation Program, a certificate of completion of a Safe Work Practice training is necessary to 
work on homes built prior to 1978.  Cumberland County does accept certificates of completion for Safe Work 
Practice training conducted by any Safe Work Practice training provider.  
 
Staff persons are trained in the new HUD/EPA regulations that require contractors to use Safe Work Practices to 
mitigate lead-based paint hazards in private homes and childcare centers. 
 
Distribution of the brochure to all housing rehabilitation program applicants on the hazards of lead-based paint 
(“The Lead-Safe Certified Guide to Renovate Right”). 
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Actions taken to reduce the number of poverty-level families. 91.220(k); 91.320(j) 

Cumberland County has been proactive in addressing poverty-level families in the community through its programs 
and partnering with other human services agencies to alleviate the problem of excessive rent burdens for the poor 
by providing assistance through programs such as housing rehabilitation, transitional housing and public services 
by providing access to medication for chronic illnesses and other medical needs. 
 

 

Actions taken to develop institutional structure. 91.220(k); 91.320(j) 

Cumberland County has years of experience and is well equipped to implement and coordinate activities among 
public, private and non-profit agencies.  Cumberland County will continue strengthening existing partnerships and 
exploring new partnerships.  Although the funding has decreased over the years, Cumberland County has 
streamlined its processes for efficiency and effectiveness, in addition to searching for additional funding resources 
to strengthen its ability to offer programs and services.  
 

 

Actions taken to enhance coordination between public and private housing and social service agencies. 

91.220(k); 91.320(j) 

Cumberland County enhanced coordination between agencies by providing funding through a request for proposal 
process to eligible agencies to improve access of services. 
 

 

Identify actions taken to overcome the effects of any impediments identified in the jurisdictions analysis of 

impediments to fair housing choice.  91.520(a) 

Cumberland County continues to increase awareness of fair housing law for housing service providers serving 
minorities and special populations through mainstream networking, literature, workshops, and partnering with other 
agencies to promote and increase awareness. 
 

1. Cumberland County partnered with Community Housing Development Organizations (CHDOs) to increase 
the production and supply of 2 additional affordable housing units along Chapel Hill Road in Spring Lake; 

2. Cumberland County partnered with FMHA to designate 14 units at the new complex for households whose 
incomes are 40% or below the area median income; 
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CR-40 - MONITORING 91.220 AND 91.230 

Describe the standards and procedures used to monitor activities carried out in furtherance of the plan and 

used to ensure long-term compliance with requirements of the programs involved, including minority 

business outreach and the comprehensive planning requirements 

Cumberland County has standards in place to monitor activities for programmatic and contract compliance of the 
sub grantees.  Projects and programs that are funded with CDBG, HOME, CoC, and other Federal and State funds 
are subject to monitoring.  All sub grantees receiving CDBG Public Services funds are monitored on a regular basis 
through the submittal of either monthly, quarterly, or one-time reports to the County, as identified in their funding 
agreements.  For agencies that receive HOME or CDBG funds for development of housing, long-term affordability 
controls are monitored in accordance with the funding agreements. 
 
Sub grantee monitoring includes: 
 
Pre-disbursement / pre-monitoring conferences are conducted to ensure that sub grantees understood the rules 
and requirements of the programs.  During each conference, specific contract requirements, documentation and 
filing procedures, reporting requirements, and reimbursement procedures were explained to the sub grantee. 
 
Desk reviews are conducted periodically as requests for reimbursements are submitted by the sub grantees on a 
monthly basis to ensure timely expenditure of funds.  The County disburses its funds via a reimbursement 
process.  The County reimburses sub grantees only when a request for reimbursement was accompanied with 
supporting documentation such as copies of invoices, cancelled checks, receipts, time sheets, etc.  Sub grantees 
were also required to submit budget summary reports so that these reports can be compared for accuracy.  Activity 
summary reports are required to be submitted on a regular basis to monitor the sub grantee’s progress towards 
meeting their goals. 
 
Onsite monitoring visits are performed during the program year on selected sub grantees.  Some of the areas 
reviewed most often during onsite visits include:  
 

• Compliance with participant eligibility, income certification requirements, and documentation guidelines; 
and reporting; 

• Confidentiality procedures; 

• Progress towards meeting projected goals and timely use of funds; 

• Compliance with specific contractual requirements; and 

• Review of audit report. 
 
 

Citizen Participation Plan 91.105(d); 91.115(d) 

Describe the efforts to provide citizens with reasonable notice and an opportunity to comment on 

performance reports. 

Cumberland County Community Development encourages all citizens, public agencies, and other interested parties 
to review and comment on performance reports on housing and community development activities.  The 
Department ensures that the public is provided with reasonable and timely access to meetings, information and 
records. A draft of the Consolidated Annual Performance and Evaluation Report (CAPER) is being made available 
for public review for 15 days prior to submission to HUD. Notice of the comment period was published in the local 
newspaper and the draft is posted on the County's website.  Hard copies were made available at a few locations to 
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include Cumberland County Community Development’s lobby and Town Halls.  A public notice of the hearing was 
published at least two weeks prior to the hearing date.  
 
The Public Hearing will be held September 21, 2020 at the Cumberland County Board of Commissioners’' meeting. 
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CR-45 - CDBG 91.520(C) 

Specify the nature of, and reasons for, any changes in the jurisdiction’s program objectives and indications 

of how the jurisdiction would change its programs as a result of its experiences. 

CCCD does plan to make some changes to the program design of certain programs to ensure residents with high 
priority needs are able to access housing and services.  This change will also allow CCCD to better meet its goals 
and objectives.   
  
 

Does this Jurisdiction have any open Brownfields Economic Development Initiative (BEDI) grants? 

No. 

 

[BEDI grantees]  Describe accomplishments and program outcomes during the last year. 
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CR-50 - HOME 91.520(D) 

Include the results of on-site inspections of affordable rental housing assisted under the program to 

determine compliance with housing codes and other applicable regulations  

Please list those projects that should have been inspected on-site this program year based upon the schedule in 

§92.504(d). Indicate which of these were inspected and a summary of issues that were detected during the 

inspection. For those that were not inspected, please indicate the reason and how you will remedy the situation. 

For the PY 2019, Cumberland County Community Development requested a waiver that allowed for onsite 
inspections to be conducted at a later date when it is considered safe in order to continue practicing social distancing 
due to COVID-19 pandemic.  Once it is determined safe to proceed with inspections, CCCD plans to inspect the 
following apartment complexes: 
 

• Blanton Green (United Management) 

• Crosswinds I/II (United Management) 

• Dogwood Manor (United Management) 

• Haymount Manor (United Management) 

• Legion Crossings (United Management) 

• Legion Manor (United Management) 

• Southview Green (United Management) 

• Southview Villas (United Management) 

• Spring Lake Green (United Management) 

• Sycamore Park (United Management) 

• Pine Ridge Manor (Excel Property Management) 
  
CCCD staff will still continue to conduct remote monitoring when necessary. 
 

Provide an assessment of the jurisdiction's affirmative marketing actions for HOME units. 92.351(b) 

Affirmative Marketing 
 
Both United Management and Pine Ridge Manor use a marketing strategy which includes utilizing various outreach 
methods and newspaper advertisements.  Outreach efforts are made through churches, personal visits, site signs, 
and community contacts.  The waiting list for prospective tenants continues to grow for all apartment complexes.  
 
Tenant Selection and Lease Term 
 
The criteria for selecting tenants is based on the gross household income, household size, credit check, criminal 
background check, and monthly income for one, two, and three or more member households.  The lease is effective 
for 12 months.  At the end of the term, the lease is renewable month to month. 
 

Refer to IDIS reports to describe the amount and use of program income for projects, including the number 

of projects and owner and tenant characteristics 

HOME Program income for 2019 is detailed in the report PR09.  Prior year program income funds were used for 

projects.  The HOME program income receipts and program income vouchers are depicted on the PR09. 
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Describe other actions taken to foster and maintain affordable housing.  91.220(k) (STATES ONLY: 

Including the coordination of LIHTC with the development of affordable housing).  91.320(j) 

Not applicable. 

 

 



PUBLIC NOTICE 

 

CUMBERLAND COUNTY COMMUNITY DEVELOPMENT 
PY2019 CONSOLIDATED ANNUAL PERFORMANCE AND EVALUATION REPORT 

 
PUBLIC REVIEW AND COMMENT PERIOD 

 
In continuing our efforts to enhance citizen participation among County residents, Cumberland 
County Community Development (CCCD) has made available for your review and comment a 
draft of the Program Year (PY) 2019 Consolidated Annual Performance and Evaluation Report 
(CAPER).   
 
The CAPER provides information on Cumberland County’s use of the Community Development 
Block Grant and HOME Investment Partnership Act grant funds during PY2019 (July 1, 2019 - 
June 30, 2020).  This allows the County an opportunity to evaluate its overall progress in carrying 
out the priorities and specific objectives identified in its 2019 Annual Action Plan.  All citizens are 
encouraged to review the document and offer comments. 
 
The CAPER will be available for public comment and review from September 7, 2020 through 
September 21, 2020. Due to temporary closures of certain facilities and to help protect the 
community and staff from the spread of novel coronavirus (COVID-19), the Cumberland County 
Community Development Department will limit distribution of the CAPER to the following 
locations: 
 

• Cumberland County Community Development, 707 Executive Place, Fayetteville, NC 
28302.  Review is made by appointment only.  

• Godwin Town Hall, 4924 Markham Street, Godwin, NC 28344 

• Wade Town Hall, 7128 Main Street, Wade, NC 28395 
  
The CAPER will also be available for review on the Cumberland County’s website at 
www.co.cumberland.nc.us (on the Community Development Department’s web page).  Upon 
request, the CAPER can also be sent by email. 
 
The final version of the CAPER, as submitted to the U.S. Department of Housing and Urban 
Development, will be available at the County Commissioner’s office, Cumberland County 
Courthouse – Room 554, 117 Dick Street, Fayetteville, NC 28301; CCCD’s office; and on the 
County’s website (on the Community Development Department’s web page) after September 
28th. 

 
PUBLIC HEARING 

 
A public hearing on the PY2019 CAPER will be held on September 21, 2020, 6:45 p.m., before 
the Cumberland County Board of Commissioners, Cumberland County Courthouse – Room 118, 
117 Dick Street, Fayetteville, NC 28301.  
 
CCCD is committed to providing equal access to its facilities, programs and services for persons 
with disabilities.  Individuals requesting any form of reasonable accommodations for public 
meetings/hearings should do so five (5) business days prior to the advertised meeting.  However, 
if a request is made within the five (5) business days, every reasonable effort will be made to 
accommodate the request. 
 
For more information, please contact Cumberland County Community Development at (910) 323-
6112 or visit the CCCD office at 707 Executive Place, Fayetteville, NC 28305. Office hours are 8 
a.m. to 5 p.m., Monday through Friday. 



PLANNING AND INSPECTIONS DEPARTMENT

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF SEPTEMBER 21,
2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: CUMBERLAND COUNTY JOINT PLANNING BOARD

DATE: 9/10/2020

SUBJECT: CASE P20-40

BACKGROUND

Case P20-40: Rezoning of 1.52+/- acres from A1 Agricultural to R40 Residential, or to a more restrictive
zoning district, located at 2426 Wade Stedman Road, submitted by Daniel & Cathy Bain (owners).

RECOMMENDATION / PROPOSED ACTION

Staff Recommendation:  In Case P20-40, the Planning & Inspections staff recommends approval of the
rezoning request from A1 Agricultural to R40 Residential and finds the request consistent with the 2030
Growth Vision Plan (2009) which designates this parcel for “Rural Areas”. The “Rural Areas” designation
allows a density as high as 2 units/acre provided the soils and topography do not hinder development and a
centralized water system exists. Approval of the rezoning is also reasonable and in the public interest as the
requested district is in harmony with surrounding existing land uses and zoning and the parcel is connected to
public water.
 
If the Board of Commissioners wishes to follow the recommendation of the Planning Board in this
case, the following motion is appropriate:
 
MOTION:
 
In Case P20-40, I move to approve the rezoning request from A1 Agricultural to R40 Residential and find the
request consistent with the 2030 Growth Vision Plan (2009) which designates this parcel for “Rural Areas”.
The “Rural Areas” designation allows a density as high as 2 units/acre provided the soils and topography do
not hinder development and a centralized water system exists. Approval of the rezoning is also reasonable and
in the public interest as the requested district is in harmony with surrounding existing land uses and zoning and
the parcel is connected to public water.



 
If the Board of Commissioners does not wish to follow the recommendation of the Planning Board in
this case, the following motion is appropriate:
 
MOTION:
 
In Case P20-40, I move to deny the rezoning request from A1 Agricultural to R40 Residential and find the
request (consistent/not consistent) with the 2030 Growth Vision Plan (2009) which designates this parcel for
“Rural Areas”. Denial of the rezoning is also reasonable and in the public interest because _________.

ATTACHMENTS:
Description Type
Action Memo Backup Material

















PLANNING AND INSPECTIONS DEPARTMENT

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF SEPTEMBER 21,
2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: CUMBERLAND COUNTY JOINT PLANNING BOARD

DATE: 9/10/2020

SUBJECT: CASE P20-15

BACKGROUND

Case P20-15:  Rezoning of 4.60+/- acres from A1 Agricultural to R40 Residential, or to a more restrictive
zoning district, located at 4660 & 4676 Macedonia Church Road, submitted by Alex Harrison Culbreth &
Kathy Diane Culbreth (owners).

RECOMMENDATION / PROPOSED ACTION

Staff Recommendation: In Case P20-15, the Planning & Inspections staff recommends approval of the
rezoning from A1 Agricultural to R40 Residential and find the request consistent with the Vander Land Use
Plan (2017) designation of “Rural Residential”. The “Rural Residential” designation allows for one unit or less
per acre and desires a minimum lot size of 40,000 square feet. Staff further finds approval of the request is
reasonable and in the public interest as the requested district is in harmony with surrounding existing zoning
and land uses and any additional lots/units would be subject to a development review.
 
If the Board of Commissioners wishes to follow the recommendation of the Planning Board in this
case, the following motion is appropriate:
 
MOTION:
 
In Case P20-15, I move to approve the rezoning from A1 Agricultural to R40 Residential and find the request
consistent with the Vander Land Use Plan (2017) designation of “Rural Residential”. The “Rural Residential”
designation allows for one unit or less per acre and desires a minimum lot size of 40,000 square feet. Approval
of the request is reasonable and in the public interest as the requested district is in harmony with surrounding
existing zoning and land uses and any additional lots/units would be subject to a development review.
 



If the Board of Commissioners does not wish to follow the recommendation of the Planning Board in
this case, the following motion is appropriate:
 
MOTION:
 
In Case P20-15, I move to deny the rezoning from A1 Agricultural to R40 Residential and find the request
(consistent/not consistent) with the Vander Land Use Plan (2017) designation of “Rural Residential”. Denial of
the request is reasonable and in the public interest because __________.

ATTACHMENTS:
Description Type
Action Memo Backup Material

















PLANNING AND INSPECTIONS DEPARTMENT

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF SEPTEMBER 21,
2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: CUMBERLAND COUNTY JOINT PLANNING BOARD

DATE: 9/10/2020

SUBJECT: CASE P20-38

BACKGROUND

Case P20-38: Revision and amendment to the Cumberland County Zoning Ordinance by amending Article II
Interpretations, Calculations, and Definitions, Section 203. Definitions of Specific Terms and Words and
amending Article IX Individual Uses, Section 921. Recreation Vehicle Park and/or Campground and updating
the table of contents as appropriate.

RECOMMENDATION / PROPOSED ACTION

Staff Recommendation: In Case P20-38, the Planning and Inspections staff recommends denial of the text
amendment to the Cumberland County Zoning Ordinance and find this text amendment not consistent with the
adopted 2030 Growth Vision Plan (2009) Policy Area 2 of Well-Managed Growth and Development where the
vision is to create development standards for application across rural and urban areas to ensure efficient and
quality development is achieved. Denial of this text amendment is also reasonable and in the public interest
because the request would circumvent the recently adopted standards concerning lengths of stay inside a RV
Park and/or Campground, would circumvent acceptable subdivision standards commonly utilized for detached
living quarters, and would take away from the intent of transient usage of the property.
 
If the Board of Commissioners wishes to follow the recommendation of the Planning Board in this
case, the following motion is appropriate:
 
MOTION:
 
In Case P20-38, I move to deny the text amendment to the Cumberland County Zoning Ordinance and find
this text amendment not consistent with the adopted 2030 Growth Vision Plan (2009) Policy Area 2 of Well-
Managed Growth and Development where the vision is to create development standards for application across



rural and urban areas to ensure efficient and quality development is achieved. Denial of this text amendment is
also reasonable and in the public interest because the request would circumvent the recently adopted standards
concerning lengths of stay inside a RV Park and/or Campground, would circumvent acceptable subdivision
standards commonly utilized for detached living quarters, and would take away from the intent of transient
usage of the property.
 
If the Board of Commissioners does not wish to follow the recommendation of the Planning Board in
this case, the following motion is appropriate:
 
MOTION:
 
In Case P20-38, I move to approve the text amendment to the Cumberland County Zoning Ordinance and
find this text amendment (consistent/not consistent) with the adopted 2030 Growth Vision Plan. Approval of
this text amendment is also reasonable and in the public interest because ________.

ATTACHMENTS:
Description Type
Action Memo Backup Material

















PLANNING AND INSPECTIONS DEPARTMENT

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF SEPTEMBER 21,
2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: CUMBERLAND COUNTY JOINT PLANNING BOARD

DATE: 9/10/2020

SUBJECT: CASE P20-41

BACKGROUND

Case P20-41:  Rezoning of 10.65+/- acres from HS(P) Planned Highway Services District/CU Conditional
Use Overlay for an emergency personnel training center & HS(P) Planned Highway Services District to
O&I(P) Planned Office & Institutional District/CZ Conditional Zoning for general office and C(P) Planned
Commercial or to a more restrictive zoning district, located at 3266 Sanderosa Road, submitted by Hubert
McDonald Jr. & Wade McDonald on behalf of Three-O-One Truck Stop Inc. (owners) & Ann Locklear
(agent).

RECOMMENDATION / PROPOSED ACTION

Planning Board Action:  Recommended denial of the rezoning from HS(P) Planned Highway Services
District/CU Conditional Use Overlay for an emergency personnel training center & HS(P) Planned Highway
Services District to O&I(P) Planned Office & Institutional District/CZ Conditional Zoning for general office
and C(P) Planned Commercial and instead recommends approval of O&I(P)/CZ for general office and C1(P)
Planned Local Business District where the applicant requested C(P) at the August 18, 2020 meeting for the
reasons stated and as fully reflected in the minutes of the Planning Board Meeting which are incorporated
herein by reference.
 
Staff Recommendation:  In Case P20-41, the Planning & Inspections staff recommends denial of the
rezoning from HS(P) Planned Highway Services District/CU Conditional Use Overlay for an emergency
personnel training center & HS(P) Planned Highway Services District to O&I(P) Planned Office &
Institutional District/CZ Conditional Zoning for general office and C(P) Planned Commercial and instead
recommends approval of O&I(P)/CZ for general office and C1(P) Planned Local Business District where the
applicant requested C(P). Staff finds: a. The recommendation is an amendment to the adopted current
Eastover Land Use Plan (2018) map; and that the Board of Commissioners should not require any additional



request or application for amendment to said map for this request. b. The following change in conditions was
considered in amending the zoning ordinance (zoning map) to meet the development needs of the community:
the Eastover Land Use Plan (2018) does include a recommendation that commercial development should be
allowed to occur where convenient goods/needs could be provided on properties outside the Eastover town
limits; c. And this rezoning recommendation is reasonable and in the public interest because the districts
recommended would be more in line with the adopted plan than the existing zoning on the parcels and the
C1(P) district is designed to allow uses that would provide convenient needs/services  while prohibiting
noxious uses near residential areas.
 
If the Board of Commissioners wishes to follow the recommendation of the Planning Board in this
case, the following motion is appropriate:
 
MOTION:
 
In Case P20-41, I move to deny the rezoning from HS(P) Planned Highway Services District/CU Conditional
Use Overlay for an emergency personnel training center & HS(P) Planned Highway Services District to
O&I(P) Planned Office & Institutional District/CZ Conditional Zoning for general office and C(P) Planned
Commercial and instead move to approve O&I(P)/CZ for general office and C1(P) Planned Local Business
District where the applicant requested C(P). The board finds: a. The approval is an amendment to the adopted
current Eastover Land Use Plan (2018) map; and that the Board of Commissioners should not require any
additional request or application for amendment to said map for this request; b. The following change in
conditions was considered in amending the zoning ordinance (zoning map) to meet the development needs of
the community: the Eastover Land Use Plan (2018) does include a recommendation that commercial
development should be allowed to occur where convenient goods/needs could be provided on properties
outside the Eastover town limits; c. And this rezoning approval is reasonable and in the public interest because
the districts approved would be more in line with the adopted plan than the existing zoning on the parcels and
the C1(P) district is designed to allow uses that would provide convenient needs/services while prohibiting
noxious uses near residential areas.
 
If the Board of Commissioners does not wish to follow the recommendation of the Planning Board in
this case, the following motion is appropriate:
 
MOTION:
 
In Case P20-41, I move to deny the rezoning from HS(P) Planned Highway Services District/CU Conditional
Use Overlay for an emergency personnel training center & HS(P) Planned Highway Services District to
O&I(P) Planned Office & Institutional District/CZ Conditional Zoning for general office and C(P) Planned
Commercial and find the request not consistent with the Eastover Land Use Plan (2018) which designates
these parcels for “Rural Density Residential”. Denial of the rezoning is also reasonable and in the public
interest because _________.

ATTACHMENTS:
Description Type
Action Memo Backup Material













































OFFICE OF THE COUNTY ATTORNEY

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF SEPTEMBER 21,
2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: COUNTY ATTORNEY

DATE: 9/14/2020

SUBJECT: CONSIDERATION OF SHERIFF'S UNIFORMS CONTRACT

BACKGROUND

The attached contract is for the Sheriff's Office to purchase uniforms from American Uniform Sales, Inc.,
located in Fayetteville.  The Board approved the award of bid for this in June 2019.  The contract runs from
the time it is approved by the Board until June 30, 2022.  Significant terms are as follows:  The Sheriff is given
the authority to renew the contract for one additional three year term on the same terms and conditions.   Either
party has the right to terminate the contract without cause on 90 days' notice to the other parties.  Section 7.7 
provides that the Sheriff may agree to a price adjustment each year upon the Contractor providing supporting
justification suitable to the Sheriff. 
 
The contract was drafted by the sheriff's counsel with substantial revisions made by the county attorney. 
Sheriff's counsel has reviewed the revised contract and reported to the county attorney that it was ready to
proceed to the Board of Commissioners.

RECOMMENDATION / PROPOSED ACTION

County attorney recommends approval of the contract between the County, together with the Sheriff, and
American Uniform Sales, Inc., for the purchase of uniforms and equipment for the Sheriff's Office.

ATTACHMENTS:
Description Type
Sheriff's Uniforms Contract Backup Material
Schedule 1 - Sheriff's Uniforms Contract Backup Material
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North Carolina 
 
Cumberland County       
 
 
Approved by the Bd. of Commissioners September _____, 2020 
____________________________________________________________________________________________________ 
 
 
THIS CONTRACT, is made and entered into by and between Cumberland County, a body corporate and politic and a political 

subdivision of the State of North Carolina, together with Sheriff Ennis W. Wright, Sheriff of Cumberland County,  and American 
Uniform Sales, Inc., a North Carolina corporation doing business in Cumberland County, North Carolina, hereinafter referred to as 

“Contractor.”  The parties acknowledge the following premises for this contract which shall be a basis for the understanding and 

agreement of the parties and shall guide the performance under and the interpretation of this contract: 
 

Nature of Contract. 
 

a. This contract is a "requirements type" agreement for uniforms, clothing and equipment for the Cumberland County 

Sheriff’s Office. Goods and related services will be ordered on an as-needed basis over the term of this contract. 
 

b. Standardization and compatibility with the Sheriff’s Office current uniforms and equipment and the needed uniforms and 
equipment are prime and controlling considerations. 

 
c. The goods, supplies and associated services are those set out as the specifications in any section of this contract. 

Specific goods and services to be provided must meet specifically those requirements. Particularity is of highest import, 

together with compatibility with the existing uniform, equipment and services requisites established for the 
Cumberland County Sheriff’s Office. 

 
d. As a "requirements type" contract for uniforms, clothing and equipment for the Cumberland County Sheriff’s Office, 

quantities specified or referred to in this contract are only the best estimate of the Sheriff’s Office's requirements, 

provided however, the actual quantities ordered may be more or less. 
 

e. The initial term of this contract shall begin on the date it is approved by the Board of County Commissioners  and shall 
continue through June 30, 2022.  The Sheriff may renew this contract on the same terms and conditions as stated 

herein for an additional term of three (3) years at the expiration of the initial term.  

 
f. The contract shall be terminable for other reasons, including cause. 

 
 

Definitions.  As used in this contract the following terms shall be defined as follows: 
 

a. Appropriate:  Requisite, suitable or fitting for a specification, purpose, need, condition or occasion as 

determined in the reasonable discretion of the Sheriff. 
 

b. BOCC:  Board of County Commissioners is the authorizing official empowered to award, cancel or terminate 
contracts on behalf of Cumberland County.  

 

c. CCSO or Sheriff:  Cumberland County Sheriff’s Office with offices located at 131 Dick Street, Fayetteville, NC 
28301. 

 
d. Contractor.  Refers to the party to this contract providing sales and services. This term includes the term 

“vendor" unless the context otherwise requires. 
 

e. County:  Refers to Cumberland County, North Carolina, with offices located at 117 Dick Street, Fifth Floor, 

Fayetteville, NC 28301.  
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f. Invitation for Bid:  Refers to the Invitation for Bid #19-22-SO Uniforms, Clothing and Equipment for the 
Cumberland County Sheriff’s Office issued June 19, 2019, for the sale of the goods and services which are 

the subject of this contract. 
 

g. LEC:  Cumberland County Law Enforcement Center located at 131 Dick Street, Fayetteville, NC 28301. 

 
h. OSCAR:  On-Site Contract Acquisitions Reviewer is one or more employees of the CCSO designated by the 

Sheriff and authorized to perform certain functions on behalf of the Sheriff; conducts oversight of the 
contractor's performance; and certifies that services were performed in accordance with the contract. The 

OSCAR (which may include one or more persons) may also serve as the contract officer and/or technical 

representative. 
 

i. "Professional manner” is a phrase to be given its ordinary meaning and, in addition, which means that the 
personnel performing services, duties or obligations under this contract possess and shall have the skill and 

competence consistent with the prevailing business standards in the industry. 
 

 

Objective of Contract. The objective of this contract is to obtain the highest quality product at the best 
competitive price for the goods and services sought and specified in the Invitation for Bid for the goods and services 

covered by this contract. Accordingly, the objective is for the Contractor efficiently to provide the specific items 
needed by the Office of Sheriff that are consistent and standardized and compatible with the Sheriff’s Office's 

current uniforms and equipment in order to maintain proper suitability, usability, professionalism, and, ultimately, 

savings to taxpayers for superior rather than inferior products and services. While price is an extraordinarily 
important factor, standardization and compatibility with the Sheriff’s current uniforms, equipment and systems are 

prime, overriding and controlling considerations.  Goods and related services will be ordered on an as-needed basis 
over the that the term of this contract to include any renewal term.  The contract may be renewed by the Sheriff for 

such an additional term as stated herein.  

 
Authority to Enter and Execute Contract. By the execution of this contract, the parties acknowledge that they 

agree, are authorized, and willing to enter into this contract to provide these goods and services upon the premises, 
terms and conditions set forth.   

 
THEREFORE, for good and valuable consideration, the receipt whereof is hereby acknowledged, and premised upon the 

foregoing and upon mutual benefits to be derived hereunder, the parties covenant and agree as follows: 

 
1 Term. The initial term of this contract shall begin on the date it is approved by the BOCC and shall continue 

through June 30, 2022.. 
 

1.1 Renewal. The Sheriff may renew this contract on the same terms and conditions as stated herein for an additional term of 

three (3) years at the expiration of the initial term. Such renewal shall be made in a written instrument executed by the parties 
before March 31, 2022.  
 
1.2 Termination. Notwithstanding the provisions of Sections 1 and 1.1 above or any other provision of this 

contract, either party to this contract, either with or without cause, upon notice being served in writing to the 
other party not less than 90 days prior to the effective date of such termination, may terminate this contract 

either with or without announcing the cause for such termination. In the event of such termination, then the 

obligations of each party under the terms of this contract shall cease and become unenforceable as of the 
effective date of the termination. Unless otherwise expressly provided, an amendment, mod ification, or agreed 

alteration of this contract shall not operate as or shall not be interpreted as a termination of this contract. 
 

2   Requisites and Representations of Contractor, Goods and Services. Contractor shall offer the scope of the 

services to be rendered and the services contemplated under the terms of this contract, including, but not limited to, 
the provision of goods and services at the prices and as contemplated under Schedule 1 attached to this contract. 

Further, the Contractor must: 
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2.1 be organized and continuously existing for the primary purpose of providing for sale the goods and services 
contemplated in the Invitation for Bid and this contract; 

 
2.2 carry specific liability insurance, which must cover the Contractor and name Cumberland County and the Sheriff 

as additional insured parties; and 

 
2.2.1 provide insurance as set out in the Invitation for Bid, but at a minimum, general liability insurance 

coverage of at least one million dollars ($1,000,000.00) single limits, and 
 

2.2.2 provide coverage for theft and other employee dishonesty, including misuse of intellectual property, 
and to include insurance against misuse of the Sheriff’s badge, images, credentials, and the like in such amount as set 

out in the Invitation for Bid; 

 
2.3   warrant all goods to be sold as fit for the particular purpose intended and that the goods are those sought in the specifications 

and that they shall be of the nature, type, quality and quantity contemplated; 
 

2.4   have a suitable facility within the proximity contemplated and specified in this contract for display, storage, distribution, fitting, 

alteration, customization and the like for the uniforms, equipment and accessories. 
 

2.5  Contractor Representations and Warranties.  The Contractor represents, warrants and affirms that: 
 

2.5.1    the Contractor (and each person executing this agreement on behalf of the Contractor) has the authority, ability, 
and financial capacity to enter this contract, to do business within the State of North Carolina, and to perform and to continue 

perform its obligations under the contract; 

 
2.5.2 the Contractor can and shall fulfill each covenant, warranty, promise, duty, qualification, and condition set out in this 

contract; 
 

2.5.3 the Contractor has no constructive or actual knowledge of an actual or potential legal proceeding being brought 

against Contractor that could materially adversely affect performance of this contract; 
 

2.5.4 entering into this contract is not prohibited by any contract, or order by any court of competent jurisdiction; 
 

2.5.5 qualified personnel shall provide services under this contract in a professional manner; 

 
2.5.6 the Contractor has not and it will not enter any agreement with a third party that may abridge any rights of the 

County or the Sheriff under this contract. 
 

2.5.7 the Contractor has not previously or currently: 
 

 2.5.8 had any criminal felony conviction, or conviction of any crime involving moral turpitude, including, but not 

limited to fraud, misappropriation or deception, nor have any of its officers or directors, or any of its employees or other 
personnel to provide services on this project, of which the contractor has knowledge; 

 
 2.5.9 had any regulatory sanctions levied against the contractor or any of its officers, directors or its 

professional employees expected to provide services on this project by any state or federal regulatory agencies within the 

past three years 
 

2.5.10  have or had any tax lien or civil judgments against the Contractor during the three (3) years preceding entry of 
this contract, and, in the event of the filing of a civil action against the Contractor, or any of its officers or directors, the 

Contractor shall within three (3) days of being served with any notice of levy or tax lien, complaint or civil summons, give 
notice to the Sheriff of such action; 

 

2.6   that the goods provided under this contract shall be and are those sought in the specifications and are and shall be of 
the nature, type, quality and quantity contemplated. 



Contract for Sheriff’s Office Uniforms and Equipment (September _____, 2020, through June 30, 2022) 

Page 4 of 12 

 

 
2.7  the goods sold under this contract shall be merchantable with respect to goods of that kind and that they are fit for the 

particular purpose, and expressly and impliedly warrants and makes the warranties provided under the Uniform Commercial 
Code as enacted in North Carolina; 

 

2.8  in addition, to warranties of merchantability and fitness for particular purpose, the Contractor has title and right to convey 
the goods and that no such goods are or shall be subject to any lien (including any tax lien of or from another governmental 

entity), financing statement, or the like, and are, and shall be, subject to sale and delivery free of any claims, demands, 
hypothecation, security interest or the like of any third person or entity, and the County shall not be obligated independently to 

pay funds directly to any other taxing authority. 
 

2.9  Duties of the Contractor.  Without limiting the generality of the foregoing or succeeding provisions of this contract, 

Contractor agrees to perform and to complete the performance under this contract as provided under the terms of this contract 
or where not specified in the express terms of this contract, in a commercially reasonable manner. Contractor shall be solely 

responsible for providing at its own expense all labor, materials, equipment, premises, and facilities necessary and appropriate for 
performing all services and storage required under this contract. The Sheriff shall not be required to provide any labor, materials, 

equipment, premises, or facilities necessary for the performance of this contract. The Contractor shall not be held responsible for 

failure to perform duties under this contract if such failure is due to strikes, riots, rebellions, or circumstances beyond Contractor's 
control, that make performance substantially impracticable, impossible or illegal. Further, the terms, conditions, and covenants of 

this contract contemplate that the Contractor shall be able to and shall efficiently, effectively and properly fulfill the following: 
 

2.9.1 Scope of Work:  The goods, supplies and associated services sought are those described in this contract, 
including its Schedules, as well as other specific products and services required form time-to-time, and particularly, but without 

limiting the foregoing, those set out in the product identification and specifications sections of the Invitation for Bid and this 

contract.  Specific goods and services to be provided must meet specifically those requirements. Standardization is of highest 
import, together with compatibility with the existing uniform, equipment and services requisites established for the 

Cumberland County Sheriff’s Office. Reference to the specifications’ sections of this contract more specifically describe the 
scope of work. 

 

2.9.1.1 The Contractor shall provide and pay for all labor, materials, parts, equipment, delivery, employee payroll 
benefits, and other supplies and services necessary for and reasonably incidental to furnishing the goods, products or 

services specified in the Invitation for Bid and this contract , or its own employees, operations, and the like, required in 
order to perform under the contract.  

 

2.9.1.2 The Contractor shall have and maintain an active and sufficient facility located in Cumberland County, North 
Carolina, within ten (10) miles of the Cumberland County Law Enforcement Center located at 131 Dick St., Fayetteville, 

N.C., open during normal working hours of at least 8:00 AM until 5:00 PM for the fitting and delivery of uniforms, services 
and equipment. 

 
2.9.1.3 The Contractor must be able to effect delivery of stock uniforms within 24 hours of the placement of the order for the 

uniform. 

 
2.9.1.4 The Contractor shall be responsible for taking all measurements and warrants and guarantees proper fitting for all 

personnel. 
 

2.9.1.5 The Contractor must use the symbols, images, or logo emblems, which images will be furnished and which 

must be attached, embedded, and processed by the Contractor at the Contractor's expense. The Contractor may not and 
shall not otherwise use, distribute, copy or affix the symbols, images, or logo emblems furnished to it for any other 

purpose. 
 

2.9.1.6 The Contractor shall provide both customized and stock uniforms (as referenced in the specifications with 
respect to this contract) for all uniformed personnel within the agency, including, deputy sheriffs, detention officers, 

traffic control (school crossing) officers and uniformed personnel who are civilians. 
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2.9.2 Fittings and delivery (issuance) of uniforms and equipment within the scope and contemplation of the Invitation for Bid 
and this contract shall occur within the premises of the Contractor (with private fitting or dressing rooms being required). 

 
2.9.2.1   The Contractor shall maintain storage of an adequate amount or number of complete, full, individual uniforms. 

 

2.9.2.2  Alterations that are required shall be completed within seven (7) days and made available to the 
appropriate individual. 

 
2.9.2.3   Timely delivery of all uniforms and equipment shall be made as determined in the discretion of the Sheriff, time 

being of the essence in performance under this contract. 
 

2.10   Product Identification  ׀ Brand Specificity. Manufacturer names and product descriptions contemplated under this 

contract are product specific. The items supplied by the Contractor shall be the manufacturer and type specified, in order to 
provide for standardization, compatibility and continuity of support. Failure to comply with this requirement shall be a basis to 

terminate this agreement for cause. 
 

2.11   Product Specifications. The term “specification” refers to a description of the characteristics of the goods and 

services. The specifications shall be deemed to include the premises, purposes and objectives of this contract and the general 
needs and requirements of the uniforms and attendant services to be provided.  Yet, these specifications set forth the 

characteristics of the goods and services to be purchased so as to enable the Contractor to determine and understand that which is 
to be supplied. The information set forth in this contract, including any Schedule, is in the form of a description of the 

physical, functional, or performance characteristics, a reference brand name or both. It also includes the description and 
basis for inspecting, testing, or preparing a material, equipment, supplies, or service for delivery. 

 

2.11.1   Specific brands are set out in the Schedule 1.  Those brands are to be offered and must be used by the 
Contractor according to the specifications. The Contractor may not submit comparable brands unless the particular item is 

no longer manufactured or commercially available. In any event, brands must be determined to be equal to, or better 
than, those expressly stated in the specifications shown in Schedule 1. 

 

2.11.2   Regardless of the brand bid, certain colors are absolutely required for compatibility and standardization and must 
otherwise meet the specifications. In particular, the Contractor must provide items with the colors required by the 

Sheriff’s Office, in particular, but without limiting the foregoing, the bid must include the color, "Cumberland Red" or its 
indubitable equivalent. Any goods deviating from this requirement shall deemed to be non-compliant or non-

conforming goods. 

 
2.11.3 Uniforms (and the components) must fit the individual member and to the Sheriff’s Office's reasonable 

satisfaction, and the Contractor shall supply the goods and services requisite to this and each of the other terms. 
 

2.11.4   Protocol and Schedule for Services. The Contractor shall follow the schedule and protocol established 
from time-to-time by the Office of the Sheriff. The Contractor and the Sheriff’s designee shall develop protocols for the 

performance of this contract and schedules related to its performance after this contract becomes binding on the 

parties hereto, and such protocol to be attached to this contract.  
 

2.11.5   Proper Environment, Inventory and Premises. The Contractor shall maintain a safe, secure, and 
proper environment for the performance of the obligations under this contract, including, but not limited to, a fully 

insured facility, stock, equipment, and premises, and enable the display of adequate inventory, the taking of 

measurements, the proper fittings, and sales contemplated under this contract to occur at Contractor's premises, and 
otherwise place Contractor in a position and with the capacity to perform under this contract. 

 
2.11.6  The Contractor shall comply with all pertinent rules, regulations of the commissions, or governmental and non-

governmental commissions or agencies whose standards the Sheriff is obligated to meet or the Sheriff has adopted or to 
which the Office of Sheriff adheres, particularly those of CALEA. 

 

3   Performance and Duties of the Office of Sheriff. The Cumberland County Sheriff’s Office shall observe the terms of 
the contract and fulfill its obligations under this contract. The Sheriff’s Office shall monitor and assist with regard to the subject 
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matter of this contract and the substantive and procedural aspects of performance under this contract to assure compliance by the 
Contractor. If the Sheriff or his designee shall discover non-compliance, it shall be the obligation of the Sheriff to give 

notice to Contractor and to seek remediation and to make report thereof to the appropriate agency or authority.  
 

4   Premises - Sales, Display and Storage Facilities. Without limiting the applicability of the foregoing, Contractor is and 

shall be responsible for the safe and secure storage of all property to be sold or delivered under this contract. As contemplated: 
 

4.1   The Contractor shall maintain a secure retail and storage facility where goods shall be stored. 
 

4.2   The Contractor shall maintain a safe and secure indoor storage facility of adequate size to store movable personal property, 
including clothing and store equipment. 

 

4.3  The Contractor shall maintain a safe and secure, private fitting area for measurements, trying-on and marking for 
alteration the clothing, shoes, and equipment or other services and attendant sales of suitable size, location and amenities 

sufficient for the purposes of the Sheriff and the convenience of the persons involved in such activities or transactions, 
including, but not limited to, measurements and fittings. 

 

4.4  The Contractor shall maintain safe, sanitary and secure restroom facilities and the like, including proper washing, 
refreshment or similar facilities, adequately equipped, maintained, and sufficient for the purposes of the Sheriff and the 

convenience of the persons involved in such transactions. 
 

5   Quality and Proper Performance. The goods and services to be provided under this contract shall be of proper quality 
and performed in a professional manner. Each phase of the services rendered under the contract is subject to inspection both during 

the contractor's operations and after completion of the tasks. In the event of the discovery of unsatisfactory performance or conditions 

or in the event that the Contractor is advised of any unsatisfactory performance or conditions, the Contractor shall timely respond to the 
CCSO Contract Monitor, who shall be, unless the Contractor is otherwise informed by the Sheriff or the designee of the Sheriff, the CCSO 

Supply Officer, timely addressing corrective and preventive actions taken. 
 

5.1 Quality Control Program. The Contractor shall be responsible for Quality Control which ensures all requirements of the 

contract. They must meet the following vital functions specified in the terms and conditions to gain acceptable contract 
performance: 

 
5.1.1 Quality performance and quality control is the responsibility of the Contractor. The Contractor shall establish and 

maintain a complete Quality Control Program (QCP) acceptable to the CCSO to assure the requirements of the contract are 

provided as specified. This system shall: 
 

5.1.1.1   Be implemented on the contract effective date. 
 

5.1.1.2  Identify deficiencies in the quality of services throughout the entire scope of the contract and implement 
corrective action before the level of performance becomes unsatisfactory. 

 

5.1.2 Contract Monitoring. An On-Site Contract Acquisitions Reviewer (OSCAR) designated by the Sheriff together with 
the CCSO Finance and Accounting Officer is to act as contract monitor and primarily the individual who or the team or 

committee which certifies services were accomplished in accordance with the Invitation for Bid and this contract. 
 

5.1.2.1  Designated individuals from CCSO and the Contractor are responsible for the technical direction of the 

performance of all work under this contract. The term "technical direction" is defined to include, without limitation, the 
following: 

 
5.1.2.1.1   Directions to the Contractor, which re-directs the contract effort, emphasis upon or among areas or 

tasks, require pursuit of certain lines of inquiry; fill in details or otherwise serve to accomplish the contractual scope 
of work in a satisfactory manner. 
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5.1.2.1.2   The contract monitor may supply information to the Contractor, which assists in the interpretation of 
technical portions of the contract. Questions, or concerns, regarding invoicing must be directed to the CCSO 

Finance and Accounting Officer with a copy to the monitor. 
 

5..1.3    Written Notice of Concern. The Sheriff or designee of the Sheriff or the OSCAR or Contract Monitor may issue a 

written notice of concern, bringing to the Contractor's attention, a matter deemed to be a serious issue, condition or 
concern , to which the contractor must respond with alacrity. 

 
5.1.3.1 The Contractor may receive written Notice of Concern (NOC) when a contract deficiency or non-

performance action is noted. 
 

5.1.3.2 The Contractor must make a written response to the NOC outlining its consideration, discussion and plan and 

any concluded remedy. 
 

5.1.3.3 The Contractor will be given an opportunity to remedy the deficiency; however; if the work cannot be 
repeated, the Sheriff may reduce Contractor's invoice and consequent payment by the degree of service not provided as 

specified in this contract. 

 
5.1.3.4 The parties agree the Contractor shall be conclusively presumed to have actual knowledge of work not 

performed and, therefore, written notice by the OSCAR or other designee shall not be a prerequisite for reducing 
payment or assessing damages for non-conforming goods or a service or services not satisfactorily performed. 

 
5.1.4   Failure to Provide Proper Quality Control. The failure to provide proper quality control shall be a material breach of 

this contract. 

 
5.1.5   Failure by the Contractor to maintain adequate quality control may result in termination for default. 

 
5.1.6  This contract monitoring is based on the premise that the Contractor, and not CCSO, is responsible for management 

and quality control actions to meet the terms of the contract. 

 
6   Insurance Requirements. Contractor shall at its sole cost and expense obtain insurance as contemplated under this contract 

and as follows and shall provide a Certificate of Insurance indicating that the Contractor has in force the coverage described below prior 
to the start of any work under this Agreement and agrees to maintain such insurance until this Agreement is terminated. A 30-day 

notice of cancellation or non-renewal shall be given by the Contractor's insurance carriers. All required insurance must be obtained from 

insurers authorized to do business in the State of North Carolina and acceptable to the Sheriff. The minimum insurance coverage 
shall be: 

 
6.1 Commercial General Liability: The Contractor shall maintain an occurrence version of a commercial general liability 

insurance or equivalent form with a limit of not less than $1,000,000.00 each occurrence. If such insurance contains a general 
aggregate limit, it shall apply separately to this agreement or be no less than two times the occurrence limit. Such insurance 

shall: 

 
6.1.1  Include Cumberland County, its elected officials, including, but not limited to the Sheriff, as well as the officers and 

employees as additional insureds with respect to performance under the contract or any harm, injury or damage to another 
person caused by and arising from any non-performance, failure of goods, or non-performance. 

 

6.1.2    The coverage shall contain no special limitations on the scope of protection afforded to the above listed insured. 
 

6.2 Business Automobile Liability Insurance: The Contractor shall maintain business automobile liability insurance or 
equivalent form with a limit of not less than $500,000 each accident. Such insurance shall include coverage for owned, hired, and 

non-owned automobiles. 
 

6.3   Workers Compensation and Employers Liability Insurance: The Contractor shall maintain workers 

compensation insurance with North Carolina statutory limits and employer's liability insurance with limits of not less than 
$100,000 each accident. 
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6.4  Blanket Employee Dishonesty Coverage or Bond: The Contractor shall maintain a bond to protect against 

dishonest acts committed by its employees. The minimum limit of this bond shall be $500,000 applicable to all loss caused by or 
involving one or more employees, whether the result of a single act or a series of acts, and Cumberland County shall be added to 

the bond as an obligee. 

 
6.5  Theft, Disappearance, and Destruction Crime Insurance: The Contractor shall maintain coverage applicable to 

loss or damage to uniforms, uniform components, badges, insignia, implements, and equipment within any cart, cabinet, bin, box, 
vault, collection point, conveyor or other device or apparatus or the like, while inside or outside the Contractor's premises, and in 

the Contractor's possession, care, custody, or control, but having been requested or ordered by the Sheriff. The minimum limit of this 
policy shall be $500,000 inside the premises and $50,000 outside the premises. The County shall be included as an additional 

insured/loss payee. 

 
7   Pricing. The pricing under this contract shall be as shown on Schedule 1 and shall constitute the total cost to Sheriff for 

complete performance in accordance with the requirements and specifications herein, including all applicable charges for handling, 
administrative and other similar fees. The Contractor shall not invoice the CCSO for any amounts not specifically allowed for in this 

contract. 

 
7.1  Invoices shall be premised upon: 

 
7.1.1   references to the prices shown in Schedule 1 of this contract; 

 
7.1.2   all unit prices shall remain firm and fixed for the full term of the contract, including renewals, unless modified pursuant 

to the price adjustment clause; (Refer to the paragraph entitled "Price Adjustment.") 

 
7.1.3   delivery costs, if any, shall be included in all bid pricing and no additional delivery costs shall be permitted, charged 

or accepted; 
 

7.1.4   pricing in the invoice shall include all costs associated with the sale of the goods and the delivery and acceptability of 

the goods and services; provided that any costs for manufacturing, hemming, embroidery or attachment of emblems, logos, 
badges, name tapes, screen prints, chevrons, insignia, or the like, must be included in the item price in the invoice, but 

stated, if requested by the CCSO; and further provided that original hemming must be included in the bid price at no 
additional expense to the CCSO. 

 

7.1.5    oversize charges are not permissible (No oversize charges will be charged or will be acceptable or apply to any items 
listed as a stock size by a manufacturer's catalog or price list.) 

 
7.1.6     CCSO will issue a requisition to each employee authorizing the purchase of uniforms from Contractor, and only items 

listed on the requisition may be issued to the employee and invoiced. No substitutions or additions are allowed. 
 

7.1.6.1   If the employee wishes to purchase additional items not listed on the requisition, the Contractor should collect 

payment from the employee for any items purchased that are not listed on the requisition. 
 

7.1.6.2   There shall not be billing or invoicing for any items not listed on the requisition. 
 

7.1.7    The Contractor shall submit to the CCSO Supply Officer a copy of each invoice upon issuing of uniform items. 

 
7.1.8     Any applicable taxes shall be invoiced as a separate item 

 
7.1.9      On or before the 5th day of each month, the Contractor will submit a statement of all purchases, including applicable 

taxation, for the previous month to CCSO Accounts Payable. 
 

7.1.10  Statements and supporting invoices must be submitted to the following address: 

 
    Cumberland County Sheriff’s Office  
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Attention: Budget Office 
131 Dick Street, Suite 110Fayetteville, NC 28301 

 
7.2  The Contractor shall provide for both stock and customized uniforms or uniform components as a part of the uniform and 

shall specify the price per item separately. 

 
7.3  The Office of Sheriff will be charged, and the Contractor shall accept, the unit price stipulated in the specifications and proposal 

documents as full compensation for furnishing and delivering the products and services contemplated. These unit prices shall 
include or "cover" the costs of all goods, tools, labor, transportation, materials, as well as all royalties or wholly owned items, patents, 

patented articles, materials, appliances, processes, compositions, combinations, means, and things employed or used in connection 
with the solicitation and the resulting contract. 

 

7.4  Any item requiring special cutting of a non-stock size will be priced at the bid price for the nearest stock size plus a maximum 
of 30% above the bid price for the nearest match stock item. 

 
7.5  All required alterations shall be done on the premises and at the contractor's expense. 

 

7.6  An open purchase order may be issued by the County Finance Office for one fiscal year for orders placed during that fiscal 
year and the Sheriff’s office will place orders from time to time as requirements mandate or are developed, Open purchase 

orders may be issued for each succeeding fiscal year during the term of the contract, and any renewals, so long as funding shall 
remain available. 

 
7.7  Price Adjustment. As stated above, all prices of the Contractor shall remain firm and fixed for the full term 

of the contract, including renewals, unless modified pursuant to the terms for price adjustment.  

 
7.7.1  Price adjustment requests under the contract, if submitted by the Contractor, must be received, not more  

than 90 days nor less than 60 days prior to the end of the first year of the contract as well as any year in a 
contract renewal term. 

 

7.7.1.1  The Sheriff’s designee may accept or reject any price adjustment requests, either in whole or in part. 
The acceptance or rejection shall be in writing and provided to the Contractor prior to the proposed effective 

date of any price adjustment. 
 

7.7.1.2  If the Sheriff’s designee rejects the Contractor's price adjustment request, the Contractor may 

first appeal to the designee of the Sheriff, and, if unsuccessful, either continue the contract under the 
existing pricing or request that the contract be terminated and rebid, but shall not, of its own volition or 

act, terminate or discontinue providing the service until such termination shall be approved in writing. 
 

7.7.2   Pricing for the first contract year shall remain firm and shall not be subject to price adjustment.  
 

7.7.3   During the second contract year and each subsequent year following, the Contractor may request a 

price adjustment, provided that the Contractor submits sufficient documentation to support the Contractor's 
request for price adjustment, subject to paragraph 7.7.1.1 of this contract. 

 
7.7.4 The Contractor shall provide its new price list, together with other supporting justification, 

ordinarily contemplated as being one or more governmentally accepted published indices to support the price 

adjustment, subject to paragraph of 7.7.1.1 of this agreement.  
 

8    Payment.  Subject to the terms for pricing and the County's policy regarding invoicing and billing and the other relevant 
terms and conditions of this contract: 

 
8.1 The Contractor shall submit to the CCSO Supply Officer a copy of each invoice upon issuing of uniform and equipment 

items during each calendar month of the fiscal year 
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8.2  On or before the 5th day of each month, the Contractor will submit a statement of all purchases for the previous month 
to the Cumberland County Sheriff’s Office, Budget Office (CCSO Accounts Payable), 131 Dick Street, Suite 110, Fayetteville, 

N.C. 28301. 
 

8.3 CCSO will reconcile the invoices to the statement and cause the County to issue payment within 30 days of receipt of the monthly 

statement and invoice. 
 

8.4  Accordingly, the Contractor will be paid net thirty (30) calendar days after the Contractor's invoice is approved by the County. 
 

9     Availability of Funds.  Any and all payments to Contractor shall be dependent upon and subject to the availability of funds 
to the Sheriff for the purpose set forth in this contract. 

 

10  Maximum Annual Payments.  Each fiscal year, the payments to the Contractor shall not exceed the amount 
budgeted to the Sheriff for uniforms.  Accordingly, upon the BOCC's adoption of the County budget, the Sheriff shall notify the Contractor 

of the maximum expenditure under the annual final budget for uniforms. That notification is and shall be deemed to be incorporated and 
adopted into this contract and shall constitute the maximum expenditure amount for each fiscal year of the duration of the contract, 

including any renewals. For the fiscal year extending from July 1, 2020 to June 30, 2022, the maximum expenditure amount under this 

contract and otherwise shall be Two Hundred Seventy Five Thousand Dollars ($275,000.00). Each such annual amount may vary, but as 
provided shall hereafter be deemed to be a part of this contract upon notice as contemplated, and each annual amount shall, at the 

Sheriff’s option be subject to budget revisions by the County for any amount above the budgeted amount. 
 

11 No Liability, No Requirement of Indemnity by County. The County and the  Sheriff shall not be responsible for any 
injury to Contractor in any manner connected with or arising from this contract, including, but not limited to, the Contractor's 

employees, or to third parties caused by the actions, activities, transactions or occurrences in the performance or attempted 

performance under this contract, and particularly including, but not limited to, the Contractor's agents, servants or employees. 
 

12  Hold Harmless Agreement. The Contractor does hereby waive, release any and all claims, demands, actions, right 
of contribution or the like, that the Contractor may have or which may hereafter or thereafter arise against the County or the Sheriff 

and the appointees or employees thereof, and agrees to protect, defend and indemnify, and hold the County of Cumberland and 

its Commissioners, Officers, Officials, Sheriff and employees or agents, free and harmless from and against all claims, demands, 
actions, causes of action, damages, charges, loss, penalties, settlements, liabilities and expenses, including but not limited to attorney's 

fees, arising out of or arising wholly or in part due to any act or omission of the Contractor or its employees, in the execution, performance, 
or failure to adequately perform the obligations pursuant to this contract and agrees to advance such costs, expenses or the like as may 

be deemed by the County through its Commissioners, Officers, Employees, Officials, Sheriff  and agents (including attorneys) to be 

necessary or appropriate from time-to-time to defend or indemnify the County and its commissioners, officers, employees, officials, sheriff 
and agents with regard to such matters. 

 
13        General Indemnity. In addition to all of the foregoing, the Contractor shall hold and save the County, its officials  officers, 

agents, sheriff and employees, harmless from liability of any kind, including all claims and losses accruing or resulting to any other person, 
firm, or corporation furnishing or supplying work, services, materials, or supplies in connection with the performance of this contract, 

and from any and all claims and losses accruing or resulting to any person, firm, or corporation that may be injured or damaged by the 

Contractor in the performance of this contract and that are attributable to the negligence or intentionally tortious acts of the Contractor 
provided that the Contractor is notified in writing within 30 days after the County acquires knowledge of such claims, and shall fully 

indemnify the County, its officials, sheriff,  officers, agents, and employees with respect to any such claims, demands, actions, 
causes of action, damages, incidental expenses or direct or collateral costs of any kind, nature or extent. The Contractor represents and 

warrants that it shall make no claim of any kind or nature against the County's agents who are involved in the delivery or processing of 

goods or services to the Sheriff. The terms of this general indemnity shall survive the termination or expiration of this contract. 
 

14  Remedies. The Contractor shall be fully responsible and liable to the County and the Sheriff for the acts and omissions 
of its subcontractors and persons employed by it, as it is for persons directly employed by Contractor. If either party shall materially 

breach any performance hereunder, the same shall be a default of this contract.. The defaulting party shall be liable for reasonable 
damages as provided by law and for all costs and expenses, as may be provided by the General Statutes of North Carolina.  except as 

otherwise provided herein. Waiver by either party of any breach of the other's obligation shall not be deemed a waiver of any other or 

subsequent breach of the same obligation. No right or remedy of any party is exclusive of any other right or remedy provided or 
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permitted by law or equity, but each shall be cumulative of every other right or remedy now or hereafter existing hereunder, at law or in 
equity, and may be enforced concurrently or from time-to-time. 

 
15  Compliance with Law, Regulations, Policies, Standards, and Directives. The Contractor agrees that its 

performance of this contract shall comply with all applicable laws, rules, ordinances, executive orders or other requirements of any 

government or subdivision of government which may govern performance of this contract, including The Fair Labor Standards Act, and 
the Equal Employment Opportunity Act. The Contractor shall comply with, and ensure its subcontractors comply with, all local, state, and 

federal laws, regulations and policies relating to safety and health and employment. Having due regard to the foregoing, parties to this 
agreement shall comply with all laws, regulations, and ordinances, directives, executive orders, or other requirements of any 

governments or agencies thereof which may govern its performance under this contract including, but not limited to, the provisions of 
Chapters 1, 1A, 14, 15A, 122C , 153A, and 162 of the North Carolina General Statutes, equal employment laws, and other applicable 

law, all applicable State and Federal laws and regulations, as well as applicable ordinances of local government, especially. those of the 

County of Cumberland, and particularly including, but not limited to DCI, CJIS, and related provisions of law, as well as the policies, 
and directives of the Office of Sheriff and applicable standards, specifically including, but not limited to its CJIS policies and directives, 

and shall cause to be executed any contracts, further assurances, and the like, requisite to compliance with the same. 
 

16  ADA Compliance/Non-Discrimination/Anti-Retaliation. Without limiting the generality of the foregoing, the 

Contractor shall comply with Title VI and VII of the Civil Rights Act of 1964, Section 504, of the Rehabilitation Act of 1973, and the 
Americans With Disabilities Act of 1990 (ADA), Chapter 168 of the North Carolina General Statutes and all requirements imposed by 

the requisite Federal regulations, rules and guidelines issued pursuant to these Titles with respect to the personnel employed or deployed 
pursuant to this  contract.  

 
17  Iran Divestment Act. As provided in N.C.G.S. 147-86.55-69, any person identified as engaging in investment 

activities in Iran, determined by appearing on the Final Divestment List created by the Treasurer pursuant to G.S. 147-86.57(6) c, 

is ineligible to contract with the State of North Carolina or any political subdivision of the State. In addition to all other warranties and 
representations in this Agreement, the contractor represents that it is not ineligible to contract as a result of the Iran Divestment Act.  

Contractor certifies that it is in compliance with this Iran Divestment Act. 
 

18  E-verify Compliance. The contractor shall comply with the provisions of Article 2 of Chapter 64 of the North Carolina 

General Statutes and the terms of N.C. Gen. Stat. § 143-133.3. Without limiting the generality of the foregoing, the Contractor, as an 
employer, shall comply with and certify that continued compliance with the provisions of N.C. Gen. Stat. § 64-26, and verify the work 

authorization of the employee through E-Verify. Further, Contractor shall retain the record of the verification of work authorization 
required by such provision of law while the employee is employed and for one year thereafter, and shall make such certification and offer 

such proof of compliance as may reasonably be required by the CCSO.  The failure of the Contractor to comply with this section of this 

contract, or with the requirements of Article 2 of Chapter 64 of the General Statutes, is and shall be a material breach of this contract, 
and shall subject the Contractor to the payment of damages or to specific performance or other injunctive relief as well as the recovery 

of damages, costs, and counsel fees. 
 

19  Modification. This Agreement may be modified, amended or altered only in writing executed by all the parties. 
 

20  No Assignment. Neither the obligations nor the rights of the Contractor under this contract may be assigned by the 

Contractor without the express written consent of the Sheriff, whose consent shall not be unreasonably withheld. 
 

21  Agency and Authority. The parties represent that they have the authority to enter this contract. The 
Sheriff designates the Civil Office Lieutenant as the exclusive agent and contracting officer on all matters pertaining 

to this Agreement. The Contractor agrees that all of its dealings in respect to this contract shall be exclusively with 

the Sheriff’s designee. Further, Contractor agrees that no modification of this contract shall be made except by an 
instrument duly executed by all the parties or their successors in interest. 

 
22  Severability. Should any term, duty, obligation or provision of this contract be found invalid or 

unenforceable, such finding shall in no way affect the validity of other terms, duties, obligations, provisions, which 
shall remain valid and enforceable and in full force and effect. 

 

23  Applicable Law - Situs. This Agreement shall be governed by the internal laws of the State of North 
Carolina without regard to the conflicts of law provisions thereof. The parties mutually agree that the courts of the 
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State of North Carolina shall have exclusive jurisdiction of any claims arising under the terms of this contract and that 
Cumberland County, North Carolina, shall be the exclusive venue for such action, and, therefore, the situs for any 

interpretation of this contract, its effect or remedies, shall be the Superior Court, Cumberland County, North Carolina 
and no other place or forum. 

 

24  Other and Further Assurances. In order to give effect to the purposes and terms of this contract, the 
parties agree to promulgate and execute such other documents or other and further assurances, certificates, 

agreements, memoranda or the like which may reasonably be required to give effect to this contract, its terms, 
conditions, covenants, and purposes upon request and within a reasonable time following such request.  

 
25  Binding Effect. This contract and any documents referenced within it  shall supersede all prior agreements 

with respect to the terms and conditions of this contract and shall be enforceable and have binding effect unless and 

until terminated in accord with the provisions of this contract.  
 

26  Entire Contract. This contract shall constitute the full and complete contract, and no agreements, 
representations or the like, not contained within the contract shall be enforceable in any manner   

 

IN WITNESS WHEREOF, the parties hereto have executed this contract on the date indicated with each. 
 

 
 

Cumberland County      American Uniform Sales, Inc. 
 

 

 
By:______________________________________  By:_______________________________________ 

 W. Marshall Faircloth, Chair     Officer 
 Board of Commissioners 

 

 
Date:____________________________________  Attest:_____________________________________ 

         Secretary 
 

         Date: _______________________________ 

 
 

Sheriff Ennis W. Wright 
 

By: ___________________________________ 
      Ennis W. Wright 

      Sheriff of Cumberland County 

 
 

Date:_________________________________ 
 

 

 

 
This instrument has been pre-audited in the manner required    Approved for legal sufficiency 

by the Local Government Budget and Fiscal Control Act. 

By:          By: 

 

______________________________________    ______________________________________ 

County Finance Officer        County Attorney’ Office 
Dated: ________________________________    Dated: _________________________________ 
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Schedule 1 
Cumberland County Sheriff's Office 

Item Specifications 
The specifications for these items in this bid process are those elements and components for uniforms and the various divisions and sections of the Cumberland 
County Sheriff's Office. The description set out below establishes the specific nature, type and usage of the uniform elements and components and those uniform 
items with respect to which standardization and compatibility are required. 

Item Manufacturer Brand Style # Color Year 1 Year 2 Year 3 

Male Deputies 

Trousers Fechheimer Fechheimer 6464E Charcoal Grey $73.99/each $76.21/each $78.50/each 

Shirts Flying Cross Flying Cross 8567Z US Grey $51.99/each $53.55 each $55.16/each 

Shirts Flying Cross Flying Cross 8667Z S/S Grey $51.49 each $51.49/each $53.03/each 

Duty Belt with 
Silver Buckle 

Dutyman Dutyman 4031U Black $54.99/each $56.64/each $58.34/each 

TDU Trousers 5.11 5.11 74280 Black $41.99/each $43.25/each $44.55/each 

Taclite Pro Pant 5.11 5.11 74273 Black $41.99/each $43.25/each $44.55/each 

Flex-Tac Stryke 
Pant 

5.11 5.11 74369 Black $52.99/each $54.58/each $56.22/each 

Lieutenants & Up 

Stryke Trousers 5.11 5.11 74369 Black $52.99/each $54.58/each $56.22/each 

Blauer Super 
Shirts 

Blauer Blauer 8436 US Black $78.99/each $81.36/each $83.80/each 

Blauer Super 
Shirts 

Blauer Blauer 8446-S/S Black $75.99/each $78.27/each $80.62/each 

Dutyman Belt Dutyman Dutyman 4031 Black $54.99/each $56.64/each $58.34/each 

Straw Hat Stratton Stratton S-4ODB Black $66.99/each $68.99/each $71.07/each 

Response Jacket 5.11 5.11 48016 Black $54.99/each $56.64/each $58.34/each 

Female Deputies 

Trousers Fechheimer Fechheimer F64641E Charcoal Grey $73.99/each $76.21/each $78.50/each 

Shirts Flying Cross Flying Cross L8567Z Grey $51.99/each $53.35/each $55.16/each 

Shirts Flying Cross Flying Cross L8667Z Grey $49.99/each $51.49/each $53.03/each 

TDU Pant 5.11 5.11 64359 Black $41.99/each $43.25/each $44.55/each 

Taclite Pro Pant 5.11 5.11 64360 Black $41.99/each $43.25/each $44.55/each 

Miscellaneous 

Performance Polo 
Shirts 

Blauer Blauer 81441/S 
w/ screenprint 

Grey/Black $48.99/each $50.46/each $51.97/each 

Performance Polo 
Shirts 

Blauer Blauer 8134 S/S 
w/ screenprint 

Grey/Black $46.99/each $48.40/each $49.85/each 

Performance Polo 
Shirts 

5.11 5.11 71049 S/S Black $48.99/each $50.46/each $51.97/each 
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Item Manufacturer Brand Style # Color Year 1 Year 2 Year 3 

Performance Polo 
Shirts 

5.11 5.11 72049 US Black $46.99/each $48.40/each $49.85/each 

UFX Knit Tactical 
Polo Shirt 

Elbeco Elbeco K5131 S/S Black $48.99/each $50.46/each $51.97/each 

UFX Knit Polo 
Shirt 

Elbeco Elbeco K5141 US Black $50.99/each $52.52/each $54.10/each 

Wet Weather Rain 
Jacket 

Neese Neese 523AJ Black $59.99/each $61.79/each $63.64/each 

Wet Weather Rain 
Pants 

Neese Neese 523PT Black $45.99/each $47.37/each $48.79/each 

CCSO Collar Pins Blackington Blackington 15 Silver $18.99/each $19.56/each $20.15/each 

Baseball Cap Pacific Headwear Pacific Headwear 302C Black $15.99/each $16.47/each $16.96/each 

Clip-on Tie Samuel Broome Samuel Broome 90010 Maroon # 69 $6.99/each $7.20/each $7.42/each 

Clip-on Tie Samuel Broome Samuel Broome 90043 Maroon # 69 $6.99/each $7.20/each $7.42/each 

Clip-on Tie Samuel Broome Samuel Broome 90063 Maroon # 69 $6.99/each $7.20/each $7.42/each 

ANSI Reversible 
Wind proof Jacket 

Spiewak Spiewak S315V Black/Hi-Visibility 
Yellow 

$168.99/each $174.06/each $179.28/each 

Detention Center 

Taclite TDU Pants 5.11 5.11 74280 Storm Grey or 
Black 

$41.99/each $43.25/each $44.55/each 

Taclite TDU Short 
Sleeve Shirt 

5.11 5.11 71339 Storm.Grey or 
Black 

$49.99/each $51.49/each $53.03/each 

Response Jacket 5.11 5.11 48016 Storm Grey or 
Black 

$64.99/each $66.94/each $68.95/each 

Baseball Cap Pacific Headwear Pacific Headwear 302C Black $15.99/each $16.47/each $16.96/each 

Duty Belt 5.11 5.11 59505 Black $42.99/each $44.28/each $45.61/each 

School Traffic Control Officers 

Trousers Fechheimer Fechheimer TR070 Navy $42.99/each $44.28/each $45.61/each 

Shirts Flying Cross Flying Cross 35W5400 US White $35.99/each $37.07/each $38.18/each 

Shirts Flying Cross Flying Cross 85R5400 S/S White $32.99/each $33.98/each $34.99/each 

Duty Jacket Blauer Blauer 6120 Black $129.99/each $133.89/each $137.91/each 

Ladies Trousers Fechheimer Fechheimer TRO7OW Navy $42.99/each $44.28/each $45.61/each 

Ladies Skirt Fechheimer Fechheimer 38033 Navy Blue $39.99/each $41.19/each $42.43/each 

Ladies Shirt Fechheimer Flying Cross 126R5400 US White $35.99/each $37.07/each $38.18/each 

Ladies Shirt Fechheimer Flying Cross 176E45400 S/S White $32.99/each $33.98/each $34.99/each 

Reversible Jacket Neese Neese 447RJH Black/Org $53.99/each $55.61/each $57.28/each 

Contract for Sheriff's Office Uniforms and Equipment (July 1, 2019, through June 30, 2022) 1 15 



OFFICE OF THE COUNTY ATTORNEY

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF SEPTEMBER 21,
2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: COUNTY MANAGER AND COUNTY ATTORNEY

DATE: 9/18/2020

SUBJECT: CONSIDERATION OF FISCAL YEAR 2021 CONTRACTS FOR
WORKFORCE DEVELOPMENT SERVICES

BACKGROUND

By federal and State law, county workforce development programs must be contracted through a third-party
provider of program services and a one-stop operator to coordinate the workforce development services
provided by the county and the state at the NCWORKS Career Center.  RFPs were issued for these services
in February 2020.  Two Hawk Workforce Services, LLC, a North Carolina limited liability company
headquartered in Lumberton, was selected by the Workforce Development Board to be the provider of both
program delivery and one stop operator services.   The county attorney made significant revisions to the
contracts to enhance the means by which county staff can monitor the activities of the contractor for
compliance with the contract requirements.  Each of these contracts commences October 1, 2020, for a term
ending June 30, 2020, with an option for two one-year extensions. These services have been provided by the
same vendor since July 1, 2020, though an interim agreement.  These contracts contain a provision that will
allow the County to assign its responsibilities under the contract to a third party such as a Council of
Governments.  Copies of each contract and schedules of the statement of work and budget are attached. 
There are additional attachments to the contracts that are the forms to be used for invoicing and reporting, and
the RFPs for each.  Those are not attached.

RECOMMENDATION / PROPOSED ACTION

County manager and county attorney recommend approval of the program services delivery and one-stop
operator services contracts with Two Hawk Workforce Services, LLC.

ATTACHMENTS:
Description Type



CONTRACT FOR PROGRAM SERVICES Backup Material
A - SOW for Program Services Backup Material
B - BUDGET for Program Services Backup Material
CONTRACT FOR ONE STOP SERVICES Backup Material
A - SOW for One Stop Services Backup Material
B - BUDGET for One Stop Services Backup Material
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PY 2020/FY 2021 CONTRACT FOR SERVICES FOR  

ADULT, DISLOCATED WORKER, AND YOUTH PROGRAM SERVICES UNDER  

TITLE I OF THE WORKFORCE INNOVATION AND OPPORTUNITY ACT (WIOA) 

 

Approved by the Board of Commissioners September 21, 2020 

THIS CONTRACT is entered into by and between the COUNTY of Cumberland, a body corporate and politic and a 
political subdivision of the State of North Carolina (hereinafter referred to as "COUNTY") and Two Hawk Workforce Services, 
LLC, a limited liability company organized under the laws of North Carolina with a principal office at 118 W. 5 th Street, 
Lumberton, NC  28358-5539 (hereinafter referred to as “CONTRACTOR”). 

WITNESSETH THAT: 

WHEREAS, COUNTY desires to engage CONTRACTOR to render services in connection with activities to be operated 
and funded under Title I of the Workforce Innovation and Opportunity Act, Public Law 113-128 (hereinafter referred to as 
the "Act” or “WIOA"); the Employment and Training Administration of the United States Department of Labor,  20 CFR, Parts 
651, 652, 653, 654, 658, 675, 676, 677, 678, 679, 680, 681, 683, and 686; the Office of Career, Technical and Adult Education 
and the Rehabilitation Services Administration of the United States Department of Education, 34 CFR Parts 361 and 463; and 
the Jobs for Veterans Act, Public Law 107-288 at 38 USC § 4215; and 

WHEREAS, WIOA funds are anticipated to be made available to the COUNTY and its Workforce Development Board 
(hereinafter referred to as the “WDB”) from the Division of Workforce Solutions of the North Carolina Department of 
Commerce (hereinafter referred to as the "State") contingent upon receipt of funds from the United States Department of 
Labor (herein after referred to as "USDOL") and/or the State; and 

WHEREAS, CONTRACTOR desires to render services under the Act. 

NOW THEREFORE, the parties hereto agree as follows: 
 
1. Employment of CONTRACTOR 

 
COUNTY hereby engages CONTRACTOR and CONTRACTOR hereby agrees to perform the services hereinafter set 
forth in accordance with the terms and conditions contained herein. 

 
2. Scope of Services 

 
CONTRACTOR shall diligently perform and carry out in a satisfactory and proper manner the work and services 
described in Attachment A, Statement of Work; any additional work or services described in the RFP of the 
Cumberland County Workforce Development Board for Workforce Innovation and Opportunity Act Adult, 
Dislocated Workers, and Young Adult Program Services PY 2020/FY 2021 with the Due Date of Proposals being 
Monday, February 17, 2020 (“the RFP”) attached hereto and incorporated herein; and any additional work or 
services proposed by CONTRACTOR in the Proposal of Two Hawk Workforce Services, LLC, for Adult, Dislocated 
Workers, and Young Adult Program Services PY 2020 dated February 14, 2020 (“the Proposal”) attached hereto 
and incorporated herein. 

  
3. Time of Performance 

 
The services of CONTRACTOR under this Contract shall commence on October 1, 2020, provided that the Contract 
Budget for this Contract shall be reduced by any funds that are reimbursed to the CONTRACTOR for the services 
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rendered by CONTRACTOR under the interim agreement between the parties dated June 30, 2020.  CONTRACTOR 
shall provide such services in such manner and sequence as to ensure their expeditious completion and as may 
be required in Attachment A, Statement of Work.   Services provided by CONTRACTOR under the interim 
agreement executed by the parties June 30, 2020, shall be subject to the terms of this Contract to the same extent 
as if those services were performed under this Contract.  All services required hereunder shall be completed on 
or before the end of the Contract period, June 30, 2021. For the purposes of the statute of limitations, and in 
recognition of the fact that closeout procedures, audit, audit resolution, and collection of disallowed costs will 
occur after the Contract period, this Contract shall not be considered completed until final action on any 
disallowed costs by the United States Department of Labor and/or the State  has been taken and the time for 
appeal of disallowed costs has expired.  Contract 

 

4. Compensation and Method of Payment 
 

a. In the case of activities covered by cost reimbursement provisions, CONTRACTOR shall be compensated for 
the work and services to be performed under this Contract by monthly reimbursements based on allowable 
expenditures that are actually made, unless otherwise specifically agreed to the contrary in writing. For any 
activities covered by fixed unit price/performance-based provisions, CONTRACTOR shall be compensated 
based upon the timely delivery of services included in Attachment A, Statement of Work. In no event, will 
the total compensation and reimbursement, if any, to be paid CONTRACTOR under this Contract, and the 
interim agreement between the parties dated June 30, 2020, and covering the period from July 1,  2020 to 
June 30, 2021, exceed the total sum of Two Million, Two Hundred Thousand Dollars ($2,200,000) and further 
limited to the amounts within each program and  category of expenditure in WIOA funds as fully set out in 
the Contract Budget attached hereto as Attachment B and incorporated herein by reference,  Provided 
further, CONTRACTOR acknowledges that the COUNTY and the WDB are receiving funds to fund WIOA 
activities on behalf of the State of North Carolina and the United States Department of Labor and that 
COUNTY’S obligations to pay any funds is conditional upon receipt of such funds. COUNTY may impose 
restrictions upon the maintenance of excess cash by Contractor consistent with the restrictions placed upon 
COUNTY by the State and the United States Treasury Department. 

 
b. CONTRACTOR, using funds available pursuant to this Contract, shall be fully responsible for the WIOA Adult, 

Dislocated Worker, , Incumbent Worker Training, and Youth Program services and activities as provided for 
in the Statement of Work attached hereto as Attachment A and hereby incorporated by reference as is fully 
set forth herein. 

 
c. CONTRACTOR shall be entitled to a ten percent (10%) de minimis Indirect Costs/Administrative Fee rate 

applied to  CONTRACTOR’S actual personnel related costs  to include staff wages, fringe benefits, travel, and 
training, provided that the amount of this Indirect/Administrative Fee shall not  exceed the One Hundred 
Seventy Six Thousand, Ninety Dollars ($176,090) regardless of the amount determined as the percentage.   

 
d. CONTRACTOR shall be entitled to profit calculated by the Determination of Reasonableness of Profit 

Worksheet, attached hereto as Attachment C.  The amount of this profit as determined by the Worksheet is 
seven percent (7%) of the actual personnel related costs,  including staff wages, fringe benefits, travel, and 
training, and is subject to performance measures as detailed in the Statement of Work attached hereto as 
Attachment A. The total amount of profit shall not exceed  One Hundred Thirty Six Thousand, Eight Hundred  
Dollars ($136,800), regardless of the amount determined as the percentage. 

 
 
 

5. Approval of Subcontract or Assignability 
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CONTRACTOR shall not assign any portion of its interests in this Contract, nor shall any of the work or services 
to be performed under this Contract by CONTRACTOR be subcontracted, without the prior written approval of 
COUNTY. 

 
6. COUNTY or COUNTY’S ASSIGNEE as Contract Administrator 

 
a. COUNTY and WDB staff shall perform the administrative, enforcement, oversight, evaluation, and 

monitoring of this Contract as agents of COUNTY or COUNTY’S ASSIGNEE; however, CONTRACTOR 
shall be fully responsible for its compliance with this Contract and all laws, rules, regulations, and 
guidance applicable to the use of WIOA funding.  CONTRACTOR shall not be entitled to rely on 
COUNTY, COUNTY’S ASSIGNEE, or the WDB for such compliance issues.  COUNTY shall have the full 
authority to assign its responsibilities under this Contract to any third party that COUNTY has 
determined to be suitable for acting in COUNTY’S stead.  As an example, and without limitation, a 
Council of Governments would be a suitable assignee.  All references to COUNTY in this CONTRACT 
shall include its assignee under this Section. 

 
b. All notices, reports, and other information including a monthly financial status report shall be sent via e-mail 

to the WDB through  its Director with a copy of said electronic reports sent to paazam@co.cumberland.nc.us. 
 

7. Monitoring by COUNTY 

a. COUNTY has the right to monitor program, fiscal, personnel, and management activities under this Contract 
to ensure that performance goals are being met, and that appropriate administrative procedures, controls, 
and records are maintained, that Contract terms and conditions are being fulfilled, and that personnel and 
equal employment opportunity requirements are being met. CONTRACTOR for itself and for its sub-recipients 
does hereby authorize and agree to permit on-site visits by staff of COUNTY, the WDB, the State, and USDOL 
or their designees, to include private questioning of CONTRACTOR’S employees and participants, and access 
for review or copying of CONTRACTOR’S or its sub-recipients’ records of all programs. CONTRACTOR shall 
attend and shall require its sub-recipients to attend such meetings as requested by the WDB regarding the 
monitoring or evaluation of programs. 

b. COUNTY may provide technical assistance to CONTRACTOR and its sub-recipients through periodic 
discussions and training sessions as COUNTY deems necessary. Notwithstanding any such assistance 
provided by COUNTY, CONTRACTOR shall be fully responsible for complying with all applicable policy 
issuances, laws, and regulations. 

c. COUNTY may provide CONTRACTOR with written notification of deficiencies discovered in review of its 
activities and will endeavor to provide CONTRACTOR with reasonable time to take corrective action regarding 
deficiencies.  

d. The failure of COUNTY or the WDB staff to discover or notify CONTRACTOR in writing of deficiencies does not 
relieve CONTRACTOR of its obligation to meet performance standards, maintain sound administrative and 
fiscal management, ensure equitable personnel policies and non-discrimination, and satisfy statutory, 
regulatory and Contractual requirements.  

8. Notification of Fraud or Abuse 

CONTRACTOR shall immediately notify COUNTY in writing of any charges or allegations of criminal misconduct, 
fraud, negligence, or other wrongdoing in connection with the CONTRACTOR’S administration of any program or 

mailto:paazam@co.cumberland.nc.us
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the activities of any of CONTRACTOR’S sub-recipients or Contractors.   

9. Maintenance of Records 

CONTRACTOR shall maintain all fiscal and program records for periods required by federal regulations, but in no 
event less than four (4) years from the completion of obligations under this Contract. Should audit proceedings 
be instituted by COUNTY, the State or USDOL concerning this Contract, CONTRACTOR shall not destroy any 
records thereof until it is notified in writing that all audits are complete and such records are no longer needed. 
COUNTY, the State, USDOL, and Comptroller General of the United States, or any of their designees shall have 
access to all records of any type of CONTRACTOR or its sub-recipients with regard to funded activities. 

10. Property 

a. CONTRACTOR acknowledges that all non-expendable property, that is, property with a useful life of 
more than one year and a unit cost of $500 or more per unit, and, purchased with funds received 
under this Contract or made available to CONTRACTOR by COUNTY or the State specifically for a 
WIOA funded activity, is the sole property of the State. COUNTY may reclaim or relocate non-
expendable property hereunder at its discretion, subject to state and federal law. CONTRACTOR, 
however, may not transfer, relocate or alter the use of any property hereunder without the prior 
written authorization of COUNTY.  CONTRACTOR shall report any non-WIOA use of non-expendable 
property to COUNTY.  In all purchases and dispositions of property, and all other financial 
transactions, CONTRACTOR shall comply with DWS POLICY STATEMENT NUMBER: PS 20-2017, 
Change 1, issued January 25, 2019. 

 
b. CONTRACTOR is responsible for the proper identification, inventory and maintenance of all property 

under its control. CONTRACTOR shall complete and submit to COUNTY an annual inventory listing, 
clearly identifying all property obtained with WIOA funds. CONTRACTOR shall permit on-site 
inspections of all property by COUNTY, the State, USDOL, or their designees.  CONTRACTOR shall 
adhere to all COUNTY and State policies related to the acquisition and disposal of property.  

 
c. CONTRACTOR shall obtain the prior written approval of COUNTY to initiate any action involving 

acquisition by purchase, lease or trade, transfer, relation, changed use or disposition of 
nonexpendable property. CONTRACTOR shall not be entitled to recover the costs of acquisition or 
transfer if such prior written approval is not obtained. 

 
d. CONTRACTOR shall not acquire real property with funds under this Contract. 

 
e. CONTRACTOR expressly assigns to the State any right it may acquire by operation of law or 

otherwise in any property under this Contract. If intangible property on which a patent or copyright 
is obtainable is developed with funds acquired under this Contract, CONTRACTOR acknowledges and 
agrees to obtain the acknowledgment of its sub-recipients that the property is work for hire funded 
by the State, and the State has ownership of such works unless specifically waived in writing by the 
State.  

 
f. On completion of the services under this Contract or upon earlier termination of this Contract, all 

non-expendable property and all expendable property covered by federal regulations shall be 
situated, transferred or disposed of according to instructions by the State. 

 
 

11. Reporting Requirements  
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a. In the case of reimbursable activities, CONTRACTOR shall furnish the COUNTY with a monthly financial status 

report in a format designated by COUNTY and set out as the form attached hereto as Attachment identified 
as Financial Status Report Form attached hereto as Attachment D.  Such reports shall be furnished not later 
than the 10th workday of the succeeding month. Such reports shall consist of detailed information taken from 
records and official books of account of CONTRACTOR. In addition, COUNTY, the State, and USDOL may 
require ad hoc reports for program management. 

 
b. Requests for payments to CONTRACTOR by COUNTY shall be made each month by the 10th workday of the 

succeeding month by an invoice with adequate supporting documentation in the form set forth as the 
Services Program Invoice Form attached hereto as Attachment E.  What constitutes adequate   supporting 
documentation is to be determined by the WDB Director.  Invoices that do not comply with this subsection 
will not be processed for payment until the deficiencies are corrected. 

 
12. Supportive Services, PELL Grant Payments, and Other Financial Assistance 

 
a. Supportive Services provided by CONTRACTOR under this Contract to participants shall not duplicate 

services provided by public or private sources which are available at no cost to CONTRACTOR and/or 
participants. Additionally, CONTRACTOR is responsible for documenting a participant’s receipt of all 
financial aid awards and maintaining such documentation. If other financial aid is received by a participant, 
adjustments to the cost of tuition and books paid through this Contract shall be made accordingly. 
 

b. CONTRACTOR shall adhere to all federal, State, and COUNTY mandated requirements regarding the use of 
PELL grant funds and other financial awards in conjunction with WIOA funds. 
 

13. Accounting 
 

a. CONTRACTOR shall maintain complete accounting records to document receipts and expenditures of WIOA 
funds under this Contract. For cost reimbursement activities, CONTRACTOR shall account separately for the 
expenses of each activity by cost category as described in the Contract Budget (Attachment B). For fixed unit 
price/performance-based activities, CONTRACTOR shall submit the appropriate documentation as detailed 
in the Statement of Work (Attachment A) for the amount described in the Contract Budget.  Program income 
must be accounted for and  reported to COUNTY by the appropriate program year fund allocation, and used 
during the Contract period to offset the cost of the services provided or such additional income shall be 
forwarded to COUNTY. Interest income on cash advances of sub-grant funds shall also be accounted for as 
additional program income and reported accordingly. 

 
b. All accounting records should be maintained in accordance with Uniform Guidance Requirements set out in 

2 CFR 200, 215, 225, and 230, including any exceptions identified by the Department of Commerce at 2 CFR 
part 2900, the NC Local Government Budget and Fiscal Control Act, Federal and State Certifications and 
Assurances, State Policy Issuances, other applicable OMB Circulars and administrative provisions, 
implementing regulations, and Generally Accepted Accounting Principles. 

 
14. Rights in Documents, Materials, and Data Produced 
 

CONTRACTOR agrees that all reports and other data prepared by and for it under the terms of this Contract shall 
be delivered to, become, and remain the property of COUNTY or its assigned designee upon termination or 
completion of the work. Both COUNTY and CONTRACTOR shall have the right to use it without restriction or 
limitation and without compensation to one another. For the purposes of this Contract, data includes writings, 
sound recordings, or other graphic representations, and works of similar nature. No reports of the documents 
produced in whole or in part under this Contract shall be the subject of an application for copyright by or on 
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behalf of CONTRACTOR. 
 

15. Interest of CONTRACTOR 
 

CONTRACTOR covenants that neither CONTRACTOR nor its agents or employees presently has an interest, nor 
shall acquire an interest, direct or indirect, which conflicts in any manner or degree with the performance of its 
services hereunder, or which would prevent, or tend to prevent, the satisfactory performance of CONTRACTOR’S 
service hereunder in an impartial and unbiased manner. CONTRACTOR further covenants that in the 
performance of this Contract, no person having any such interest shall be employed by CONTRACTOR as an agent, 
sub-contractor, or otherwise. 

 
16. Interest of Officers and Employees of COUNTY and Others 
 

No officer, member or employee of COUNTY or the WDB, and no public official of any local government which is 
affected in any way by the WIOA activities, shall participate in any decisions relating to this Contract which affects 
his or her personal interest or in the interest of any corporation, partnerships, or association in which he or she 
is, directly or indirectly, interested; nor shall any such person have any interest, direct or indirect, in this Contract 
or the proceeds arising therefrom. 

 
17. Location of Services 
 

CONTRACTOR shall co-locate its employees providing services pursuant to this Contract at a location designated 
by COUNTY. It is the intent of COUNTY that said employees shall be co-located with employees of COUNTY serving 
as staff for the WDB and the Cumberland County NCWorks Career Center, to include employees of the North 
Carolina Department of Commerce's Divisions of Workforce Solutions and Services. 
 

18. Maintenance of Effort 
 

CONTRACTOR sponsored training in existence prior to the initiation of this Contract shall be continued and may 
not be reduced in any way as a result of this Contract except for reduction unrelated to the provisions or purposes 
of this Contract. CONTRACTOR agrees that implementation of this Contract will not result in the displacement of 
employed workers or impair existing Contracts for services or result in the substitution of federal or other funds 
in connection with work that would otherwise be performed. 
 

19. Nepotism 
 

CONTRACTOR agrees for itself and its sub-contractors that no two members of an immediate family shall be 
employed within the same agency if such employment will result in one supervising a member of his/her 
immediate family, or in one occupying a position which has influence over the other's employment, promotion, 
salary administration, and other related management or personnel considerations. Immediate family is described 
as wife, husband, mother, father, brother, sister, son, daughter, mother-in-law, father-in-law, daughter-in-law, 
son-in-law, grandmother, grandfather, grandson, granddaughter, stepmother, or stepfather. This section shall 
also apply to the governing boards for CONTRACTOR, CONTRACTOR staff, and sub-contractor staff involved in 
WIOA activities. 
 

20. Complaints and Hearings 
 

a. CONTRACTOR shall have a complaint and hearing procedure for complaints and grievances by its employees, 
participants, and other persons. The procedure may involve investigations by CONTRACTOR and shall result 
in an impartial hearing within 30 days and a written decision within 60 days after receipt of the formal 
complaint.    
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b. COUNTY shall have a complaint and hearing procedure for complaints and grievances as set out in Policy 

Letter #11, Nondiscrimination/Equal Opportunity Standards and Complaint Procedures adopted by the 
Cumberland County Workforce Development Local Area The procedures shall be conducted under and 
governed by that Policy Letter #11 and the provisions of O4 NCAC 20C.  As to complaints and appeals 
governed by this paragraph, COUNTY shall have authority to investigate and make findings, determinations 
and orders, including orders imposing corrective conditions and ordering sanctions, after the opportunity 
for a hearing. Where permitted under this Contract or by law, sanctions and conditions may be imposed prior 
to an oral hearing in an emergency.   

 
c. COUNTY may, on its own complaint, initiate an investigation and conduct a hearing on any activity under this 

Contract. 
 
d. The complaint and hearing procedure hereunder will comply with WIOA, the regulations thereunder, and 

with the provisions of 04 NCAC 20C.   
 

e. CONTRACTOR shall designate a hearing officer and provide each participant with a copy of CONTRACTOR’S 
complaint and hearing procedure including the names and addresses of CONTRACTOR’S hearing officer, and 
the hearing officer of COUNTY. 

 
21. Protests, Disputes, and Claims 
 

Except as otherwise provided in this Contract, any protest, dispute, or claim, concerning a question of fact arising 
under this Contract which is not disposed of by agreement shall be resolved by COUNTY through its Director, 
who shall issue a written determination and mail or otherwise furnish a copy to CONTRACTOR. The decision of 
COUNTY’S Director shall be final and conclusive unless, within 30 days from the date of receipt of such copy, 
CONTRACTOR mails or otherwise furnishes to COUNTY a written appeal. Any appeal under this section shall be 
determined by COUNTY though its County Manager, who shall issue a written determination and mail or 
otherwise furnish a copy to CONTRACTOR.  The decision of the County Manager shall be final and conclusive 
unless determined by a court of competent jurisdiction to have been fraudulent, capricious, arbitrary, or as 
grossly erroneous as to imply bad faith or not to have been supported by substantial evidence. In connection with 
any appeal proceeding under this clause, CONTRACTOR shall be afforded an opportunity to be heard and to offer 
evidence in support of the appeal. Pending final decision of a dispute, CONTRACTOR shall proceed diligently with 
the performance of the Contract and in accordance with the COUNTY'S decision. 
 

22. Indemnity and Insurance 
 

a. CONTRACTOR shall indemnify and save harmless COUNTY from and against any and all claims, losses, costs, 
damages, expenses, judgements or liabilities caused or arising through CONTRACTOR'S performance of this 
Agreement including, without limitation, negligent or other wrongful acts or omissions, accidents or other 
occurrence causing bodily injury, including death, sickness, and disease to any person, damage or destruction 
to property, real or personal, and sexual misconduct by CONTRACTOR and its employees and agents. 

 
b. CONTRACTOR shall provide COUNTY written notice, in the form of Certificates of Insurance, for all insurance 

required by the RFP or by law. CONTRACTOR shall require its insurers to provide COUNTY written notice of 
any cancellation or lapse in coverage of said insurance immediately upon said lapse or cancellation.   

 
23. Audit 
 

CONTRACTOR agrees to have completed a fiscal and compliance audit covering the appropriate period of the 
Contract and submit a copy to COUNTY within 30 days after CONTRACTOR receives its completed audit but no 
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later than six months from the end of the audit period. An independent firm of Certified Public Accountants or 
the State Auditor shall perform the audit. The audit of the Contract shall include additional statements of WIOA 
revenues and expenditures as of June 30th when CONTRACTOR has a fiscal year other than June 30th and for the 
entire Contract period when it has been performed during more than one fiscal year. WIOA grant funds may be 
used to pay the costs of such audit. The audit should include, at a minimum, an accountant's opinion, a balance 
sheet, a statement of revenues, expenditures, and fund balance, an opinion letter and a management letter, a 
Schedule of Federal and State Financial Assistance, Compliance Report, and Internal Control Report. The 
examination must be made in accordance with Generally Accepted Accounting Practices and the Standards for 
Audit of Governmental Organizations, Programs, Activities and Functions, issued by the U.S. General Accounting 
office. CONTRACTOR audits will have all findings and questioned costs (including a note about all payables to and 
unearned receipts from WIOA) in the Compliance Section of the Audit. Furthermore, to ensure compliance with 
GS 159-40, non-profit corporations or organizations receiving funds under this Contract of $1,000.00 or more 
and not exempted by Section 1(d) of GS 159-40, are required to file a copy of the independent audit report with 
the Office of the State Auditor. Also, audits of CONTRACTOR performed by the Office of the State Auditor or USDOL 
directly may satisfy the requirements of this paragraph. COUNTY under State mandate may unilaterally impose 
additional reasonable conditions on audit activity. 

 
24. Audit Resolution and Disallowed Costs 
 

In the event COUNTY, State, or USDOL disallows any expenditures of funds made by CONTRACTOR under this 
Contract, CONTRACTOR shall within 10 days reimburse such funds to COUNTY from non-federal funds, after 
attempted resolution of the disallowed costs under the procedure described in this Section..  This procedure 
allows CONTRACTOR a 30-days’ comment period after receipt of the final audit. Within 30 days after the 
comment period, COUNTY will issue an initial determination stating disallowed costs, then CONTRACTOR will 
have 60 days to produce documentation attesting to the allowability of the costs, request a hearing, or otherwise 
seek a settlement of the disallowed costs. At the end of the 120 days, a final determination will be issued stating 
all disallowed costs that shall be reimbursed. COUNTY may, in the case of CONTRACTOR'S default or actions 
which COUNTY believes are not in good faith by CONTRACTOR, withhold future payments under this or any other 
Contract with CONTRACTOR or impose other sanctions until the disallowed costs are resolved. If interest on 
disallowed costs accrues to COUNTY or the State, CONTRACTOR shall also be liable for such interest charges.   

 
25. Contract Closeout 
 

Within 30 days from the ending or termination of this Contract, CONTRACTOR shall submit to the COUNTY a final 
performance report, financial report, closeout document, and a reimbursement for WIOA funds received in excess 
of final expenditures. Receipt of the closeout documents will complete all transactions under the Contract except 
for property maintenance, audit, and audit resolution. No later than the date the final performance report is due, 
CONTRACTOR shall return to the COUNTY all property purchased hereunder and any and all unexpended and 
surplus funds CONTRACTOR obtained pursuant to this Contract. 

 
26. Changes 
 

Any changes in the terms of the Agreement must be in writing and signed by both parties to be effective, except 
if necessitated by unavailability of or reduction in funding. 

 
27. Contracting Period 
 

The Contracting period shall be as stated in Section 3 (Time of Performance). As stated in the RFP, COUNTY shall 
have the option of extending this Contract for two additional one-year terms. COUNTY shall give CONTRACTOR 
written notice of its intent to renew, including any additional provisions which COUNTY determines necessary 
to include in this Contract for the renewal period, no less than 60 days prior to the expiration of said period. If 
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COUNTY elects to renew, CONTRACTOR shall respond within 30 days of said notice with any requests for 
exceptions or changes to the original Contract terms and any additional provisions provided by the COUNTY. If 
there are no exceptions noted, this Contract, including said additional provisions, shall be renewed for the 
additional term. 

 
28. Termination of the Contract 
 

a. If through any fault of its own, CONTRACTOR shall fail to fulfill in a timely and proper manner its obligations 
under this Contract, or if CONTRACTOR shall violate any of the material covenants, agreements, 
representations or stipulations of this Contract, COUNTY shall have the right to terminate this Contract by 
giving written notice to CONTRACTOR of such termination and specifying the effective date thereof. In such 
event, all finished documents and other materials collected or produced under this Contract shall, at the 
option of COUNTY, become its property. CONTRACTOR shall be entitled to receive just and equitable 
compensation for any work performed in accordance with this Contract, except for the extent such work 
must be duplicated in order to complete the Contract. Notwithstanding the foregoing, CONTRACTOR shall 
not be relieved of liability to COUNTY for damages sustained by COUNTY by virtue of any breach of this 
Contract by CONTRACTOR, and COUNTY may withhold payment of any additional sums as security for 
payment of damages caused by CONTRACTOR's breach, until such time as the exact amount of the damages 
resulting from such breach is determined. 

 
b. CONTRACTOR shall repay to COUNTY within 30 days of termination of the Contract any cash advances paid 

to CONTRACTOR by COUNTY which exceed actual expenditures for work performed in accordance with this 
Contract. CONTRACTOR shall work closely with COUNTY in the liquidation and recovery of unexpended 
funds. 

 
c. COUNTY may unilaterally terminate or modify this Contract if necessitated by unavailability of or reduction 

in funding, and/or non-performance by CONTRACTOR. 
 

d. CONTRACTOR shall have the right to terminate this Contract if COUNTY breaches any of the material 
covenants, agreements, representations, or stipulations of this Contract and has failed to correct such breach 
within 30 days after receiving written notification from CONTRACTOR of the breach. Upon termination, 
COUNTY shall not be relieved of its duty to pay CONTRACTOR for services performed in accordance with the 
Contract and prior to the effective date of termination. 

 
29. Applicable Law and Regulations; Incorporated Documents: Definitions 
 

a. All applicable provisions of federal law, to include the Code of Federal Regulations, mentioned or referenced 
in this Contract, or any guidance on federal requirements applicable to the administration of the programs 
under this Contract and the expenditure of the funds to administer those programs under this Contract which 
are provided by the State or the USDOL to COUNTY or CONTRACTOR shall govern this Contract and 
CONTRACTOR is obligated to comply with all applicable provisions. 

 
b. All applicable provisions of Title 4, Chapter 20, of the North Carolina Administrative Code shall govern this 

Contract to the same extent as if all references to the “JTPA” in that Chapter shall mean the “WIOA” and 
CONTRACTOR is obligated to comply with all applicable provisions. 

 
c. The following documents are hereby made a part of this Contract and fully incorporated herein by reference, 

and compliance with the applicable provisions of these documents is a condition of this Contract:  
 

i. all applicable regulations, orders, circulars. issuances and guidance issued by the State or any federal 
agency which are in place at the time this Contract commences or are issued during the term of this 
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Contract;  
ii. Attachment A, "Statement of Work;"  

iii. Attachment B, "Contract Budget;"  
iv. Attachment C, “Determination of Reasonableness of Profit Worksheet;”  
v. Attachment D, “Financial Status Report Form;” 

vi. Attachment E, “Services Program Invoice Form;” 
vii. the RFP and all the attachments thereto as described in Section 2; and 

viii. the Proposal and all the attachments thereto as described in Section 2. 
 

d. All definitions included in the Act and the regulations promulgated under the Act, in other applicable federal 
statutes, regulations, circulars and directives, and in applicable sections of the North Carolina General 
Statutes and the North Carolina Administrative Code are incorporated herein by reference, whether defined 
at the time of this Contract or at any time during the period of the Contract.   

 
e. Whenever WIOA and the regulations promulgated thereunder permit or require the Governor or the State to 

define certain words or phrases, or whenever the State or COUNTY determines that a definition is necessary, 
the State or COUNTY may define such words or phrases by issuance, rule, directive, bulletin or instruction, 
and such definitions shall be incorporated herein by reference. 

 
f. The parties are bound by any changes in federal and state law that occur after the Contract commences. 

CONTRACTOR shall notify COUNTY of any need to make budget transfers or adjustments to the Contract 
Budget required by any changes in law.  Any requested changes to the Contract Budget must be made with 
an explanation in writing and must be approved by COUNTY in writing.   

 
30. Severability; Enforcement by COUNTY 
 

a. In the event any provision of this Contract shall be considered unlawful or without effect by any court with 
jurisdiction, it shall be considered severable and shall not affect the remainder of the Contract. 
 

b. COUNTY shall have the discretion to enforce any provision of this Contract and to select from among its 
remedies under this Contract and at law for any breach of the Contract by CONTRACTOR. The failure of the 
COUNTY to enforce a provision shall not constitute waiver of the provision or the Contract. 
 

31. Force Majeure 
 

The performance of this Contract may be delayed and/or suspended by any act of God, war, civil disorder, 
employment strike, hazardous or harmful condition, declaration of emergency by the State or local government, 
any alleged criminal or reckless act not caused by CONTRACTOR, its employees, agents, and sub-contractors, or 
other cause beyond the control of either party ("Force Majeure Event"). Should performance under this Contract 
be delayed and/or suspended due to any Force Majeure Event, neither party shall be held liable for any default, 
damage, and/or breach of Contract resulting therefrom. 

 
32. Notices 
 

Written notices required by this Contract shall be directed to the following representatives: 
 

Cumberland County Workforce Development Board 
ATTN: ___________________________________________________________ 
410 Ray Avenue 
Fayetteville, North Carolina 28301 
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CONTRACTOR  
ATTN: ___________________________________________________________ 
410 Ray Avenue 
Fayetteville, North Carolina 28301 
 

                         Or to such other persons and such other addresses as one of the above parties may designate in writing. 
 

33. Order of Precedence of Attachments 
 

In the event of a conflict between this Contract and its attachments, this Contract shall have precedence over all 
attachments.  

 
34. Entire Contract 
 

This is the entire agreement between the parties and there are no terms or conditions relative to this matter 
except those specifically set forth herein; time of completion and performance is of the essence in this Contract. 

 
               IN WITNESS WHEREOF, the parties have caused this agreement to be executed by its designated officials pursuant to 
the policies and procedures of their respective governing bodies, as of the day and year first above written.  

 
 

County of Cumberland  Two Hawk Workforce Services, LLC  
   

W. Marshall Faircloth, Chair  Harvey Godwin, Managing Member 

Board of Commissioners 
 
   
Date   Date 

 
 
 

THIS INSTRUMENT HAS BEEN PRE-AUDITED IN 
THE MANNER REQUIRED BY THE LOCAL 
GOVERNMENT BUDGET AND FISCAL CONTROL ACT 

  
APPROVED FOR LEGAL SUFFICIENCY 
 
 
 

  
 

FINANCE DIRECTOR  COUNTY ATTORNEY’S OFFICE 
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ATTACHMENT A  
 

PY20/FY21 STATEMENT OF WORK FOR THE PROVISION OF  

PROGRAM SERVICES IN AN INTEGRATED DELIVERY SYSTEM  

 

PROGRAMS AND FUNDING TO INCLUDE: 

 
• THE WORKFORCE INNOVATION AND OPPORTUNITY ACT (WIOA) ADULT AND 

DISLOCATED WORKER PROGRAM 

• EMPLOYER SERVICES 
 
• THE WORKFORCE INNOVATION AND OPPORTUNITY ACT (WIOA) IN-SCHOOL AND OUT OF-

SCHOOL YOUTH PROGRAMS 

• OTHER WIOA PROGRAM FUNDING RECEIVED 

 

FOR THE PERIOD OF JULY 1, 2020 – JUNE 30, 2021 (PY20/FY21) 

 

Scope of Program: 
 
 

CONTRACTOR will be a major part of the Cumberland County NCWorks Career Center that serves 

citizens in the preparation, training, and obtainment of jobs. CONTRACTOR will be a part of the team 

that assists employers in recruiting, screening, and hiring individuals. CONTRACTOR will work closely 

with Division of Workforce Services (DWS) staff, Veteran Services staff, all partner agencies that provide 

services in the Career Center and/or throughout the community in their respective venues  to include 

Department of Social Services, Division of Vocational Rehabilitation, Fayetteville Technical Community 

College and Fayetteville State University, members of the Workforce Development Board 

(“WDB”), Youth Sub-Committee, and other agencies that may become partners of the NCWorks Career 

Center during the contract period. 

 

CONTRACTOR will conduct regularly scheduled outreach to the following agencies through Cumberland 

County to discuss program services and partnership and working relationship development: Fayetteville Urban 

Ministry, Falcon Children’s Home and Family Services, TJ Robinson Life Center, Greater Fayetteville Chamber 

of Commerce, Department of Corrections, Re-entry Council, Department of Health and Human Services NC 

LINKS, Fayetteville Adult Literacy and Education Center, Boys & Girls Club of Cumberland County, 

AMAC/CW – A Model Approach for Change/Child Welfare, Connections of Cumberland, Cumberland County 

School System, Fort Bragg Soldier for Life Transition Assistance Program and Fayetteville Metropolitan 

Housing Authority. This is not an all-inclusive list. As new organizations identified it will be the expectation of 

the WDB for CONTRACTOR to coordinate with other Career Center staff to develop a process of collaboration 

and/or referrals.  

 
CONTRACTOR staff will participate on each of the functional teams  under the sole direction of the Career 

Center Manager. CONTRACTOR staff, with the approval of the COUNTY’S Workforce Development 

Director (“Director”), shall ensure all marketing and training materials are up to date prior to such materials 
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being disseminated to the public.  CONTRACTOR’S Program/Operations Manager(s) will meet on a 

weekly basis with the Career Center Manager, the Director, and partnering agencies to discuss integration and 

seamless customer service. CONTRACTOR staff will participate in meetings with Career Center Staff for 

training, information-gathering, and implementation of new policies and procedures. 

 
All staff providing customer services will be located at the Cumberland County NCWorks Career Center (410-

414 Ray Avenue, Fayetteville, NC).  Services will b e  provided in an integrated service delivery model 

during the office hours identified by the Career Center Manager to be the most convenient for the citizens 

of Cumberland County. Additional staff-assisted services may be provided at satellite locations as determined 

by the Director.  

 
NCWorks Online will be the source system used for tracking all activities for the entire Career Center. If 

it is not in NCWorks Online, then the action and/or activity did not occur and will not be included in any 

numbers for reporting purposes, to include performance goals. All participants determined to need 

additional assistance beyond core and staff-assisted core services will have an Individual Employability Plan 

(IEP)/Individual Service Strategy (ISS) and must be determined eligible according to WIOA Federal 

Regulations, with applicable supporting documentation. CONTRACTOR will ensure that all required 

documentation is completed and scanned into the customer’s NCWorks profile, along with the appropriate case 

notes prior to approving training services. CONTRACTOR is expected to expend all awarded funding on 

participants and to meet or exceed data validation requirements. C O N T R A C T O R  w i l l  e n s u r e  

t h a t  a l l  participants enrolled beyond basic services will receive follow-up services for one year after 

exit from the WIOA program. The follow-up services provided will be documented in the case notes within 

the NCWorks Online System as well as the agency forms identified below or an approved CONTRACTOR 

report that captures like information. All CONTRACTOR reports must be approved by the Director prior to 

using. Case notes will be retained on all participants, following the guidelines in NCWorks Online. 

 
It is the expectation of this contract, in conjunction with the One Stop Operator/Career Center Management 

contract, DWS staff and partner agencies, that CONTRACT shall  collaborate on the achievement of the 

Career Center Goals. The top priority for the Career Center and its associated contracts is the placement of 

customers into unsubsidized employment/placement of  which the wage rate meets or exceeds the livable 

wage rate for living in Cumberland County, North Carolina. A living wage is the approximate income 

needed to meet a family's basic needs and enables an individual/family to achieve financial independence while 

maintaining housing and food security. Accountability of meeting Career Center goals will be the equal 

responsibility of all agencies in the Career Center. 

 

The tables listed below represent the minimum expected performance measures for this contract. These 

measures are based on the State’s negotiated performance goals.  

 

 

 

 

 

 

 



Attachment A  - SOW for Program Services Contract                                             Page 3 of 6A 

Performance Measures 

 

                                   Title I – Programs 

Adult Dislocated Worker Youth 

PY 2020 PY 2021 PY 2020 PY 2021 PY 2020 PY 2021 

Employment 
(Second Quarter 

after Exit) 
72.0% 73.0% 62.0% 63.0% 65.0% 65.5% 

Employment 
(Fourth Quarter 

after Exit) 
70.0% 70.5% 64.0% 63.0% 68.0% 69.0% 

Median Earnings 
(Second Quarter 

after Exit) 
$5,400 $5,700 $6,900 $7,100 $3,100 $3,250 

Credential 
Attainment Rate 

46.0% 46.0% 59.0% 59.6% 52.3% 53.0% 

Measurable Skill 
Gains 

40.0% 42.5% 49.5% 51.0% 44.5% 47.0% 

 

 

 

PARTICIPANT NUMBERS 
PY20  

Total Served 

    

WIOA Adult 237 

    

WIOA Dislocated Worker 111 

    

WIOA In School Youth 30 

    

WIOA Out of School Youth 110 

    

Special Grants (to include Finish Line Grants) 25 new enrollments 
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 Definition of Training 
 

Training is any activity that leads to a certificate of completion, a certification, or a college degree, that results 

in maximizing participants' chances for obtaining full-time employment. This training may occur within the 

Career Center, on NCWorks Online, or by attending coursework with one of the eligible training providers.  

When Individual Training Accounts (ITAs) are issued, the ITA policy must be followed. Any exceptions 

to the cap on funds must be approved in writing, in advance, by the Director. 

 
CONTRACTOR will be responsible for managing funds received for this contract to ensure that continuous 

level of service can be provided to the citizens of Cumberland County for the entire length of this contract.  

If additional funds are needed, CONTRACTOR shall inform the Director at  least  two months prior to 

when the p r o p o s e d  obligation will occur. CONTRACTOR shal l  never ,  in any situation, incur or 

provide an approval of an obligation without funding being available. 

 
In addition, CONTRACTOR will work closely with the Workforce Development Board's Youth 

Subcommittee to develop a strategic plan for serving youth in Cumberland County and tracking separately 

the in-school and out-of-school youth enrollment, training, and other services provided. CONTRACTOR will 

ensure that at least 75% of the approved Youth budget will be expended on Out-of-School Youth services. 

Reporting Requirements and Responsibilities to the Workforce Development Board 

 

Performance data must be provided to the Workforce Development Board on a monthly basis, and must 

include the number of enrollments, number receiving training, and the common performance measures. 

To assist toward achieving the career center and program goals, as well as to qualify for the approved rate of 

profit within the contract, CONTRACTOR must submit monthly reports (supported by NCWorks Online reports) to 

County Workforce staff that support CONTRACTOR’S rate of performance toward obtainment of program measures 

and goals. Eligibility for profit determination will also rely on monthly programmatic file monitoring and quality control 

compliance conducted by County Workforce staff.  
 

In addition, financial and ad-hoc reports may be requested by the Director. These reports shall include 

cumulative numbers as well as activities since the last report. The financial reporting requirements must 

reflect actual invoices, plus a separate report on accruals and obligations. A representative o f  

C O N T R A C T O R  must attend each of the bi-monthly WDB meetings, Youth Council meetings and special 

called meetings, as announced by the WDB Chair, to present written reports and answer questions from Board 

members. 

 

Monitoring 

 

The files and staff shall be available to the County Workforce staff and to the State staff for monitoring 

reviews. CONTRACTOR will have 10 workdays from the receipt of any monitoring report or request 

for additional information to provide a response or a written corrective action plan. The monitoring 

will include file reviews, performance reviews and measures of customer satisfaction, including mystery 

shopping by an independent entity. 
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Coordination with Other Agencies 

 

CONTRACTOR, in coordination with the Career Center Manager, will work with other local and State 

agencies to create a cross-referral system to enhance services. CONTRACTOR will make presentations to 

community groups and agencies, such as Vocational Rehabilitation and the Department of Social Services, 

to further the understanding of each partner's capabilities   and roles. Cross referrals and presentations to 

community groups and other partnering agencies will be tracked and reported to the Workforce Development 

Board.   

 

CONTRACTOR will make staff professional development training available to all Career Center staff. 

CONTRACTOR will be required to attend training and professional development conducted by the State, 

County Workforce Staff and Career Center Manager. 

 
Work-Based Training 
 
 
CONTRACTOR will provide opportunities for training in the workplace, including job shadowing, career 

exploration, paid work experience, and On-the-Job Training. These activities will be governed by the 

Cumberland County Workforce Development Board Policies and policies/ guidelines issued by the North 

Carolina Division of Workforce Solutions. 

 
Additional Requirements for CONTRACTOR 

 

CONTRACTOR will submit timely invoices by the close of business on the tenth workday of the month 

following the month that services are invoiced. These invoices shall be complete and accurate, and contain 

any and all applicable documentation to support the reported expenditures; for participant-related expenditures, 

relative and supporting documentation must also be in NCWorks Online. CONTRACTOR will provide a full 

job description for each staff person and how that position participates with the Integrated Services Team. 

CONTRACTOR is expected to actively participate in two innovative service approaches as follows: 

 
(1) Combined approach to serving Out-of-School Young Adults. The age requirements for Adult and Out-

of-School Young Adult overlap for the ages of 18-24. CONTRACTOR’S Program Manager will develop 

a plan to identify potential youth participants during the welcome and intake process and whether 

individuals between the ages of 18-24 will be served as an adult or youth.   

 

(2) Sector Strategies/Certified Career Pathways: WIOA provides that class-size training may be used 

instead of ITAs if the WDB determines that entire classes should be funded for specific industries and/or 

sectors. If the Board identifies a class-size strategy or a Certified Career Pathway, CONTRACTOR, as part 

of the ISD team, is expected to provide all intake services, orientation, placement, and follow-up services 

to these class-size groups. Each WIOA eligible student placed in class-size training will count toward 

CONTRACTOR'S training and ITA goals.  

 
 

CONTRACTOR will submit written nominations for outstanding participants, employers, and partners for 

recognition and submission to the annual State Workforce Conference and related events. A minimum of at 
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least four submissions is required for each participant category: 

• Younger Youth (14 – 17 years of age) 

• Young Adult (18 – 25 years of age) 

• Adult 

• Dislocated Worker 

• Employer 

• Innovative Partnership 

• Workforce Development Professional  

 

CONTRACTOR will assist with the development of documents, reports, and plans as needed for the Local Area.  

 

TWO HAWK WORKFORCE SERVICES, LLC 

By: 

 

 

Harvey Godwin, Member Manager  

 
Date 
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PY 2020/FY 2021 CONTRACT FOR SERVICES FOR ONE STOP OPERATOR SERVICES 

UNDER TITLE I OF THE WORKFORCE INNOVATION AND OPPORTUNITY ACT (WIOA) 

 

Approved by the Board of Commissioners September 21, 2020 

 

THIS CONTRACT is entered into by and between the COUNTY of Cumberland, a body corporate and politic and a 
political subdivision of the State of North Carolina (hereinafter referred to as "COUNTY") and Two Hawk Workforce Services, 
LLC, a limited liability company organized under the laws of North Carolina with a principal office at 118 W. 5 th Street, 
Lumberton, NC  28358-5539 (hereinafter referred to as “CONTRACTOR”). 

WITNESSETH: 

WHEREAS, COUNTY desires to engage CONTRACTOR to render services in connection with activities to be operated 
and funded under Title I of the Workforce Innovation and Opportunity Act, Public Law 113-128 (hereinafter referred to as 
the "Act” or “WIOA"); the Employment and Training Administration of the United States Department of Labor,  20 CFR, Parts 
651, 652, 653, 654, 658, 675, 676, 677, 678, 679, 680, 681, 683, and 686; the Office of Career, Technical and Adult Education 
and the Rehabilitation Services Administration of the United States Department of Education, 34 CFR Parts 361 and 463; and 
the Jobs for Veterans Act, Public Law 107-288 at 38 USC § 4215; and 

WHEREAS, WIOA funds are anticipated to be made available to COUNTY and its Workforce Development Board 
(hereinafter referred to as the “WDB”) from the Division of Workforce Solutions of the North Carolina Department of 
Commerce (hereinafter referred to as the "State") contingent upon receipt of funds from the United States Department of 
Labor (herein after referred to as "USDOL") and/or the State; and 

WHEREAS, CONTRACTOR desires to render services under the Act. 

NOW THEREFORE, the parties hereto agree as follows: 
 
1. Employment of CONTRACTOR 

 
COUNTY hereby engages CONTRACTOR and CONTRACTOR hereby agrees to perform the services hereinafter set 
forth in accordance with the terms and conditions contained herein. 

 
2. Scope of Services 

 
CONTRACTOR shall diligently perform and carry out in a satisfactory and proper manner the work and services 
described in Attachment A, Statement of Work; any additional work or services described in the RFP of the 
Cumberland County Workforce Development Board for Workforce Innovation and Opportunity Act One Stop 
Operator PY 2020/FY 2021 with the Due Date of Proposals being Monday, March 6, 2020 (“the RFP”) attached 
hereto and incorporated herein; and any additional work or services proposed by CONTRACTOR in the Proposal 
of Two Hawk Workforce Services, LLC, for One Stop Operator Services PY 2020 dated March 13, 2020 (“the 
Proposal”) attached hereto and incorporated herein. 

  
3. Time of Performance 

 
The services of CONTRACTOR under this Contract shall commence on October  1, 2020, provided that the 
Contract Budget for this Contract shall be reduced by any funds that are reimbursed to the CONTRACTOR for the 
services rendered by CONTRACTOR under the interim agreement between the parties dated June 30, 2020.  
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CONTRACTOR shall provide such services in such manner and sequence as to ensure their expeditious 
completion and as may be required in Attachment A, Statement of Work.   Services provided by CONTRACTOR 
under the interim agreement executed by the parties June 30, 2020, shall be subject to the terms of this Contract 
to the same extent as if those services were performed under this Contract.  All services required hereunder shall 
be completed on or before the end of the Contract period, June 30, 2021. For the purposes of the statute of 
limitations, and in recognition of the fact that closeout procedures, audit, audit resolution, and collection of 
disallowed costs will occur after the Contract period, this Contract shall not be considered completed until final 
action on any disallowed costs by the United States Department of Labor and/or the State  has been taken and 
the time for appeal of disallowed costs has expired.  Contract 

 

4. Compensation and Method of Payment 
 

a. In the case of activities covered by cost reimbursement provisions, CONTRACTOR shall be compensated for 
the work and services to be performed under this Contract by monthly reimbursements based on allowable 
expenditures that are actually made, unless otherwise specifically agreed to the contrary in writing. For any 
activities covered by fixed unit price/performance-based provisions, CONTRACTOR shall be compensated 
based upon the timely delivery of services included in Attachment A, Statement of Work. In no event, will 
the total compensation and reimbursement, if any, to be paid CONTRACTOR under this Contract, and the 
interim agreement between the parties dated  June 30, 2020,  and covering the period from July 1,  2020 to 
June 30, 2021, exceed the total sum of Four Hundred Thousand Dollars ($400,000),and further limited to the 
amounts within each program and  category of expenditure in WIOA funds as fully set out in the Contract 
Budget attached hereto as Attachment B and incorporated herein by reference.  Provided further, 
CONTRACTOR acknowledges that COUNTY and the WDB are receiving funds to fund WIOA activities on 
behalf of the State of North Carolina and the United States Department of Labor and that COUNTY’S 
obligations to pay any funds is conditional upon receipt of such funds. COUNTY may impose restrictions upon 
the maintenance of excess cash by Contractor consistent with the restrictions placed upon COUNTY by the 
State and the United States Treasury Department. 

 
b. CONTRACTOR, using funds available pursuant to this Contract, shall be fully responsible for the WIOA 

Cumberland County NCWorks Career Center services and activities as provided for in the Statement of Work 
attached hereto as Attachment A and hereby incorporated by reference as is fully set forth herein. 

 
c. CONTRACTOR shall be entitled to a ten percent (10%) de minimis Indirect Costs/Administrative Fee rate 

applied to  CONTRACTOR’S actual personnel related costs  to include staff wages, fringe benefits, travel, and 
training, provided that the amount of this Indirect/Administrative Fee shall not  exceed Twenty-Nine  
Thousand, Five Hundred Eighteen Dollars ($29,518) regardless of the amount determined as the percentage. 
CONTRACTOR shall be entitled to not more than an additional Twenty-Five Thousand Dollars ($25,000) for 
any contracted personnel services (e.g. Security for the Career Center) as part of the personnel costs. 

 
d. CONTRACTOR shall be entitled to profit calculated by the Determination of Reasonableness of Profit 

Worksheet, attached hereto as Attachment C.  The amount of this profit as determined by the Worksheet is 
five percent (5%) of the actual personnel related costs, including staff wages, fringe benefits, travel, and 
training.  For the calculation of profit, actual personnel costs shall also include up to Twenty-Five Thousand 
Dollars ($25,000) for any contracted personnel services (e.g. Security for the Career Center).  Earning the 
profit is subject to performance measures as detailed in the Statement of Work attached hereto as 
Attachment A. The total amount of profit shall not exceed Seventeen Thousand, One Hundred Sixty-Seven 
Dollars ($17,167), regardless of the amount determined as the percentage. 

  
. 
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5. Approval  of Subcontract or Assignability 
 

a. CONTRACTOR shall not assign any portion of its interests in this Contract, nor shall any of the work or 
services to be performed under this Contract by CONTRACTOR be subcontracted, without the prior written 
approval of COUNTY. 

 
6. COUNTY or COUNTY’S ASSIGNEES as Contract Administrator 

 
a. COUNTY and WDB staff shall perform the administrative, enforcement, oversight, evaluation, and 

monitoring of this Contract as agents of COUNTY or COUNTY’S assignees; however, CONTRACTOR 
shall be fully responsible for its compliance with this Contract and all laws, rules, regulations, and 
guidance applicable to the use of WIOA funding.  CONTRACTOR shall not be entitled to rely on 
COUNTY, COUNTY’S ASSIGNEES, or the WDB for such compliance issues.  COUNTY shall have the full 
authority to assign its responsibilities under this Contract to any third party that COUNTY has 
determined to be suitable for acting in COUNTY’S stead.  As an example, and without limitation, a 
Council of Governments would be a suitable assignee.  All references to COUNTY in this CONTRACT 
shall include its assignees under this Section. 

 
b. All notices, reports, and other information including a monthly financial status report shall be sent via e-mail 

to the WDB through  the Director with  a copy of said electronic reports sent to 
paazam@co.cumberland.nc.us. 

 
7. Monitoring by COUNTY 

a. COUNTY shall monitor program, fiscal, personnel, and management activities under this Contract to ensure 
that performance goals are being met, and that appropriate administrative procedures, controls, and records 
are maintained, that Contract terms and conditions are being fulfilled, and that personnel and equal 
employment opportunity requirements are being met.  CONTRACTOR for itself and for its sub-recipients does 
hereby authorize and agree to permit on-site visits by staff of COUNTY, the WDB, the State, and USDOL or their 
designees, to include private questioning of CONTRACTOR’S employees and participants, and access for 
review or copying of CONTRACTOR’S or its sub-recipients’ records of all programs. CONTRACTOR shall attend 
and shall require its sub-recipients to attend such meetings as requested by the WDB regarding the 
monitoring or evaluation of programs. 

b. COUNTY may provide technical assistance to CONTRACTOR and its sub-recipients through periodic 
discussions and training sessions as COUNTY deems necessary. Notwithstanding any such assistance 
provided by COUNTY, CONTRACTOR shall be fully responsible for complying with all applicable policy 
issuances, laws, and regulations. 

c. COUNTY may provide CONTRACTOR with written notification of deficiencies discovered in review of its 
activities and will endeavor to provide CONTRACTOR with reasonable time to take corrective action regarding 
deficiencies.  

d. The failure of COUNTY or the WDB staff to discover or notify CONTRACTOR in writing of deficiencies does not 
relieve CONTRACTOR of its obligation to meet performance standards, maintain sound administrative and 
fiscal management, ensure equitable personnel policies and non-discrimination, and satisfy statutory, 
regulatory and Contractual requirements.  

 

mailto:paazam@co.cumberland.nc.us
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8. Notification of Fraud or Abuse 

CONTRACTOR shall immediately notify COUNTY in writing of any charges or allegations of criminal misconduct, 
fraud, negligence, or other wrongdoing in connection with the CONTRACTOR’S administration of any program or 
the activities of any of CONTRACTOR’S sub-recipients or Contractors.   

9. Maintenance of Records 

CONTRACTOR shall maintain all fiscal and program records for periods required by federal regulations, but in no 
event less than four (4) years from the completion of obligations under this Contract. Should audit proceedings 
be instituted by COUNTY, the State or USDOL concerning this Contract, CONTRACTOR shall not destroy any 
records thereof until it is notified in writing that all audits are complete and such records are no longer needed. 
COUNTY, the State, USDOL, and the Comptroller General of the United States, or any of their designees shall have 
access to all records of any type of CONTRACTOR or its sub-recipients with regard to funded activities. 

10. Property 

a. CONTRACTOR acknowledges that all non-expendable property, that is, property with a useful life of 
more than one year and a unit cost of $500 or more per unit, and, purchased with funds received 
under this Contract or made available to CONTRACTOR by COUNTY or the State specifically for a 
WIOA funded activity, is the sole property of the State. COUNTY may reclaim or relocate non-
expendable property hereunder at its discretion, subject to state and federal law. CONTRACTOR, 
however, may not transfer, relocate or alter the use of any property hereunder without the prior 
written authorization of COUNTY.  CONTRACTOR shall report any non-WIOA use of non-expendable 
property to COUNTY.  In all purchases and dispositions of property, and all other financial 
transactions, CONTRACTOR shall comply with DWS POLICY STATEMENT NUMBER: PS 20-2017, 
Change 1, issued January 25, 2019. 

 
b. CONTRACTOR is responsible for the proper identification, inventory and maintenance of all property 

under its control. CONTRACTOR shall complete and submit to COUNTY an annual inventory listing, 
clearly identifying all property obtained with WIOA funds. CONTRACTOR shall permit on-site 
inspections of all property by COUNTY, the State, USDOL, or their designees.  CONTRACTOR shall 
adhere to all COUNTY and State policies related to the acquisition and disposal of property.  

 
c. CONTRACTOR shall obtain the prior written approval of COUNTY to initiate any action involving 

acquisition by purchase, lease or trade, transfer, relation, changed use or disposition of 
nonexpendable property. CONTRACTOR shall not be entitled to recover the costs of acquisition or 
transfer if such prior written approval is not obtained. 

 
d. CONTRACTOR shall not acquire real property with funds under this Contract. 

 
e. CONTRACTOR expressly assigns to the State any right it may acquire by operation of law or 

otherwise in any property under this Contract. If intangible property on which a patent or copyright 
is obtainable is developed with funds acquired under this Contract, CONTRACTOR acknowledges and 
agrees to obtain the acknowledgment of its sub-recipients that the property is work for hire funded 
by the State, and the State has ownership of such works unless specifically waived in writing by the 
State.  

 
f. On completion of the services under this Contract or upon earlier termination of this Contract, all 

non-expendable property and all expendable property covered by federal regulations shall be 
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situated, transferred or disposed of according to instructions by the State. 
 

11. Reporting Requirements  
 

a. In the case of reimbursable activities, CONTRACTOR shall furnish the COUNTY with a monthly financial status 
report in a format designated by COUNTY and set out as the form attached hereto as Attachment identified 
as Financial Status Report Form attached hereto as Attachment D.  Such reports shall be furnished not later 
than the 10th workday of the succeeding month.  Such reports shall consist of detailed information taken from 
records and official books of account of CONTRACTOR. In addition, COUNTY, the State, and USDOL may 
require ad hoc reports for program management. 

 
b. Requests for payments to CONTRACTOR by COUNTY shall be made each month by the 10th workday of the 

succeeding month by an invoice with adequate supporting documentation in the form set forth as the 
Services Program Invoice Form attached hereto as Attachment E.  What constitutes adequate   supporting 
documentation is to be determined by the WDB Director.  Invoices that do not comply with this subsection 
will not be processed for payment until the deficiencies are corrected. 

 
12. Supportive Services, PELL Grant Payments, and Other Financial Assistance 

 
a. Supportive Services provided by CONTRACTOR under this Contract to participants shall not duplicate 

services provided by public or private sources which are available at no cost to CONTRACTOR and/or 
participants. Additionally, CONTRACTOR is responsible for documenting a participant’s receipt of all 
financial aid awards and maintaining such documentation. If other financial aid is received by a participant, 
adjustments to the cost of tuition and books paid through this Contract shall be made accordingly. 
 

b. CONTRACTOR shall adhere to all federal, State, and COUNTY mandated requirements regarding the use of 
PELL grant funds and other financial awards in conjunction with WIOA funds. 
 

13. Accounting 
 

a. CONTRACTOR shall maintain complete accounting records to document receipts and expenditures of WIOA 
funds under this Contract. For cost reimbursement activities, CONTRACTOR shall account separately for the 
expenses of each activity by cost category as described in the Contract Budget (Attachment B). For fixed unit 
price/performance-based activities, CONTRACTOR shall submit the appropriate documentation as detailed 
in the Statement of Work (Attachment A) for the amount described in the Contract Budget.  Program income 
must be accounted for and  reported to COUNTY by the appropriate program year fund allocation, and used 
during the Contract period to offset the cost of the services provided or such additional income shall be 
forwarded to COUNTY. Interest income on cash advances of sub-grant funds shall also be accounted for as 
additional program income and reported accordingly. 

 
b. All accounting records should be maintained in accordance with Uniform Guidance Requirements set out in 

2 CFR 200, 215, 225, and 230, including any exceptions identified by the Department of Commerce at 2 CFR 
part 2900, the NC Local Government Budget and Fiscal Control Act, Federal and State Certifications and 
Assurances, State Policy Issuances, other applicable OMB Circulars and administrative provisions, 
implementing regulations, and Generally Accepted Accounting Principles. 

 
14. Rights in Documents, Materials, and Data Produced 
 

CONTRACTOR agrees that all reports and other data prepared by and for it under the terms of this Contract shall 
be delivered to, become, and remain the property of COUNTY or its assigned designee upon termination or 
completion of the work. Both COUNTY and CONTRACTOR shall have the right to use it without restriction or 
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limitation and without compensation to one another. For the purposes of this Contract, data includes writings, 
sound recordings, or other graphic representations, and works of similar nature. No reports of the documents 
produced in whole or in part under this Contract shall be the subject of an application for copyright by or on 
behalf of CONTRACTOR. 
 

15. Interest of CONTRACTOR 
 

CONTRACTOR covenants that neither CONTRACTOR nor its agents or employees presently has an interest, nor 
shall acquire an interest, direct or indirect, which conflicts in any manner or degree with the performance of its 
services hereunder, or which would prevent, or tend to prevent, the satisfactory performance of CONTRACTOR’S 
service hereunder in an impartial and unbiased manner. CONTRACTOR further covenants that in the 
performance of this Contract, no person having any such interest shall be employed by CONTRACTOR as an agent, 
sub-contractor, or otherwise. 

 
16. Interest of Officers and Employees of COUNTY and Others 
 

No officer, member or employee of COUNTY or the WDB, and no public official of any local government which is 
affected in any way by the WIOA activities, shall participate in any decisions relating to this Contract which affects 
his or her personal interest or in the interest of any corporation, partnerships, or association in which he or she 
is, directly or indirectly, interested; nor shall any such person have any interest, direct or indirect, in this Contract 
or the proceeds arising therefrom. 

 
17. Location of Services 
 

CONTRACTOR shall co-locate its employees providing services pursuant to this Contract at a location designated 
by COUNTY. It is the intent of COUNTY that said employees shall be co-located with employees of COUNTY serving 
as staff for the WDB and the Cumberland County NCWorks Career Center, to include employees of the North 
Carolina Department of Commerce's Divisions of Workforce Solutions and Services. 
 

18. Maintenance of Effort 
 

CONTRACTOR sponsored training in existence prior to the initiation of this Contract shall be continued and may 
not be reduced in any way as a result of this Contract except for reduction unrelated to the provisions or purposes 
of this Contract. CONTRACTOR agrees that implementation of this Contract will not result in the displacement of 
employed workers or impair existing Contracts for services or result in the substitution of federal or other funds 
in connection with work that would otherwise be performed. 
 

19. Nepotism 
 

CONTRACTOR agrees for itself and its subcontractors that no two members of an immediate family shall be 
employed within the same agency if such employment will result in one supervising a member of his/her 
immediate family, or in one occupying a position which has influence over the other's employment, promotion, 
salary administration, and other related management or personnel considerations. Immediate family is described 
as wife, husband, mother, father, brother, sister, son, daughter, mother-in-law, father-in-law, daughter-in-law, 
son-in-law, grandmother, grandfather, grandson, granddaughter, stepmother, or stepfather. This section shall 
also apply to the governing boards for CONTRACTOR, CONTRACTOR staff, and sub-contractor staff involved in 
WIOA activities. 
 

20. Complaints and Hearings 
 

a. CONTRACTOR shall have a complaint and hearing procedure for complaints and grievances by its employees, 
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participants, and other persons. The procedure may involve investigations by CONTRACTOR and shall result 
in an impartial hearing within 30 days and a written decision within 60 days after receipt of the formal 
complaint.    

 
b. COUNTY shall have a complaint and hearing procedure for complaints and grievances as set out in Policy 

Letter #11, Nondiscrimination/Equal Opportunity Standards and Complaint Procedures adopted by the 
Cumberland County Workforce Development Local Area The procedures shall be conducted under and 
governed by that Policy Letter #11 and the provisions of O4 NCAC 20C.  As to complaints and appeals 
governed by this paragraph, COUNTY shall have authority to investigate and make findings, determinations 
and orders, including orders imposing corrective conditions and ordering sanctions, after the opportunity 
for a hearing. Where permitted under this Contract or by law, sanctions and conditions may be imposed prior 
to an oral hearing in an emergency.    

 
c. COUNTY may, on its own complaint, initiate an investigation and conduct a hearing on any activity under this 

Contract. 
 
d. The complaint and hearing procedure hereunder will comply with WIOA, the regulations thereunder, and 

with the provisions of 04 NCAC 20C.   
 

e. CONTRACTOR shall designate a hearing officer and provide each participant with a copy of CONTRACTOR’S 
complaint and hearing procedure including the names and addresses of CONTRACTOR’S hearing officer, and 
the hearing officer of COUNTY. 

 
21. Protests, Disputes, and Claims 
 

Except as otherwise provided in this Contract, any protest, dispute, or claim, concerning a question of fact arising 
under this Contract which is not disposed of by agreement shall be resolved by COUNTY through its Director, 
who shall issue a written determination and mail or otherwise furnish a copy to CONTRACTOR. The decision of 
COUNTY’S Director shall be final and conclusive unless, within 30 days from the date of receipt of such copy, 
CONTRACTOR mails or otherwise furnishes to COUNTY a written appeal. Any appeal under this section shall be 
determined by COUNTY though its County Manager, who shall issue a written determination and mail or 
otherwise furnish a copy to CONTRACTOR.  The decision of the County Manager shall be final and conclusive 
unless determined by a court of competent jurisdiction to have been fraudulent, capricious, arbitrary, or as 
grossly erroneous as to imply bad faith or not to have been supported by substantial evidence. In connection with 
any appeal proceeding under this clause, CONTRACTOR shall be afforded an opportunity to be heard and to offer 
evidence in support of the appeal. Pending final decision of a dispute, CONTRACTOR shall proceed diligently with 
the performance of the Contract and in accordance with the COUNTY'S decision. 
 

22. Indemnity and Insurance 
 

a. CONTRACTOR shall indemnify and save harmless COUNTY from and against any and all claims, losses, costs, 
damages, expenses, judgements or liabilities caused or arising through CONTRACTOR'S performance of this 
Agreement including, without limitation, negligent or other wrongful acts or omissions, accidents or other 
occurrence causing bodily injury, including death, sickness, and disease to any person, damage or destruction 
to property, real or personal, and sexual misconduct by CONTRACTOR and its employees and agents. 

 
b. CONTRACTOR shall provide COUNTY written notice, in the form of Certificates of Insurance, for all insurance 

required by the RFP or by law. CONTRACTOR shall require its insurers to provide COUNTY written notice of 
any cancellation or lapse in coverage of said insurance immediately upon said lapse or cancellation.   
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23. Audit 
 

CONTRACTOR agrees to have completed a fiscal and compliance audit covering the appropriate period of the 
Contract and submit a copy to COUNTY within 30 days after CONTRACTOR receives its completed audit but no 
later than six months from the end of the audit period. An independent firm of Certified Public Accountants or 
the State Auditor shall perform the audit. The audit of the Contract shall include additional statements of WIOA 
revenues and expenditures as of June 30th when CONTRACTOR has a fiscal year other than June 30th and for the 
entire Contract period when it has been performed during more than one fiscal year. WIOA grant funds may be 
used to pay the costs of such audit. The audit should include, at a minimum, an accountant's opinion, a balance 
sheet, a statement of revenues, expenditures, and fund balance, an opinion letter and a management letter, a 
Schedule of Federal and State Financial Assistance, Compliance Report, and Internal Control Report. The 
examination must be made in accordance with Generally Accepted Accounting Practices and the Standards for 
Audit of Governmental Organizations, Programs, Activities and Functions, issued by the U.S. General Accounting 
office. CONTRACTOR audits will have all findings and questioned costs (including a note about all payables to and 
unearned receipts from WIOA) in the Compliance Section of the Audit. Furthermore, to ensure compliance with 
GS 159-40, non-profit corporations or organizations receiving funds under this Contract of $1,000.00 or more 
and not exempted by Section 1(d) of GS 159-40, are required to file a copy of the independent audit report with 
the Office of the State Auditor. Also, audits of CONTRACTOR performed by the Office of the State Auditor or USDOL 
directly may satisfy the requirements of this paragraph. COUNTY under State mandate may unilaterally impose 
additional reasonable conditions on audit activity. 

 
24. Audit Resolution and Disallowed Costs 
 

In the event COUNTY, State, or USDOL disallows any expenditures of funds made by CONTRACTOR under this 
Contract, CONTRACTOR shall within 10 days reimburse such funds to COUNTY from non-federal funds, after 
attempted resolution of the disallowed costs under the procedure described in this section..  This procedure 
allows CONTRACTOR a 30-days’ comment period after receipt of the final audit disallowing any expenditures of 
funds. Within 30 days after the comment period, COUNTY will issue an initial determination stating disallowed 
costs, then CONTRACTOR will have 60 days to produce documentation attesting to the allowability of the costs, 
request a hearing, or otherwise seek a settlement of the disallowed costs. At the end of the 120 days, a final 
determination will be issued stating all disallowed costs that shall be reimbursed. COUNTY may, in the case of 
CONTRACTOR'S default or actions which COUNTY believes are not in good faith by CONTRACTOR, withhold 
future payments under this or any other Contract with CONTRACTOR or impose other sanctions until the 
disallowed costs are resolved. If interest on disallowed costs accrues to COUNTY or the State, CONTRACTOR shall 
also be liable for such interest charges. 
 

25. Contract Closeout 
 

Within 30 days from the ending or termination of this Contract, CONTRACTOR shall submit to COUNTY a final 
performance report, financial report, closeout document, and a reimbursement for WIOA funds received in excess 
of final expenditures. Receipt of the closeout documents will complete all transactions under this Contract except 
for property maintenance, audit, and audit resolution. No later than the date the final performance report is due, 
CONTRACTOR shall return to COUNTY all property purchased hereunder and any and all unexpended and 
surplus funds CONTRACTOR obtained pursuant to this Contract. 

 
26. Changes 
 

Any changes in the terms of the Agreement must be in writing and signed by both parties to be effective, except 
if necessitated by unavailability of or reduction in funding. 
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27. Contracting Period 
 

The Contracting period shall be as stated in Section 3 (Time of Performance). As stated in the RFP, COUNTY shall 
have the option of extending this Contract for two additional one-year terms. COUNTY shall give CONTRACTOR 
written notice of its intent to renew, including any additional provisions which COUNTY determines necessary 
to include in this Contract for the renewal period, no less than 60 days prior to the expiration of said period. If 
COUNTY elects to renew, CONTRACTOR shall respond within 30 days of said notice with any requests for 
exceptions or changes to the original Contract terms and any additional provisions provided by the COUNTY. If 
there are no exceptions noted, this Contract, including said additional provisions, shall be renewed for the 
additional term. 

 
28. Termination of the Contract 
 

a. If through any fault of its own, CONTRACTOR shall fail to fulfill in a timely and proper manner its obligations 
under this Contract, or if CONTRACTOR shall violate any of the material covenants, agreements, 
representations or stipulations of this Contract, COUNTY shall have the right to terminate this Contract by 
giving written notice to CONTRACTOR of such termination and specifying the effective date thereof. In such 
event, all finished documents and other materials collected or produced under this Contract shall, at the 
option of COUNTY, become its property. CONTRACTOR shall be entitled to receive just and equitable 
compensation for any work performed in accordance with this Contract, except for the extent such work 
must be duplicated in order to complete the Contract. Notwithstanding the foregoing, CONTRACTOR shall 
not be relieved of liability to COUNTY for damages sustained by COUNTY by virtue of any breach of this 
Contract by CONTRACTOR, and COUNTY may withhold payment of any additional sums as security for 
payment of damages caused by CONTRACTOR's breach, until such time as the exact amount of the damages 
resulting from such breach is determined. 

 
b. CONTRACTOR shall repay to COUNTY within 30 days of termination of the Contract any cash advances paid 

to CONTRACTOR by COUNTY which exceed actual expenditures for work performed in accordance with this 
Contract. CONTRACTOR shall work closely with COUNTY in the liquidation and recovery of unexpended 
funds. 

 
c. COUNTY may unilaterally terminate or modify this Contract if necessitated by unavailability of or reduction 

in funding, and/or non-performance by CONTRACTOR. 
 

d. CONTRACTOR shall have the right to terminate this Contract if COUNTY breaches any of the material 
covenants, agreements, representations, or stipulations of this Contract and has failed to correct such breach 
within 30 days after receiving written notification from CONTRACTOR of the breach. Upon termination, 
COUNTY shall not be relieved of its duty to pay CONTRACTOR for services performed in accordance with the 
Contract and prior to the effective date of termination. 

 
29. Applicable Law and Regulations; Incorporated Documents: Definitions 
 

a. All applicable provisions of federal law, to include the Code of Federal Regulations, mentioned or referenced 
in this Contract or any guidance on federal requirements applicable to the administration of the programs 
under this Contract and the expenditure of the funds to administer those programs under this Contract which 
are provided by the State or the USDOL to COUNTY or CONTRACTOR shall govern this Contract and 
CONTRACTOR is obligated to comply with all applicable provisions. 

 
b. All applicable provisions of Title 4, Chapter 20, of the North Carolina Administrative Code shall govern this 

Contract to the same extent as if all references to the “JTPA” in that Chapter shall mean the “WIOA” and 
CONTRACTOR is obligated to comply with all applicable provisions. 
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c. The following documents are hereby made a part of this Contract and fully incorporated herein by reference, 

and compliance with the applicable provisions of these documents is a condition of this Contract:  
 

i. all applicable regulations, orders, circulars. issuances and guidance issued by the State or any federal 
agency which are in place at the time this Contract commences or are issued during the term of this 
Contract;  

ii. Attachment A, "Statement of Work;"  
iii. Attachment B, "Contract Budget;"  
iv. Attachment C, “Determination of Reasonableness of Profit Worksheet;”  
v. Attachment D, “Financial Status Report Form;” 

vi. Attachment E, “Services Program Invoice Form;” 
vii. the RFP and all the attachments thereto as described in Section 2; and 

viii. the Proposal and all the attachments thereto as described in Section 2. 
 

d. All definitions included in the Act and the regulations promulgated under the Act, in other applicable federal 
statutes, regulations, circulars and directives, and in applicable sections of the North Carolina General 
Statutes and the North Carolina Administrative Code are incorporated herein by reference, whether defined 
at the time of this Contract or at any time during the period of the Contract.   

 
e. Whenever WIOA and the regulations promulgated thereunder permit or require the Governor or the State to 

define certain words or phrases, or whenever the State or COUNTY determines that a definition is necessary, 
the State or COUNTY may define such words or phrases by issuance, rule, directive, bulletin or instruction, 
and such definitions shall be incorporated herein by reference. 

 
f. The parties are bound by any changes in federal and state law that occur after the Contract commences. 

CONTRACTOR shall notify COUNTY of any need to make budget transfers or adjustments to the Contract 
Budget required by any changes in law.  Any requested changes to the Contract Budget must be made with 
an explanation in writing and must be approved by COUNTY in writing.   

 
30. Severability; Enforcement by COUNTY 
 

a. In the event any provision of this Contract shall be considered unlawful or without effect by any court with 
jurisdiction, it shall be considered severable and shall not affect the remainder of the Contract. 
 

b. COUNTY shall have the discretion to enforce any provision of this Contract and to select from among its 
remedies under this Contract and at law for any breach of the Contract by CONTRACTOR. The failure of the 
COUNTY to enforce a provision shall not constitute waiver of the provision or the Contract. 
 

31. Force Majeure 
 

The performance of this Contract may be delayed and/or suspended by any act of God, war, civil disorder, 
employment strike, hazardous or harmful condition, declaration of emergency by the State or local government, 
any alleged criminal or reckless act not caused by CONTRACTOR, its employees, agents, and sub-contractors, or 
other cause beyond the control of either party ("Force Majeure Event"). Should performance under this Contract 
be delayed and/or suspended due to any Force Majeure Event, neither party shall be held liable for any default, 
damage, and/or breach of Contract resulting therefrom. 

 
32. Notices 
 

Written notices required by this Contract shall be directed to the following representatives: 
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Cumberland County Workforce Development Board 
ATTN: ___________________________________________________________ 
410 Ray Avenue 
Fayetteville, North Carolina 28301 

 
CONTRACTOR  
ATTN:__________________________________________________________ 
410 Ray Avenue 
Fayetteville, North Carolina 28301 
 
 

                       Or to such other persons and such other addresses as one of the above parties may designate in writing. 
 

33. Order of Precedence of Attachments 
 

In the event of a conflict between this Contract and its attachments, this Contract shall have precedence over all 
attachments.  

 
34. Entire Contract 
 

This is the entire agreement between the parties and there are no terms or conditions relative to this matter 
except those specifically set forth herein; time of completion and performance is of the essence in this Contract. 

 
               IN WITNESS WHEREOF, the parties have caused this agreement to be executed by its designated officials pursuant to 
the policies and procedures of their respective governing bodies, as of the day and year first above written.  

 
 

County of Cumberland  Two Hawk Workforce Services, LLC  
   

W. Marshall Faircloth, Chair  Harvey Godwin, Managing Member 

Board of Commissioners 
 
   
Date   Date 

 
 
 

THIS INSTRUMENT HAS BEEN PRE-AUDITED IN 
THE MANNER REQUIRED BY THE LOCAL 
GOVERNMENT BUDGET AND FISCAL CONTROL ACT 

  
APPROVED FOR LEGAL SUFFICIENCY 
 
 
 

  
 

FINANCE DIRECTOR  COUNTY ATTORNEY’S OFFICE 
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ATTACHMENT A  
 

PY20/FY21 STATEMENT OF WORK FOR THE PROVISION OF  

ONE STOP OPERATOR SERVICES IN AN INTEGRATED DELIVERY SYSTEM  

 

PROGRAMS AND FUNDING TO INCLUDE: 

 
• THE WORKFORCE INNOVATION AND OPPORTUNITY ACT (WIOA) ONE STOP 

OPERATOR/CAREER CENTER MANAGEMENT 

 

FOR THE PERIOD OF JULY 1, 2020 – JUNE 30, 2021 (PY20/FY21) 

 

Scope of Program: 
 
 
CONTRACTOR will be a major part of the Cumberland County NCWorks Career Center that serves citizens in the 

preparation, training, and obtainment of jobs. Within that role, CONTRACTOR is responsible for ensuring that the 

integrated service delivery system at the Cumberland County NCWorks Career Center complies with the 

Cumberland County Workforce Development Board (CCWDB) policies related to oversight and implementation 

of the one-stop delivery system. Additionally, CONTRACTOR will select an individual to be the Career Center 

Manager. The Career Center Manager is responsible for coordinating the service delivery of required one-stop 

partners and service providers and for ensuring that the service delivery system at the one-stop center fully 

incorporate the products, protocols, and quality standards that conform to the CCWDB Local Area Plan. The 

Career Center Manager’s roles and responsibilities include, but are not limited to, the following:  

 

1. Performing the specific responsibilities designated by the CCWDB in carrying out the Local Area Plan 

and integration initiatives.  

 

2. Working with required partners within the Cumberland County NCWorks Career Center and/or system 

to function as a team to implement a fully integrated, system wide service delivery model.  

 

3. Implementing the one-stop system policies and standards that operationalize the local WIOA 

Memorandum of Understanding for further integration efforts.  

 

4. Continuously strive to achieve shared ownership for success of the customer and the system.  

 

5. Collaborate with partners to benefit a range of jobseekers and workers, particularly those needing skill 

development opportunities to successfully attain their immediate and long-range employment goals.  

 

6. Ensure that the one-stop center and affiliate partner staff and management share a common knowledge 

of the one-stop system, labor market, service providers, and partner programs, in addition to having 

expertise in the programs they operate.  

7. Contribute to collective accountability for achieving system outcomes, in addition to an individual 

partner programs’ outcome.  

 

8. Ensure universal access for job seekers, workers and employers. 
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9. Serve as the liaison with CCWDB on various initiatives and ensuring monthly reports and updates to the 

CCWDB regarding financial status, performance measures and system performance and results as well 

as an update on partner relationships.  

 

10. Respond to customer and community needs and inquiries.  

 

The Career Center Manager is expected to use a decision-making model to ensure that the needs and interest of 

the one-stop center, affiliates and system are being met while also ensuring compliance with all laws, regulations, 

and policies that govern the one-stop system. The Career Center Manager will call and lead team meetings as 

needed. 

 

The CCWDB will exercise its leadership and oversight role of the one-stop delivery system by formalizing a 

reporting mechanism that will hold the operator accountable for meeting CCWDB expectations regarding roles, 

responsibilities and outcomes. The Career Center Manager will report to the CCWDB on progress made toward 

meeting expectations.  
 

Career Center Goals: It is the expectation of this contract to take the lead role in in meeting the Career Center 

goals in conjunction with the WIOA Title I Service Provider (Two Hawk Workforce Services), DWS staff and 

partner agencies. The top priority for the Career Center and its associated contracts is the placement of customers 

into unsubsidized employment/placement of which the wage rate meets or exceeds the livable wage rate for 

living in Cumberland County, North Carolina. A living wage is the approximate income needed to meet a 

family's basic needs and enables an individual/family to achieve financial independence while maintaining 

housing and food security. Accountability of meeting Career Center goals will be the responsibility of all 

agencies’ equally in the Career Center. 

  

The tables listed below represent the minimum expected performance measures for this contract. These 

measures are based on the State’s negotiated performance goals.  
 
 
 

Performance Measures 

 

 

                                   Title I – Programs 

Adult Dislocated Worker Youth 

PY 2020 PY 2021 PY 2020 PY 2021 PY 2020 PY 2021 

Employment (Second 
Quarter after Exit) 

72.0% 73.0% 62.0% 63.0% 65.0% 65.5% 

Employment (Fourth 
Quarter after Exit) 

70.0% 70.5% 64.0% 63.0% 68.0% 69.0% 

Median Earnings 
(Second Quarter 

after Exit) 
$5,400 $5,700 $6,900 $7,100 $3,100 $3,250 

Credential 
Attainment Rate 

46.0% 46.0% 59.0% 59.6% 52.3% 53.0% 

Measurable Skill 
Gains 

40.0% 42.5% 49.5% 51.0% 44.5% 47.0% 
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Title III - Program 

Wagner-Peyser 

PY 2020 PY 2021 

Employment 
(Second Quarter 

after Exit) 
72.0% 72.7% 

Employment 
(Fourth Quarter 

after Exit) 
70.0% 70.7% 

Median Earnings 
(Second Quarter 

after Exit) 
$4,500 $4,550 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The Career Center Manager will also be responsible for ensuring compliance with Career Center Performance 

Measures as determined by the Division of Workforce Solutions (DWS) and the NCWorks Commission. The 

Career Center Manager will be responsible for reviewing, developing, and implementing procedures that ensure 

continuous improvement of Career Center operations that will provide all job seekers, businesses, and partners 

with high quality training, career, and supportive services as required for success. The Career Center Manager 

will be responsible for determining a method to track and report on the impact of these services as demonstrated 

through continuous improvement of quality customer services, to include customer flow and Integrated Service 

Delivery, partner engagement/referrals, and business services relations. 

 

CONTRACTOR will work with the WIOA Title I Services Provider (Two Hawk Workforce Services) to ensure 

that a continuous level of service is provided to the citizens of Cumberland County for the entire length of this 

contract.   

 

PARTICIPANT NUMBERS 
PY20  

Total Served 

    

WIOA Adult 237 

    

WIOA Dislocated Worker 111 

    

WIOA In School Youth 30 

    

WIOA Out of School Youth 110 

    

Special Grants (to include Finish Line Grants) 25 new enrollments 
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Customer Flow and Building Redesign 

CONTRACTOR will work with Career Center partnering agencies, to include the WIOA Title I Service Provider 

(Two Hawk Workforce Services), to develop recommendations to improve the customer flow through the 

Cumberland County NCWorks Career Center, increase the efficiency and effectiveness of the Career Center 

services, and enhance the value received by customers from their experience with the Career Center and their 

receipt of Center services. This process will include the identification of the optimal building design and size to 

facilitate the required Career Center services. 

 

Reporting Requirements and Responsibilities to the Workforce Development Board 

 

Performance data must be provided to the County Workforce staff on a monthly basis, and must include the 

number of enrollments, number receiving training, and the common performance measures. In addition, 

financial and ad-hoc reports may be requested. These reports shall include cumulative numbers as well as 

activities since the last report.  

 

A CONTRACTOR representative must attend Workforce Development Board meetings, Youth Council 

meetings and special called meetings, as announced by the Workforce Development Board Chair, to present 

written reports and answer questions from Board members. 

 
The Career Center Manager will foster and promote Career Center written nominations for outstanding participants, 

employers, and partners for recognition and submission to the annual State Workforce Conference and related events. A 

minimum of at least four submissions is required for each participant category: 

• Younger Youth (14 – 17 years of age) 

• Young Adult (18 – 25 years of age) 

• Adult 

• Dislocated Worker 

• Employer 

• Innovative Partnership 

• Workforce Development Professional  

 

Monitoring 

 

The files and staff shall be available to the County Workforce Staff and to the State staff for monitoring reviews.  

CONTRACTOR will have 10 workdays from the receipt of any monitoring report or request for additional 

information to provide a response or a written corrective action plan. The monitoring will include file reviews, 

performance reviews, and measures of customer satisfaction and business services. 

 

Coordination with Other Agencies 

 

CONTRACTOR Workforce Services will work with other local and state agencies to create cross-referral system 

to enhance services offered.  CONTRACTOR will make presentations to community groups and agencies, such 

as Vocational Rehabilitation and the Department of Social Services, to further the understanding of each partner’s 

capabilities and roles. Cross-referrals and presentations to community groups and other partnering agencies will 

be tracked and reported to the Workforce Development Board at their next meeting. 

 

The Career Center Manager will develop an annual training plan and conduct staff professional development 

training weekly within the Career Center. Training will be offered to staff of partnering agencies as well.  
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Additional Requirements for CONTRACTOR 

 

CONTRACTOR will submit timely invoices by the close of business on the tenth workday of the month following 

the month that services are invoiced. These invoices shall be complete, accurate, and contain any and all applicable 

documentation to support the reported expenditures. CONTRACTOR will provide a full job description for each staff 

person and how that position participates with the Integrated Services Team. 
 

 

 

TWO HAWK WORKFORCE SERVICES, LLC 

By: 

 

 

Harvey Godwin, Member Manager  

 
Date 

 



ATTACHMENT B 
 

PY20/FY21 CONTRACT BUDGET FOR THE PROVISION OF ONE STOP  

OPERATOR SERVICES IN AN INTEGRATED DELIVERY SYSTEM  

 

 

 

 

 

One Stop Operator 

Budget Item 

 Original 

Budget  
  

A. Personnel Expenditures  $230,287    

B. Operating Expenditures    123,028    

C. Indirect Costs 
     

29,518.20  
  

D. Profit/Management Fee 
     

17,166.66  
  

 Total Personnel & Operating 
 

$400,000.00  
  

      

 GRAND TOTAL: 
 

$400,000.00  
  



CLERK TO THE BOARD OF COMMISSIONERS

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF SEPTEMBER 21,
2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: KELLIE BEAM, DEPUTY CLERK TO THE BOARD

DATE: 9/16/2020

SUBJECT: CUMBERLAND COUNTY WORKFORCE DEVELOPMENT BOARD (1
VACANCY)

BACKGROUND

The Cumberland County Workforce Development (WFD) Board has the following one (1)
vacancy:
 
Representative of Business:
Phillip Perrier – Resigned.  The Workforce Development Board recommends Melissa
Pennington to fill the unexpired term.  (See attached)
   
The information sheet, current membership roster and applicant list for the Workforce
Development Board are attached.  

RECOMMENDATION / PROPOSED ACTION

Nominate individual to fill the one (1) vacancy above.

ATTACHMENTS:
Description Type
CC Workforce Development Board Nomination Backup Information Backup Material























CLERK TO THE BOARD OF COMMISSIONERS

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF SEPTEMBER 21,
2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: KELLIE BEAM, DEPUTY CLERK TO THE BOARD

DATE: 9/16/2020

SUBJECT: CUMBERLAND COUNTY WORKFORCE DEVELOPMENT BOARD (6
VACANCIES)

BACKGROUND

On September 8, 2020, the Board of Commissioners nominated the following individuals to fill six
(6) vacancies on the Cumberland County Workforce Development Board:
 
NOMINEE(S)
Representative of Business:
Tammy Beckley (new appointment)
Jimmy Ray Plater, Sr. (new appointment)
Diana Potts (reappointment)
 
Representative of Workforce - Apprenticeship:
Curtis Brown, Sr. (new appointment)
Kia McMillan (new appointment)
 
Representative of Economic Development:
Robert Van Geons (reappointment)
 
 
I have attached the current membership list for this board. 

RECOMMENDATION / PROPOSED ACTION



Appoint individuals to fill the six (6) vacancies above.  

ATTACHMENTS:
Description Type
CC Workforce Development Board Membership Roster Backup Material









OFFICE OF THE COUNTY MANAGER

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF SEPTEMBER 21,
2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM: TRACY JACKSON, ASST. COUNTY MANAGER - ENVIRONMENTAL
AND COMMUNITY SAFETY

DATE: 8/28/2020

SUBJECT: WATER SERVICE UTILITY AGREEMENT WITH JFJ III
INVESTMENTS, LLC, FOR DEER MEADOW SUBDIVISION

BACKGROUND

The Public Utilities Division has received a request from JFJ III Investments LLC to connect a six-lot
subdivision to the existing Southpoint water system located in the Gray’s Creek Water and Sewer District. The
project will consist of installation of approximately 464 feet of a 2-inch water line with six individual 1-inch
domestic water services, with all costs being paid by JFJ III Investments LLC. The Utility Service Agreement
is needed to set the guidelines between JFJ III Investments LLC and Gray’s Creek Water and Sewer District,
to ensure proper installation and connection to the system. Upon completion of construction of the water lines
and written acceptance of the as-builts and certifications the said utility mains shall be the property of Gray’s
Creek Water and Sewer District and will be operated and maintained as part of the existing Southpoint water
system.
The County Attorney has reviewed the attached Utility Service Agreement.

RECOMMENDATION / PROPOSED ACTION

This item was presented at the Board's September 10, 2020 Agenda Session, and it was agreed to move it
forward to the September 21, 2020 Board of Commissioners meeting, and the Gray’s Creek Water and Sewer
District Governing Board agenda, as a consent item. 

ATTACHMENTS:
Description Type
Agreement for Extension of Utility Services Backup Material



















OFFICE OF THE COUNTY MANAGER

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF SEPTEMBER 21,
2020

TO: BOARD OF COUNTY COMMISSIONERS

FROM:

DATE:

SUBJECT: MEETINGS

BACKGROUND

October 5, 2020 (Monday) - 9:00 AM
October 19, 2020 (Monday) - 6:45 PM
November 2, 2020 (Monday) - 9:00 AM
November 16, 2020 (Monday) - 6:45 PM
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