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 AGENDA
July 15, 2025

6:00 PM
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I. INVOCATION AND PLEDGE OF ALLEGIANCE

II. ADJUSTMENTS TO / APPROVAL OF AGENDA

III. PUBLIC MEETING WITHDRAWALS / DEFERRALS

IV. ABSTENTIONS BY BOARD MEMBERS

V. APPROVAL OF THE MINUTES OF JUNE 17, 2025

VI. CHAIRMAN'S WELCOME AND RULES OF PROCEDURE

VII. PUBLIC MEETING CONSENT ITEMS

TEXT AMENDMENT

A. CASE ZON-25-0028: Text Amendment to amend the boundary lines of the
Eastover Commercial Core Overlay District Map appearing as Exhibit “A” of
Article VIII.I Subsection 801 of the Town’s Zoning Ordinance; submitted by the
Town of Eastover (Applicant). (Eastover)

REZONING CASES

B. CASE ZON-25-0011: Rezoning from RR Rural Residential District to R7.5
Residential District or to a more restrictive zoning district for a parcel
comprising 0.56 +/- acres; located at 4080 School Street; submitted by Timothy
Evans (Agent) on behalf of Rockfish Run Land and Development LLC
(Owners). (Eastover)

C. CASE ZON-25-0025: Rezoning from R6A Residential District and RR Rural
Residential District to R6A Residential District or to a more restrictive zoning
district for a parcel comprising 2.74 +/-acres; located at 169 Snow Hill Rd;
submitted by Jazmine Scott (Agent) on behalf of Tweety Enterprise, LLC
(Owners).

D. CASE ZON-25-0023: Rezoning from A1 Agricultural District to R40/CZ
Residential District Conditional Zoning or to a more restrictive zoning district
for a parcel comprising 10.16 +/- acres; located at the northwest corner of the
intersection of Hayfield Rd and South River School Rd; submitted by Mike
Adams (Agent) on behalf of JF Johnson Family Farms LLC (Owner/Applicant).



E. CASE ZON-25-0024: Rezoning from A1 Agricultural District to R40A
Residential District or to a more restrictive zoning district for a parcel
comprising 2.85 +/- acres; located at 6512 Cedar Creek Road; submitted by
Juanita Philyaw (Agent) on behalf of Beulah Mae Johnson Heirs (Owners).

F. CASE ZON-25-0027: Rezoning from A1 Agricultural District to R20
Residential District or to a more restrictive zoning district for a parcel
comprising 5.11 +/- acres; located at 487 Palestine Rd; submitted by Ernest and
Barbara Smith (Owners).

VIII. PUBLIC MEETING CONTESTED ITEMS

IX. PUBLIC HEARINGS

G. DEV-0066-25: Consideration of Subdivision Waiver from Section 2304.C.3,
Upgrading Street Classification, Cumberland County Subdivision Ord., to allow
an existing lot comprising 10.21 +/- acres to be subdivided into two residential
lots without upgrading the existing Sunny Dale Drive Class “C” private street to
a Class “A” private street, located at 3411 and 3461 Sunny Dale Dr; Charles
and Ellen Jarvis (Owners).

X. DISCUSSION

H. UNC SCHOOL OF GOVERNMENT TRAINING

XI. ADJOURNMENT

 Historic Cumberland County Courthouse | 130 Gillespie Street | P.O. Box 1829 |
Fayetteville, North Carolina 28301 |Phone: 910-678-7600 | Fax: 910-678-7631
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CUMBERLAND COUNTY JOINT PLANNING BOARD

MEMORANDUM FOR JOINT PLANNING BOARD AGENDA OF JULY 15, 2025

TO: JOINT PLANNING BOARD

FROM: RAWLS HOWARD, DIRECTOR OF PLANNING & INSPECTIONS

DATE: 7/15/2025

SUBJECT: CASE ZON-25-0028: TEXT AMENDMENT TO AMEND THE BOUNDARY
LINES OF THE EASTOVER COMMERCIAL CORE OVERLAY
DISTRICT MAP APPEARING AS EXHIBIT “A” OF ARTICLE VIII.I
SUBSECTION 801 OF THE TOWN’S ZONING ORDINANCE;
SUBMITTED BY THE TOWN OF EASTOVER (APPLICANT).
(EASTOVER)

ATTACHMENTS:
Description Type
ZON-25-0028 Backup Material



PLANNING & INSPECTIONS 

 
 
 
 
 
 
  

 
EXPLANATION OF THE REQUEST              Text Amendment 
 
This request is submitted by the Town of Eastover for a text amendment to Article VIII.I Section 
801(B) of the Eastover Commercial Core Overlay District (CCOD). The request is to amend the 
boundaries of the overlay district for only the intended properties to be within and subject to the 
regulations of the CCOD. 
 
The current boundary description and overlay’s placement on the County GIS has had 
residential properties become absorbed into the CCOD incidentally. This causes some property 
owners to have additional restrictions or requirements for development placed onto their 
properties that were not intended or to have parcels that only had a portion of the property 
within the Overlay District. 
 
The proposed boundary changes are provided in Exhibit “A” with the boundaries being either 
the depth of the first lot on each side of Dunn Road or 250 feet in depth to the lot, whichever is 
less. All properties fronting either the north of School Street or south of Church Street between 
Dunn Road and Middle Road are also subject to the CCOD with all properties fronting the south 
side of School Street and the north side of Church Street being exempt from the CCOD. 
 
None of the proposed changes would be to any permitted land uses or development standards 
within the CCOD. This amendment only proposes to provide more distinguished boundaries of 
the CCOD. 
 
STAFF RECOMMENDATION 
 
In Case ZON-25-0028, Planning & Inspections staff recommends approval of the text amendment 
and finds the request consistent with the intent and goals of the Town of Eastover Commercial 
Core Overlay District and the polices of the Eastover Area Land Use Plan. Approval of this text 
amendment is also reasonable and in the public interest as it is an update to clarify the 
boundaries of the overlay district and to better distinguish which properties shall be subject to all 
rules and regulations of the Eastover Commercial Core Overlay District.  

PLANNING STAFF REPORT 
 
ZONING CASE # ZON-25-0028  
Planning Board Meeting: July 15, 2025
  
Jurisdiction: Town of Eastover 
 



Exhibit “A” 
 

B. Commercial Core Overlay District area defined, generally. The area within the 
corporate limits of the town subject to the provisions of this article are properties 
located approximately within the depth of the first lot or 250 feet along (whichever is 
less) each side of Dunn Road (SR 1830/US HWY 301) between Reese Creek (also known 
as Reedy Creek/Reedy Branch) and 170 feet north of Beard Road (SR 1722). In addition, 
the properties along SR 1832 (Murphy Road) from US HWY 301 to a point approximately 
2,000 feet east of the northbound I-95 onramp, extending 500 feet on each side of SR 
1832 (Murphy Road) and within the corporate limits of the town: and all properties 
fronting North of School Street and South of Church Street (SR 2996) between Dunn 
Road (SR 1838) and Middle Road (SR 1728) are included within this overlay district. A 
map of the district is shown on Exhibit A of this ordinance for general reference 
purposes. The official Commercial Core Overlay district is included on the zoning map 
referenced in Section 3-310.  
 
The south side of School Street and the north side of Church Street shall be exempt from 
the Commercial Core Overlay for the Town of Eastover 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Exhibit “A” 
Revised Commercial Core Overlay District Map 

 
 

 



 
 
 
 

 
 
 
 
 
 
 
 



PLANNING AND INSPECTIONS DEPARTMENT

MEMORANDUM FOR JOINT PLANNING BOARD AGENDA OF JULY 15, 2025

TO: JOINT PLANNING BOARD

FROM: RAWLS HOWARD, DIRECTOR OF PLANNING & INSPECTIONS

DATE: 7/15/2025

SUBJECT: CASE ZON-25-0011: REZONING FROM RR RURAL RESIDENTIAL
DISTRICT TO R7.5 RESIDENTIAL DISTRICT OR TO A MORE
RESTRICTIVE ZONING DISTRICT FOR A PARCEL COMPRISING 0.56
+/- ACRES; LOCATED AT 4080 SCHOOL STREET; SUBMITTED BY
TIMOTHY EVANS (AGENT) ON BEHALF OF ROCKFISH RUN LAND
AND DEVELOPMENT LLC (OWNERS). (EASTOVER)

ATTACHMENTS:
Description Type
ZON-25-0011 Backup Material



 
 
 
 
 
 
 
 
 REQUEST                          Rezoning RR to R7.5 
 
Applicant requests a rezoning from RR Rural Residential District to R7.5 Residential District for a parcel 
containing approximately 0.55 acres located at 4080 School St.  The parcel is currently undeveloped.  The 
intent of the property owner is to build three townhouses on the property.  The southeastern half of the 
parcel is located within the Commercial Core Overlay District (CCOD) in the Town of Eastover, but an 
ordinance amendment is proposed to move this portion of the parcel outside the overlay. 
 
PROPERTY INFORMATION 
 
OWNER/APPLICANT:   Rockfish Run Land and 
Development, LLC (Owner) / Timothy Evans 
(Agent and Applicant) 
 
ADDRESS/LOCATION:  Located at 4080 School 
St. Refer to Exhibit “A”, Location and Zoning 
Map.  REID number: 0468384874000 
 
SIZE: The parcel contains approximately 0.55 
acres. Road frontage along School St is 203 feet. 
The property is approximately 120 feet in length 
at its deepest point.  
 
EXISTING ZONING: The subject property is 
currently zoned RR Rural Residential district. This 
district is for traditional rural use with lots of 
20,000 square feet or above. The principal use 
of the land is for suburban density residential, 
including manufactured housing units, and 
agricultural purposes. These districts are 
intended to ensure that residential 
development not having access to public 
water supplies and dependent upon septic 
tanks for sewage disposal will occur at a 
sufficiently low density to provide for a healthful environment. 
 
EXISTING LAND USE: The subject parcel is currently undeveloped. 
 
SURROUNDING LAND USE: Exhibit “B” illustrates the following: 
 
• North:  Single-family residential and commercial 
• East:    Wooded lands, single-family homes, and health care facility  
• West:   Wooded lands, single-family residential, and Salem Methodist Church of Eastover 
• South:  Single-family residential and Armstrong Elementary 

 
 

PLANNING & INSPECTIONS 
 

PLANNING STAFF REPORT 
REZONING CASE # ZON-25-0011 
Planning Board Meeting: July 15, 2025  
 
Location: 4080 School St. 
Jurisdiction: Town of Eastover 



OTHER SITE CHARACTERISTICS: The site is not located in a Watershed or within a Flood Zone Hazard Area. 
The subject property, as delineated in Exhibit “C”, illustrates no presence of hydric or hydric inclusion soils 
at the property. 

 
  TEN YEAR ZONE CASE HISTORY:   
 
Exhibit “D” denotes no rezoning cases within the past 
ten years near the subject property. 
 

 
 

DEVELOPMENT REVIEW: Prior to commencement of 
any new subdivision or Group Development, a 
preliminary plan or site plan must be submitted, 
reviewed, and approved by the Town of Eastover for 
compliance with the Subdivision and Zoning 
Ordinances prior to development activity.  
 
 
 
 
DIMENSIONAL PROVISIONS FOR REQUESTED DISTRICT:   
 
Minimum Standard RR (Existing Zoning) R7.5 (Proposed) 
Front Yard Setback 30 feet  30 feet 
Side Yard Setback 15 feet  10 feet 
Rear Yard Setback 35 feet 35 feet 
Lot Area 20,000 sq. ft. 7,500 sq. ft. 
Lot Width 100’ 75’ 

 
DEVELOPMENT POTENTIAL:  
 

Existing Zoning (RR) Proposed Zoning (R7.5) 
1 dwelling unit 3 dwelling units 

• Lot count may be rounded up when a fraction occurs. When any requirement of this ordinance results in a 
fraction of a unit, a fraction of one-half or more shall be considered a whole unit, and a fraction of less than 
one-half shall be disregarded. 

 
 
 



COMPREHENSIVE PLANS: 
 
This property is located in the Eastover Area Land 
Use Plan (2018). The future land use classification of 
the property is “Mixed Use”. The associated zoning 
districts for Mixed Use are MXD/CZ, C(P), C1(P), 
C2(P), and O&I(P).  
 
The proposed rezoning request is Inconsistent with 
the future land use plan. 
 
Note: The future land use classification of the 
property is Mixed Use. However, the property is 
closely neighbored by an area designated by the 
Future Land Use Map as “Suburban Density 
Residential” and R7.5 is an associated zoning district. 
If the request is approved, a map amendment to 
Suburban Density Residential will be established. 
 
Future Land Use Classification Development Goals, 
Notes, and Objectives: 

• “Provide for a full range of housing types with 
adequate infrastructure throughout that is in 
harmony with the surrounding areas and 
accommodates the future needs of the 
residents while maintaining the character of 
the area” (Eastover Area Land Use Plan 
2018, p. 49). 

• “The Suburban Density Residential 
classification has a minimum lot size of 7,500 square feet and allows a density of > 2.2 to 6 units per 
acre” (Eastover Area Land Use Plan 2018, p. 57). 

• “The Mixed-Use classification allows a mixture of commercial uses, office and institutional as well 
as vertical mixed-use, which allows light commercial/office and institutional/residential uses in the 
same building…Public water and sewer should be required” (Eastover Area Land Use Plan 2018, 
p. 57). 

 
IMPACTS ON LOCAL INFRASTRUCTURE AND/OR FACILITIES 
 
UTILITIES: Water and sewer lines are available near the subject property provided by the Eastover Sanitary 
District. It is the applicant’s responsibility to determine if this utility provider will serve their development. 
Water and sewer lines are shown on Exhibit “C”.   
 
TRAFFIC: According to the Fayetteville Area Metropolitan Planning Organization (FAMPO), 4080 School 
St is identified as a local road. No roadway improvement projects are currently planned for School St, 
and the proposed rezoning would not have any significant impact on the Transportation Improvement 
Program. 
  
SCHOOLS CAPACITY/ENROLLMENT: 
 

School Capacity Enrollment 
Armstrong Elementary    441 442 
Mac Williams Middle     1164 1190 
Cape Fear High 1476 1510 

 



ECONOMIC DEVELOPMENT: Fayetteville Cumberland County Economic Development Corporation has 
reviewed the request and had no objection to the proposed rezoning. 
 
EMERGENCY SERVICES: Cumberland County Fire Marshal’s office has reviewed the request and has no 
objections to the rezoning request.  
 
SPECIAL DISTRICTS/ OVERLAY DISTRICTS: The southeastern half of the subject property is located within the 
Eastover Commercial Core Overlay District currently.  
 

Special Districts 
Fayetteville Regional Airport Overlay: n/a Averasboro Battlefield Corridor: n/a 
Five Mile Distance of Fort Liberty: n/a Eastover Commercial Core Overlay District: X 
Voluntary Agricultural District (VAD): n/a Spring Lake Main Street Overlay District: n/a 
VAD Half Mile Buffer: n/a Coliseum Tourism Overlay District n/a 

 
CONDITIONS OF APPROVAL: This is a conventional zoning and there are no conditions at this time. 
 
STAFF RECOMMENDATION 
 
In Case ZON-25-0011, Planning and Inspections staff recommends approval of the rezoning request from 
RR Rural Residential District to R7.5 Residential District and find that: 
 

1. Approval is an amendment to the adopted, current Eastover Area Land Use Plan and that the 
Board of Commissioners should not require any additional request or application for amendment 
to said map for this request.  

2. The subject property is abutting lots designated as Suburban Density Residential in the land use 
plan, which assigns R7.5 as an associated zoning district. 

3. The site is located directly in an area of the Eastover Core that promotes both mixing of land use 
and residential types via the associated, adopted land use plan. 
 

Staff also finds that the request is reasonable and in the public interest as it is compatible to and in 
harmony with the surrounding land use activities and zoning.  
 
 
Attachments: 
Notification Mailing List 
Application 
 
 
 
 
 
 
 
 
 
 
 
  



ATTACHMENT – MAILING LIST 

 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



ATTACHMENT:  APPLICATION 

 
  



 
  



 



PLANNING AND INSPECTIONS DEPARTMENT

MEMORANDUM FOR JOINT PLANNING BOARD AGENDA OF JULY 15, 2025

TO: JOINT PLANNING BOARD

FROM: RAWLS HOWARD, DIRECTOR OF PLANNING & INSPECTIONS

DATE: 7/15/2025

SUBJECT: CASE ZON-25-0025: REZONING FROM R6A RESIDENTIAL DISTRICT
AND RR RURAL RESIDENTIAL DISTRICT TO R6A RESIDENTIAL
DISTRICT OR TO A MORE RESTRICTIVE ZONING DISTRICT FOR A
PARCEL COMPRISING 2.74 +/-ACRES; LOCATED AT 169 SNOW HILL
RD; SUBMITTED BY JAZMINE SCOTT (AGENT) ON BEHALF OF
TWEETY ENTERPRISE, LLC (OWNERS).

ATTACHMENTS:
Description Type
ZON-25-0025 Backup Material



 
 
 
 
 
 
 
 
 REQUEST                Rezoning R6A and RR to R6A 
 
Applicant requests a rezoning from R6A Residential District and RR Rural Residential District to R6A 
Residential District for a parcel containing approximately 2.74 acres located at 169 Snow Hill Rd. as shown 
in Exhibit “A”. The intent is to assign a single uniform zoning district to the property and to establish a 
manufactured home park, which is a permitted use in the R6A Residential District under the Use Matrix, 
Section 403, County Zoning Ordinance.  
 
PROPERTY INFORMATION 
 
OWNER/APPLICANT: Tweety Enterprise, LLC 
(Owner) / Jazmine Scott (Applicant). 
 
ADDRESS/LOCATION: Located at 169 Snow 
Hill Rd. Refer to Exhibit “A”, Location and 
Zoning Map.  REID numbers: 0424877793000. 
 
SIZE: The parcels contain approximately 2.74 
acres. Road frontage along Snow Hill Rd is 
approximately 89 feet. The property is 
approximately 508 feet in length at its 
deepest point.  
 
EXISTING ZONING: The subject property is 
currently zoned R6A Residential District and 
RR Rural Residential District. R6A Residential 
District is a district designed for a mix of single- 
and multi-family dwellings including the use 
of manufactured homes on individual lots 
and in manufactured home parks.  
RR Rural Residential District is a district for 
traditional rural use with lots of 20,000 square 
feet or above. The principal use of the land is 
for suburban density residential, including 
manufactured housing units, and agricultural 
purposes. These districts are intended to ensure that residential development not having access to public 
water supplies and dependent upon septic tanks for sewage disposal will occur at a sufficiently low 
density to provide for a healthful environment. 
 
EXISTING LAND USE:   The subject property is currently undeveloped wooded land.  
 
SURROUNDING LAND USE: Exhibit “B” illustrates the following: 
• North: Rhino Linings of Fayetteville and undeveloped wooded lands. 
• East:   Undeveloped wooded lands.  
• West:  Undeveloped wooded lands and I-95 Business North 
• South: Single-family homes. 

PLANNING & INSPECTIONS 
 

PLANNING STAFF REPORT 
REZONING CASE # ZON-25-0025 
Planning Board Meeting: July 15, 2025  
 
Location:  169 Snow Hill Rd 
Jurisdiction: County-Unincorporated 



• OTHER SITE CHARACTERISTICS: The site is not located in a Watershed Protection Area nor within a Flood 
Zone Hazard Area. The subject property, as delineated in Exhibit “C”, illustrates that hydric and hydric 
inclusion soils are not located on the property.  
 

 
TEN YEAR ZONE CASE HISTORY:   
 
Exhibit “D” denotes the following rezoning cases 
within the past ten years near the subject 
property: 
 
• P18-03: R10 to C(P)/CZ; Approved  
 
DEVELOPMENT REVIEW:  
For a manufactured home park, a site plan review 
and approval, conforming to the County Zoning 
and Subdivision Ordinance, will be required via 
the Current Planning Division prior to 
commencement of any site construction activity. 
Any proposed subdivision will require preliminary 
plan review and approval by the Current Planning 
Division prior to any plat recordation, conforming 
to the County Zoning and Subdivision Ordinance. 
 
DIMENSIONAL PROVISIONS FOR REQUESTED DISTRICT:  
 

 
DEVELOPMENT POTENTIAL:  

• Lot count may be rounded up when a fraction occurs. When any requirement of this ordinance results in a 
fraction of a unit, a fraction of one-half or more shall be considered a whole unit, and a fraction of less than 
one-half shall be disregarded. 

Minimum Standard RR (Existing) R6A (Existing & Proposed) 
Front Yard Setback 30 feet 25 feet 
Side Yard Setback 15 feet 10 feet 
Rear Yard Setback 35 feet 15 feet 
Lot Area 20,000 sq. ft. 6,000 sq. ft. 
Lot Width 100 feet 60 feet 

Existing Zoning (R6A) Existing Zoning (RR) Proposed Zoning (R6A) 
4 dwelling units 5 dwelling units 29 dwelling units 



COMPREHENSIVE PLANS:   
 
This property is located in the South-Central Land 
Use Plan (2015).  The future land use classification 
of the property is “Medium Density Residential”. 
The associated zoning districts for Medium Density 
Residential are R5, R5A, R6, R6A, DD/CUD, and 
MXD/CUD.   
 
The proposed rezoning request is consistent with 
the future land use plan. 
 
Future Land Use Classification Development 
Goals, Notes, and Objectives: 
• “Provide a complete range of residential 

housing types that accommodates the needs 
of all residents with adequate infrastructure 
while preserving the character of the area 
and protecting environmentally sensitive 
areas” (South Central Land Use 2015, p. 93). 

• “Promote the building of quality housing” 
(South Central Land Use 2015, p. 93). 

• “Locate residential areas with respect to 
natural and environmental sensitive areas” 
(South Central Land Use 2015, p. 93). 

• “[Medium Density Residential] allows for all 
types of multi-family development including 
manufactured home on individual lots and manufactured home parks” (South Central Land Use 2015, 
p. 118). 

 
IMPACTS ON LOCAL INFRASTRUCTURE AND/OR FACILITIES 
 
UTILITIES: PWC water lines are available near the subject property along Snow Hill Rd. It is the applicant’s 
responsibility to determine if this utility provider will serve their development.  No sewer lines are located 
in front of the property but are located within 680 feet to the northwest along S.R. 301.  Septic permits 
must be obtained from the Environmental Health office for any new development on the subject property 
if not connected to public sewer. The available utilities are shown on Exhibit “C”.   
 
TRANSPORTATION.   Snow Hill Rd is classified as a Local Road per the NCDOT Road Classification.  Driveway 
connection permits must be obtained from NCDOT to serve any new development.  
  
SCHOOLS CAPACITY/ENROLLMENT:  

School Name Enrollment Capacity 
Alderman Road Elementary 610 707 
South View Middle 611 847 
South View High 1437 1871 
 
ECONOMIC DEVELOPMENT: Fayetteville Cumberland County Economic Development Corporation has 
reviewed the request and has no objections to the proposed rezoning. 
 
EMERGENCY SERVICES: Cumberland County Fire Marshal’s office has reviewed the request and has no 
objections to the proposed rezoning. 
 



SPECIAL DISTRICTS/ OVERLAY DISTRICTS: The property is located within the Fayetteville Regional Airport 
Overlay District. The Fayetteville Regional Airport did not have any comments for the proposed rezoning. 
 

Special Districts 
Fayetteville Regional Airport Overlay: X Averasboro Battlefield Corridor: n/a 
Five Mile Distance of Fort Bragg: n/a Eastover Commercial Core Overlay District: n/a 
Voluntary Agricultural District (VAD): n/a Spring Lake Main Street Overlay District: n/a 
VAD Half Mile Buffer: n/a Coliseum Tourism Overlay District: n/a 

n/a – not applicable 
 
STAFF RECOMMENDATION 
 
In Case ZON-25-0025, Planning and Inspections staff recommends approval of the rezoning request from 
R6A Residential District and RR Rural Residential District to R6A Residential District. Staff finds that the 
request is consistent with the South-Central Land Use Plan which calls for “Medium Density Residential” at 
this location. Staff also finds that the request is reasonable and in the public interest as it is compatible to 
and in harmony with the surrounding land use activities and zoning.  
 
 
 
 
 
 
 
Attachments: 
Notification Mailing List 
Application 
 
 
 
 
 
  



ATTACHMENT: MAILING LIST 
 
 

 
 
 

 
  



ATTACHMENT: APPLICATION  

 



 
 
 



  



 



PLANNING AND INSPECTIONS DEPARTMENT

MEMORANDUM FOR JOINT PLANNING BOARD AGENDA OF JULY 15, 2025

TO: JOINT PLANNING BOARD

FROM: RAWLS HOWARD, DIRECTOR OF PLANNING & INSPECTIONS

DATE: 7/15/2025

SUBJECT: CASE ZON-25-0023: REZONING FROM A1 AGRICULTURAL DISTRICT
TO R40/CZ RESIDENTIAL DISTRICT CONDITIONAL ZONING OR TO
A MORE RESTRICTIVE ZONING DISTRICT FOR A PARCEL
COMPRISING 10.16 +/- ACRES; LOCATED AT THE NORTHWEST
CORNER OF THE INTERSECTION OF HAYFIELD RD AND SOUTH
RIVER SCHOOL RD; SUBMITTED BY MIKE ADAMS (AGENT) ON
BEHALF OF JF JOHNSON FAMILY FARMS LLC (OWNER/APPLICANT).

ATTACHMENTS:
Description Type
ZON-25-0023 Backup Material



 
 
 
 
 
 
 
 
 REQUEST                    Rezoning A1 to R40/CZ 
 
Applicant requests a conditional rezoning from A1 Agricultural District to R40/CZ Residential District 
Conditional Zoning for a parcel containing approximately 10.16 acres and located at the northwest 
corner of the intersection of Hayfield Rd and South River School Rd. The parcel is undeveloped and 
wooded. The intent of the property owner is to further subdivide the property into ten residential lots.  
 
PROPERTY INFORMATION 
OWNER/APPLICANT: J F Johnson Family Farms LLC 
(Owner) / Mike Adams, MAPS Surveying 
(Agent/Applicant). 
 
ADDRESS/LOCATION:  Northwest of the intersection 
of Hayfield Rd. and S. River School Rd. Refer to 
Exhibit “A”, Location and Zoning Map.  REID 
number: 0498680025000. 
 
SIZE: The parcel contains approximately 10.16 acres. 
Road frontage along Hayfield Rd is 721.33 feet and 
road frontage along South River School Rd is 600.50 
ft. The subject parcel, located at the northwest 
corner of Hayfield and South River School Roads, 
and has two depth measurements: the property is 
approximately 635.16 feet in length at its deepest 
point from South River School Rd and 655.73 feet in 
length at its deepest point from Hayfield Road. 
 
EXISTING ZONING: The subject property is currently 
zoned A1 Agricultural District. This district is designed 
to promote and protect agricultural lands, including 
woodland, within the County. The general intent of 
the district is to permit all agricultural uses to exist 
free from most private urban development except for large lot, single-family development. Some public 
and/or semi-public uses as well as a limited list of convenient commercial uses are permitted to ensure 
essential services for the residents.  
 
EXISTING LAND USE: The subject parcel is currently undeveloped and represents Lot 7 of the South River 
Landing Phase One Zero-Lot-Line plat (recorded No. 1, 2018).   Exhibit “B” shows the existing use of the 
subject property and Exhibit “B1” (attachment) provides a copy of the South Landing Phase One Plat.   
No development, zoning, density or use restrictions were placed on Lot 7, as indicated on the South River 
Landing Plat.   
 
SURROUNDING LAND USE: Exhibit “B” illustrates the following: 
• North:   Single-family Residential, Wooded lands, and Farmland. 
• East:     Wooded lands, South River Swamp, and Wetlands. 
• West:    Single-family Residential, Wooded lands, Farmland and Wetlands. 
• South:   Single-family Residential, Wooded lands, Farmland and Wetlands. 

PLANNING & INSPECTIONS 
 

PLANNING STAFF REPORT 
REZONING CASE # ZON-25-0023 
Planning Board Meeting: July 15, 2025 
 
Location: NW Corner of Intersection of 

Hayfield Rd and South River 
School Rd 

Jurisdiction: County-Unincorporated 



OTHER SITE CHARACTERISTICS: The site is not located in a Watershed or flood zone and the subject 
property, as delineated in Exhibit “C”, illustrates no hydric or hydric inclusion soils on the property.

 
 
 
 
 
 

TEN YEAR ZONE CASE HISTORY:   
 
Exhibit “D” denotes no rezoning cases within the past 
ten years occurring near the subject property. 
 
 
DEVELOPMENT REVIEW:  
 
Should the request be approved, the applicant intends 
to submit a preliminary subdivision plan. Any preliminary 
plan must be consistent with the County’s Subdivision 
and Zoning Ordinances.  
 
DIMENSIONAL PROVISIONS FOR REQUESTED DISTRICT:   
 
Minimum Standard A1 (Existing Zoning) R40 (Proposed) R40/CZ (Proposed) 
Front Yard Setback 50 feet  30 feet 50 feet* 
Side Yard Setback 20 feet 15 feet 15 feet* 
Rear Yard Setback 50 feet 35 feet 35 feet* 
Lot Area 2 acres 40,000 Square Feet 40,000 Square Feet 
Lot Width 100 feet 100 feet 100 feet 

(*) Refer to Exhibit “F” Conditions of Approval for site specific setback requirements. 
 
DEVELOPMENT POTENTIAL:  
 

Existing Zoning A1 Proposed Zoning R40/CZ 
5 dwelling units 11 dwelling units 

• Lot count may be rounded up when a fraction occurs. When any requirement of this ordinance results in a 
fraction of a unit, a fraction of one-half or more shall be considered a whole unit, and a fraction of less than 
one-half shall be disregarded. 

 



COMPREHENSIVE PLANS: 
 
This property is located in the Bethany Area Land Use Plan 
(2021), as referenced in Exhibit “E”. The future land use 
classification of the property is “Rural”. Associated zoning 
districts for this classification are A1 and A1A.  R40 and R40A 
may be appropriate for rezoning, but only when 
compatible with the surrounding area and a conditional 
zoning should be required. 
 
The proposed rezoning request is consistent with the 
adopted land use plan. 
 
Suburban Residential Development Goals:  
- “Residential zoning districts R40 and R40A may be 

appropriate in this area, however, only when 
compatible with the surrounding area and when a 
Conservation Development (currently called Density 
Development – Conditional Zoning District) or some 
other form of higher development standard is utilized. 
This will help preserve scenic views and element of rural 
character by increasing the amount of undeveloped 
land and minimizing views of new development from existing roads through use of natural buffers and 
open space.” The Suburban Density Residential land use classification represents land that will be used 
for residential purposes of a denser nature than that of the Rural Density Residential classification” 
(Bethany Area Land Use Plan 2021, p. 40). 

 
- “Encourage creativity in design of residential subdivisions where site specific development plans and 

the use of building location, natural buffers, and landscaping will be utilized with the goal of lessening 
adverse impacts and retaining the desired rural character desired in this area” (Bethany Area Land 
Use Plan 2021, p. 40). 

 
- “New driveway connections on existing state roads should be limited and designed in a way to utilize 

shared access roads on existing public roads. New and existing subdivisions should be designed in a 
way to provide for internal connections” (Bethany Area Land Use Plan, p. 40). 

 
IMPACTS ON LOCAL INFRASTRUCTURE AND/OR FACILITIES 
 
UTILITIES: Sewer lines are not available, but Eastover Sanitary District water lines are available along both 
Hayfield Road and South River School Road.  It is the applicant’s responsibility to determine if this utility 
provider will serve their development.  Utilities for water are shown on Exhibit “C”.  
 
TRANSPORTATION: According to the Mid-Carolina Rural Planning Organization (MCRPO), South River 
School Road and Hayfield Road are both local, secondary routes per the current NCDOT Functional 
Classification system. There are no roadway construction improvement projects planned, and the 
proposed subdivision at the property located at the intersection of these roads will have no significant 
impact on the Transportation Improvement Program. In addition, Hayfield Road has an Annual Average 
Daily Traffic County of 1,000 trips, and South River School Road has an average of 350 ADT trips. The 
proposed new development should not generate enough traffic to significantly impact Hayfield Road or 
South River School Road. Coordination and approval with NCDOT are required for all access and 
driveway permits.  
 
 
 
 
  



SCHOOLS CAPACITY/ENROLLMENT:  
 

School Enrollment Capacity 
Eastover-Central Elementary 385 480 
Mac Williams Middle 1190 1164 
Cape Fear High 1510 1476 

 
ECONOMIC DEVELOPMENT: Fayetteville Cumberland County Economic Development Corporation has 
reviewed the request and had no objection to the proposed rezoning. 
 
EMERGENCY SERVICES: Cumberland County Fire Marshal’s Office has reviewed the conditional rezoning 
request and will require an additional hydrant if applicant submits a preliminary plan in conformance with 
conditions and terms of this conditional zoning. 
 
RLUAC: The Regional Land Use Advisory Commission has reviewed the request and has no objection to 
the proposed rezoning.  
 
SPECIAL DISTRICTS/ OVERLAY DISTRICTS: The subject property is not located in any special district. 
 

Special Districts 
Fayetteville Regional Airport Overlay: n\a Averasboro Battlefield Corridor: n\a 
Five Mile Distance of Fort Liberty: n\a Eastover Commercial Core Overlay District: n\a 
Voluntary Agricultural District (VAD): n\a Spring Lake Main Street Overlay District: n\a 
VAD Half Mile Buffer: n\a Coliseum Tourism Overlay District: n\a 

n\a – Not Applicable 
 
CONDITIONS OF APPROVAL: The proposed conditions of approval and conditional zoning site plan are 
provided in Exhibit “F”. 
 
STAFF RECOMMENDATION 
 
In Case ZON-25-0023, Planning and Inspections staff recommends approval of the rezoning request from 
A1 Agricultural District to R40/CZ Residential District Conditional Zoning and find that the request is 
consistent with the Bethany Area Land Use Plan which calls for “Rural” at this location.  Staff also finds that 
the request is reasonable and in the public interest as it is compatible to and in harmony with the 
surrounding land use activities and zoning.  
 
 
Attachments: 
Conditions of Approval and Site Plan 
South River Landing – Phase 1 Plat 
Notification Mailing List 
Application 
 

 
 
 
 
 
 
 
 



 
Exhibit “F” – Conditional Zoning No. ZON-25-0023 

Conditions of Approval 
 

General Address:  North of Hayfield Road and 
South River School Road. 

Acres: 10.16 +/- 

REID: 0498-68-0025 Approval Date:  TBD 
Effective Date:  TBD Issued to: Franklin Johnson, J F Johnson Farms 

LLC (Owner); Mike Adams, Maps Surveying 
(Agent and Applicant) 

 
R40 Residential/CZ Conditional Zoning District 

Ordinance Related Conditions for Residential Use of Property 
 

A. Applicability:  
 
Applicant requests a rezoning from A1 Agricultural District to R40/CZ Residential Conditional Zoning 
District for 10.16 +/- acres; located Northwest corner of Hayfield Road and South River School 
Road; submitted by Mike Adams of Maps Surveying (Agent and Applicant) on behalf Franklin 
Johnson of J F Johnson Family Farms, LLC (Owner).  This Conditional Zoning only applies to the 
property appearing in Exhibit “A” and titled South River Landing Phase 2 Residential Development 
(FKA Lot 7 of the South River Landing Phase One Plat). 
 

B. Permitted and Prohibited Uses. 
 
The use of the subject property is limited to single family residential as well as the terms and 
conditions of this Conditions of Approval and the Conditional Zoning Site Plan for ZON-25-0023, as 
set forth in Exhibit “A”.   Group Development shall not be allowed. 

 
C. Development Standards.  

 
1. Setback Standards. Minimum setback standards for development of this property shall comply 

with the R40 Residential Zoning District standards set forth in the County Zoning Ordinance 
except for the below situations: 
  
a. Lots 10 through 17 abutting Hayfield Road and South River School Road shall comply with 

a minimum 50-ft Front Yard Setback standard. Flag lots 8 and 9 shall comply with a 
minimum 30-ft Front Yard Setback Standard.  Lot 8 western lot line shall serve as the rear 
yard and comply with a 35-ft rear yard setback standard. 

b. Lot 17 shall be required to provide a 20-ft Side Yard Setback along the western lot line.  
c. Lot 13 shall be required to provide 50-ft Front yard Setbacks along Hayfield Rd and South 

River School Road and two 15-ft Side Yard Setbacks for lot lines not fronting a public road. 
  

D. Infrastructure and Utilities: 
 

1. Water and Sewer: 
 

a. Connection to public water is required. The Developer/Applicant shall coordinate with 
Eastover Sanitary District to provide public water service connection. 
  

b. Septic permits shall be required for this development and the developer shall coordinate 
with Environmental Health to procure all applicable permits prior to development. 
 
 



 
2. Fire Marshal and Fire Inspections: 
 

The Developer must ensure fire protection water supply requirements are met in accordance 
with Section 507 of the 2018 NC Fire Code. The Developer shall ensure fire protection water 
supply requirements are met in accordance with Section 507 of the 2018 NC Fire Code. The 
Fire Marshal’s office has determined an additional fire hydrant is required and fire flow 
calculations shall be provided to the Fire marshal’s Office for review.   

 
3. Stormwater and Drainage: 

 
a. For any new development where the developer disturbs or intends to disturb more than 

one acre of land, the developer must provide the Code Enforcement Section with an 
approved NC Department of Environmental Quality (NCDEQ) sedimentation and erosion 
control plan(S&E). If any retention/detention bases are required for state approval of this 
plan, a formal revision application must be filed with Current Planning for review and 
approval. 
 

b. New development where the developer will disturb or intends to disturb more than one 
acre of land is subject to the Post- Construction Stormwater Management Permitting 
Program (Phase II Stormwater Management Requirements) administered by the Division of 
Water Quality, North Carolina Department of Environmental Quality. If one acre or more 
of land is to be disturbed, a copy of the State’s Post-Construction Permit must be provided 
to County Code Enforcement prior to the issuance of the Certificate of Occupancy. 
 

c. For any new development, an adequate drainage system must be installed by the 
developer in accordance with the NC Department of Environmental Quality (NCDEQ) 
Manual on Best Management Practices and all drainage ways must be kept clean of free 
and debris (Section 2306, D., County Subdivision Ordinance).  
 

d. In the event a stormwater utility structure is required by the NC Department of 
Environmental Quality (NCDEQ), the owner/developer must demonstrate on the revised 
plan the placement of a four-foot-high fence with a lockable gate for the security of the 
stormwater utility structure. The owner/developer is required to maintain the 
detention/retention basin, keeping it clear of debris and taking measures for the 
prevention of insect and rodent infestation.  
 

e. The applicant is advised to consult an expert on wetlands before proceeding with any 
development.  

 
4. Roads and Access: 

 
a. The developer must obtain driveway permits from the NC Department of Transportation 

(NCDOT). A copy of the approved driveway permit(s) must be provided to Code 
Enforcement at the time of application for building/zoning permit. 
 

b. If any NCDOT permits are required, these permits must be obtained and submitted to the 
Code Enforcement Division prior to any issuance of a building permit or commence of any 
development activity.  

 
c. All NCDOT permits must be obtained and submitted to the Code Enforcement Division 

prior to any issuance of a building permit or commencement of any development activity 
or change is property usage.   Per NCDOT comments for this rezoning, failure to secure 
required permits prior to construction or change in property usage may result in the 
removal of the driveway or street connections at the property owner’s expense. 

5. Landscape Easements and Landscaping: 



 
a. Landscaping and Tree Protection. A continuous 20-ft wide Landscaping Buffer Easement 

shall be placed within each lot abutting Hayfield Road and South River School Road, 
except for areas within each lot to accommodate minimum width for NCDOT-approved 
driveways and associated line-of-site angles. Along Hayfield Road all existing natural trees 
and understory plants shall be undisturbed and preserved within each lot’s landscape 
easement. Along Hayfield Road and South River School Road, Lots 8 through 13 additional 
trees and understory plants shall be planted within the roadside landscape easement to 
promote a rural character and according to a landscape plan that shall be submitted 
with the preliminary plan to illustrate the tree and understory plants as set forth in Condition 
5.D. 
 

b. For the rear yard and side yard landscape easements appearing in Lot 8 and 17 
respectively, existing trees and understory plants shall be retained and no clearing or 
grading shall be allowed. 

 
c. A Landscape Plan shall be submitted with the Preliminary Subdivision Plan and shall show 

all existing trees and vegetation to be preserved, and all new tree and landscape 
plantings.  The Landscape Plan shall also the list the type, height, and size (caliper) of each 
proposed tree and planting. 

 
d. Maintenance of Landscape Easements.   The lot owner shall be responsible for maintaining 

all existing and planted trees and landscaping within the landscape buffer easements 
within the owner’s lot. No clearing or grading is allowed within the landscape buffer 
easement located on each lot except for the minimum area necessary to accommodate 
placement of NCDOT-approved driveway locations and any associated line-of-sight 
angles within a front and side yards. Each lot owner is responsible for replacing and 
replanting any trees and landscaping within the landscape buffer that have died, are 
destroyed, or removed.  All dead or removed trees and landscaping shall be replaced by 
a lot owner within thirty days notification by the County Code Enforcement Section.   

 
e. Landscape Easement Planting Standards.    

 
i. All new trees and landscaping shall be installed and completed consistent with the 

Landscape Plan prior to issuance of a certificate of occupancy for each lot.  
ii. Lots 10 through 13 shall include two canopy trees 50-ft apart from each other within 

the 20-ft wide landscape buffer easement.  
iii. Existing trees and understory plants within the landscape easements for all lots along 

Hayfield Road shall be retained and preserved in perpetuity. 
iv. Side yard landscape easement for Lot 17 and the rear lot landscape easement for  

Lots 8 shall occur in the form of maintaining existing natural vegetation and the 
planting of two canopy trees per lot, 50-ft apart from each other.   

v. The size of the trees to be planted within any landscape easement shall be a minimum 
of two-inch caliper for large canopy shade trees at a height of eight feet as specified 
by the latest edition of American Standard for Nursery Stock published by the 
American Association of Nurserymen. Species may include White, Live, Willow, Nuttall, 
or Shumard Oak, Southern Magnolia, Red Maple, American Sycamore, or American 
Beech, or similar canopy deciduous trees approved by the Planning Department. 

 
f. Accessory structures, including opaque fences, shall not be allowed in a landscape 

easement.  A three-foot high post and rail fence is allowed in the landscape easement 
subject to compliance with the County Zoning Ordinance. 
 

g. Should NCDOT require additional ROW prior to the recording of the plat, a 20-foot 
landscape easement within each lot along Hayfield Road and South River School Road 
shall be retained. 



 
h. For new development, all utilities, except for 25k or greater electrical lines, must be located 

underground.  
 
6. Development Review Process: 
 

a. Prior to any clearing or grading activity, applicant shall be required to submit a preliminary 
subdivision plan in accordance with the Subdivision and Zoning Ordinances and in 
conformance with the approved Conditional Zoning Site Plan and the Conditional Zoning 
terms and conditions.  A landscape plan for the landscape easement areas shall also be 
submitted  with the preliminary plan to demonstrate compliance with the Conditions of 
Approval. 
 

b. In the event the requirements or conditions from a State or Federal Agency or utility 
provider creates an inconsistency with the conditional zoning site plan in any manner, a 
revised conditional zoning site plan must be submitted to the Current Planning Division for 
review.  Any change determined by the Planning Director to represent a substantial 
change to the conditional zoning site plan, including the landscape easement areas, shall 
require Board of County Commission approval. 

 
c. Developer must coordinate with the Current Planning Division prior to making any changes 

to the conditional zoning site plan.  Any changes to the conditional zoning site plan must 
be reviewed by the Current Planning Division to determine if any change is considered an 
insubstantial or substantial modification. 
 

7.  Preliminary Plan & Final Plat Standards: 
 

a. A note on the preliminary plan and final plat shall state that all use and development of 
lots, including building setbacks, shall occur consistent with Conditions of Approval for 
ZON-25-0023. 
 

b. Developer shall include a note on the preliminary plan and final plat stating the following: 
 

“The lot owner shall be responsible for maintaining the trees and landscaping within the 
20-ft wide landscape buffer easement as a natural landscape.  No clearing or grading is 
allowed within any landscape buffer easement located on a lot except for the minimum 
area necessary to accommodate placement of NDDOT-approved driveway and any 
associated line-of-sight areas.  Each lot owner is responsible for replacing and replanting 
any trees and landscaping within the landscape buffer that have died, are destroyed, or 
removed.” 
 

c. A note on the preliminary plan and final plat shall state:  “Group development on any lot 
is prohibited.” 
 

d. All buildable lot areas shall comply with the setbacks established in the Conditional Zoning 
Site Plan (Exhibit “A” attached).   

 
e. Any/all easements appearing on the Conditional Zoning Zite Plan (Exhibit “A”) must be 

reflected on the preliminary plan and final plat and labeled as to: type of easement, 
reference number for document that requires the easement, and the name of the 
agency, individual, entity, etc. who holds the easement. 

 
f. The NC Department of Transportation (NCDOT) stamp must be affixed to the final plat prior 

to submission for final plat approved by the Current Planning Division. Note: The property 
owner most likely will be required to provide a copy of a recorded plat and deed 



conveying to the NCDOT that portion of the subject property located within or to be 
located within the right-of-way at the time of driveway permit application. 

 
g. The notarized signature(s) of all current tax record owner(s) and notary certifications 

appear on the final plat when submitted for final approval. (Section 2503 §D, Certificate 
of Ownership and Dedication, Cumberland County Subdivision and Development 
Ordinance). 

 
h. The final plat must be submitted to the Current Planning Division for review and approval 

for recording with the County Registrar of Deeds, and the plat must be recorded prior to 
any permit application for any structure and/or prior to the sale of any lot or unit within this 
development. 

 
i. The developer should be aware that any addition and/or revision to the subdivision plan 

or plat may require an additional review and approval by the Planning & Inspections 
Department prior to submission for final plat approval of any portion of this development. 

 
 

8. Other Conditions: 
 

a. The owner/developer(s) of the lot must obtain detailed instructions on provisions of the 
County Zoning Ordinance and permits required to place any structure within this 
development from the County Code Enforcement Section, Room 101, in the Historic 
Courthouse at 130 Gillespie Street. For additional information, the developer should 
contact a Code Enforcement Officer. 

 
b. The developer must provide a site-specific address and tax parcel number at the time of 

building/zoning permit application. 
 

c. This conditional approval is not to be construed as all-encompassing of the applicable 
rules, regulations, etc. which must be complied with for any development. Other 
regulations, such as building, environmental, health and so forth, may govern the specific 
development. The developer is responsible party to ensure full compliance with all 
applicable Federal, State, and local regulations. 

 
d. Any substantial modification made to this approved conditional zoning site plan or 

conditions of approval, other than those set forth in the above conditions, must be 
approved by the Board of Commissioners as set forth by Section 506 of the Zoning 
Ordinance.  

 
e. Pursuant to Section 507, County Zoning Ordinance, two years after the date of the Board 

of County Commissioners approves this Conditional Zoning, the Planning Board may 
examine progress made to determine if active efforts are proceeding.  If the Planning 
Board determines that active efforts to develop are not proceeding, it may institute 
proceedings to rezone the property to its previous zoning classification. 

 
f. All applications and plan submittals shall be submitted via the County online permitting 

self-service portal at the following website address:  
https://selfservice.co.cumberland.nc.us/EnerGov_Prod/SelfService#/home  

 
 
 
 
 
 
 

https://selfservice.co.cumberland.nc.us/EnerGov_Prod/SelfService#/home


Property Owner/Agent Acceptance of Conditions 
 
 
 
_______________________________________________   
(Print Name) 
 
 
_______________________________________________    _________________ 
(Signature)                Date 
 
 
Issued by: 
 
 
 
_______________________________________________    _________________ 
David B. Moon, AICP, NC-CZO             Date 
Deputy Director 
Planning & Inspections Department 
Cumberland County, NC 

  



Exhibit “A”: Conditional Zoning Site Plan 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 

  



Exhibit “B1”: South River Landing - Phase 1 Plat 
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ATTACHMENT: APPLICATION 
 

 



 



 



 
 
 
 

 





 



PLANNING AND INSPECTIONS DEPARTMENT

MEMORANDUM FOR JOINT PLANNING BOARD AGENDA OF JULY 15, 2025

TO: JOINT PLANNING BOARD

FROM: RAWLS HOWARD, DIRECTOR OF PLANNING & INSPECTIONS

DATE: 7/15/2025

SUBJECT: CASE ZON-25-0024: REZONING FROM A1 AGRICULTURAL DISTRICT
TO R40A RESIDENTIAL DISTRICT OR TO A MORE RESTRICTIVE
ZONING DISTRICT FOR A PARCEL COMPRISING 2.85 +/- ACRES;
LOCATED AT 6512 CEDAR CREEK ROAD; SUBMITTED BY JUANITA
PHILYAW (AGENT) ON BEHALF OF BEULAH MAE JOHNSON HEIRS
(OWNERS).

ATTACHMENTS:
Description Type
ZON-25-0024 Backup Material



 
 
 
 
 
 
 
 
 REQUEST                           Rezoning A1 to R40A 
 
Applicants request a rezoning from A1 Agricultural District to R40A Residential District for a parcel 
containing approximately 2.85 acres located at 6512 Cedar Creek Rd as shown in Exhibit “A”. The intent 
is to establish a second residential dwelling unit on the property as part of a Group Development. 
 
PROPERTY INFORMATION 
 
OWNER/APPLICANT: Beulah Mae Johnson 
Heirs (Owners and applicants). 
 
ADDRESS/LOCATION: Located at 6512 Cedar 
Creek Rd. Refer to Exhibit “A”, Location and 
Zoning Map.  REID number: 0472870276000. 
 
SIZE: The parcels contain approximately 2.85 
acres. Road frontage along Cedar Creek Rd 
is approximately 920 linear feet. The property 
is approximately 320 feet in length at its 
deepest point.  
 
EXISTING ZONING: The subject property is 
currently zoned A1 Agricultural District. This 
district is designed to promote and protect 
agricultural lands, including woodland, within 
the County. The general intent of the district is 
to permit all agricultural uses to exist free from 
most private urban development except for 
large lot, single-family development. Some 
public and/or semi-public uses as well as a 
limited list of convenient commercial uses are 
permitted to ensure essential services for the 
residents. 
 
EXISTING LAND USE:   The subject property currently has one existing residential dwelling unit. 
 
SURROUNDING LAND USE: Exhibit “B” illustrates the following: 
 
• North: Single-family homes and wooded lands. 
• East:   Single-family homes, wooded lands, and farmlands 
• West:  Wooded lands and a Duke Energy Progress transmission line easement. 
• South: Wooded lands. 

PLANNING & INSPECTIONS 
 

PLANNING STAFF REPORT 
REZONING CASE # ZON-25-0024 
Planning Board Meeting: July 15, 2025  
 
Location:  6512 Cedar Creek Rd 
Jurisdiction: County-Unincorporated 



OTHER SITE CHARACTERISTICS: The site is not located in a Watershed Protection Area nor within a Flood 
Zone Hazard Area. The subject property, as delineated in Exhibit “C”, illustrates that hydric soils are located 
on the majority of the property.  
 

 
TEN YEAR ZONE CASE HISTORY:   
 
Exhibit “D” denotes no rezoning cases within the past 
ten years near the subject property. 
 
 
DEVELOPMENT REVIEW:  
Group Development site plan review and approval 
will be required via the Current Planning Division prior 
to commencement of any site construction activity. 
If any subdivision were to occur, a preliminary plan 
and final plat must be submitted to the Current 
Planning Division for review and approval prior to any 
recording in accordance with Zoning and 
Subdivision Ordinance. 
 
 
DIMENSIONAL PROVISIONS FOR REQUESTED DISTRICT:  
 

 
DEVELOPMENT POTENTIAL:  

• Lot count may be rounded up when a fraction occurs. When any requirement of this ordinance results in a 
fraction of a unit, a fraction of one-half or more shall be considered a whole unit, and a fraction of less than 
one-half shall be disregarded. 

Minimum Standard A1 (Existing) R40A (Proposed) 
Front Yard Setback 50 feet 30 feet 
Side Yard Setback 20 feet 15 feet 
Rear Yard Setback 50 feet 35 feet 
Lot Area 2 Acres 40,000 sq. ft. 
Lot Width 100’ 100’ 

Existing Zoning (A1) Proposed Zoning (R40A) 
1 dwelling unit 3 dwelling units 



COMPREHENSIVE PLANS:   
 
This property is located in the Southeast 
Cumberland Land Use Plan (2016). The future 
land use classification of the property is “One 
Acre Lots without Public Water, ½ Acre Lots with 
Public Water”.  The associated zoning districts for 
One Acre Lots without Public Water are R40, 
R40A, A1, and A1A.  The associated zoning 
district for ½ Acre Lots with Public Water is RR. 
 
The proposed rezoning request is consistent with 
the future land use plan. 
 
Future Land Use Classification Development 
Goals, Notes, and Objectives: 

• “Provide for residential development 
that protects and maintains the rural 
residential character; does not conflict 
with farming and forestry operations; is 
not detrimental to open space, 
environmentally sensitive areas and 
recreation; and improves the quality of 
life for residents in the Area” (Southeast 
Cumberland Land Use Plan 2016, p. 93). 

• “Promote the concentration of new 
residential development in the 
northwestern section of the Study Area” 
(Southeast Cumberland Land Use Plan 2016, p. 94). 

• “Manufactured homes will be allowed on the same basis a conventional site-built housing as long 
as the manufactured homes are built to the same standards as conventional homes” (Southeast 
Cumberland Land Use Plan 2016, p. 94).  

• “Only allow residential lots on soils suitable for conventional septic tanks systems” (Southeast 
Cumberland Land Use Plan 2016, p. 94). 

• “Enforce minimum housing standards and support measures that promote the rehabilitation of 
existing housing in the Area.” (Southeast Cumberland Land Use Plan 2016, p. 93). 

 
IMPACTS ON LOCAL INFRASTRUCTURE AND/OR FACILITIES 
 
UTILITIES: Public water and sewer lines are not available near the subject properties along Cedar Creek 
Rd. Well and septic permits would be required and must be obtained from the Environmental Health 
office for any new development on the subject property if not connected to public water and sewer. The 
available utilities are shown on Exhibit “C”.   
 
TRANSPORTATION.   Cedar Creek Rd is classified as a Major Collector per NCDOT Road Classification.   With 
the existing residential structure being served off Cedar Creek Rd, the owners shall coordinate with NCDOT 
for any additional or revised driveway permits required to serve a Group Development. 
  
SCHOOLS CAPACITY/ENROLLMENT:  

School Name Enrollment Capacity 
J W Seabrook Elementary 253 267 
Mac Williams Middle 1190 1164 
Cape Fear High 1510 1476 
 



ECONOMIC DEVELOPMENT: Fayetteville Cumberland County Economic Development Corporation has 
reviewed the request and has no objections to the proposed rezoning. 
 
EMERGENCY SERVICES: Cumberland County Fire Marshal’s office has reviewed the request and has no 
objections to the proposed rezoning. 
 
SPECIAL DISTRICTS/ OVERLAY DISTRICTS: The property is located within a VAD half mile buffer (VAD-03-09). 
 

Special Districts 
Fayetteville Regional Airport Overlay: n/a Averasboro Battlefield Corridor: n/a 
Five Mile Distance of Fort Bragg: n/a Eastover Commercial Core Overlay District: n/a 
Voluntary Agricultural District (VAD): n/a Spring Lake Main Street Overlay District: n/a 
VAD Half Mile Buffer: X Coliseum Tourism Overlay District: n/a 

n/a – not applicable 
 
STAFF RECOMMENDATION 
 
In Case ZON-25-0024, Planning and Inspections staff recommends approval of the rezoning request from 
A1 Agricultural District to R40A Residential District. Staff finds that the request is consistent with the 
Southeast Cumberland Land Use Plan which calls for “One Acre Lots without Public Water, 1/2 Acre Lots 
with Public Water” at this location. Staff also finds that the request is reasonable and in the public interest 
as it is compatible to and in harmony with the surrounding land use activities and zoning.  
 
 
Attachments: 
Notification Mailing List 
Application 
 
 
 
 
 
  



ATTACHMENT: MAILING LIST 
 
 

 
 
 

 
  



ATTACHMENT: APPLICATION  

 



 
 
 



 
 



PLANNING AND INSPECTIONS DEPARTMENT

MEMORANDUM FOR JOINT PLANNING BOARD AGENDA OF JULY 15, 2025

TO: JOINT PLANNING BOARD

FROM: RAWLS HOWARD, DIRECTOR OF PLANNING & INSPECTIONS

DATE: 7/15/2025

SUBJECT: CASE ZON-25-0027: REZONING FROM A1 AGRICULTURAL DISTRICT
TO R20 RESIDENTIAL DISTRICT OR TO A MORE RESTRICTIVE
ZONING DISTRICT FOR A PARCEL COMPRISING 5.11 +/- ACRES;
LOCATED AT 487 PALESTINE RD; SUBMITTED BY ERNEST AND
BARBARA SMITH (OWNERS).

ATTACHMENTS:
Description Type
ZON-25-0027 Backup Material



 
 
 
 
 
 
 
 
REQUEST                                                                             Rezoning A1 to R20 
 
Applicant requests a rezoning from A1 Agricultural District to R20 Residential District for a parcel with approximately 
5.11 acres located at 487 Palestine Rd. The parcel contains an existing residential dwelling unit.  The intent of the 
property owners is to subdivide the parcel into five lots for residential use at a later date.   
 
PROPERTY INFORMATION 
       
OWNER/APPLICANT: Ernest and Barbara Smith (Owners 
and Applicant) 
 
ADDRESS/LOCATION: Located at 487 Palestine Rd. 
Refer to Exhibit “A”, Location and Zoning Map.  REID 
number: 0553021861000 
 
SIZE: The parcel contains approximately 5.11 acres. 
Road frontage along Palestine Road is approximately 
148 feet. The property is approximately 1286 feet in 
length at its deepest point.  
 
EXISTING ZONING: The subject property is currently 
zoned A1 Agricultural District. The A1 Agricultural 
District is a district designed to promote and protect 
agricultural lands, including woodland, within the 
County. The general intent of the district is to permit all 
agricultural use to exist free from most private urban 
development except for large lot, single-family 
development. Some public and/or semi-public uses as 
well as a limited list of convenient commercial. 
 
EXISTING LAND USE: The subject parcel contains an 
existing single-family home and the northern portion of 
the parcel extends into a pond. Exhibit “B” shows the 
existing use of the subject property.  
 
SURROUNDING LAND USE: Exhibit “B” illustrates the 
following: 
 
• North:  A lake, wooded lands, and a single-family residential dwelling. 
• East:    Wooded lands, single-family residential dwelling, and a portion of an existing pond. 
• West:   Single-family residential dwellings, wooded lands, and a portion of an existing pond. 
• South:  SR 1704 ‘Palestine Road’, wooded lands, and single-family residential dwellings 

 
OTHER SITE CHARACTERISTICS:  The site is not located in a Watershed Protection Area or within a Flood Zone Hazard 
Area. The subject property, as delineated in Exhibit “C”, illustrates no presence of hydric or hydric inclusion soils on 
the property. 

PLANNING & INSPECTIONS 
 

PLANNING STAFF REPORT 
REZONING CASE # ZON-25-0027 
Planning Board Meeting: July 15, 2025 
 
Location: 487 Palestine Rd. 
Jurisdiction: County-Unincorporated 



 

 
   
TEN YEAR ZONE CASE HISTORY:   
 
Exhibit “D” denotes no zoning cases within the last ten 
years near the site. 
 

 
 

 
DEVELOPMENT REVIEW: Should the rezoning request be 
approved by the Board of County Commissioners, a site 
plan or Preliminary Plan for any development will need 
to be submitted to the Current Planning Division for 
review and approval to ensure conformance with the 
County Subdivision and Zoning Ordinances.    
 
 
 
 
 
 
DIMENSIONAL PROVISIONS FOR REQUESTED DISTRICT: 
 

Minimum Standard A1 (Existing Zoning) R20 (Proposed) 
Front Yard Setback 50 feet 30 feet 
Side Yard Setback 20 feet 15 feet 

Rear Yard Setback 50 feet 35 feet 

Lot Area 2 acres 20,000 square feet 

Lot Width 100 feet 100 feet 

 
Development Potential:  
 

Existing Zoning (A1) Proposed Zoning (R20) 
3 dwelling units 11 dwelling units 

• Lot count may be rounded up when a fraction occurs. When any requirement of this ordinance results in a fraction 
of a unit, a fraction of one-half or more shall be considered a whole unit, and a fraction of less than one-half shall 
be disregarded. 

 
 
 
 



COMPREHENSIVE PLANS: 
 

This property is located within the North Central Area Land 
Use Plan (2024), as shown in Exhibit “E”. The future land use 
classification of the property is “Suburban Density 
Residential”. Associated zoning districts for this 
classification are R30, R30A, RR, R20 and R20A.    
 
The proposed rezoning request is consistent with the future 
land use plan.  

 
Development Goals, Notes, and Objectives:  

 
• The intent of Suburban Density Residential is to allow for 

denser residential neighborhoods with no more than on 
unit per 20,000 square feet in the county jurisdiction 
(North Central Area Land Use Plan, 2024, pg. 42.). 

 
• In the northeast part of the plan area, maintain the rural 

features that define the area, and promote responsible 
growth for current and future generations to enjoy the 
distinct rural characteristics of the community (North 
Central Area Land Use Plan, 2024, pg. 53.). 

 
• Preserve the stability, character, and density of 

established neighborhoods (North Central Area 
Land Use Plan, 2024, pg. 53.). 

 
• Promote the creation of diverse housing options 

encompassing various structures, types, and 
locations to meet the current and future needs, 
preferences, and capacities of a varied community 
(North Central Area Land Use Plan, 2024, pg. 53.). 

 
IMPACTS ON LOCAL INFRASTRUCTURE AND/OR FACILITIES 
 
UTILITIES: Sewer lines are not available near the subject property. A Town of Linden water line is within 1,650 ft. of 
the site. Utility lines for water and sewer are shown on Exhibit “C”. Septic will likely be required, and the lot size must 
meet the minimum area necessary to accommodate a septic system. Applicant must coordinate with the Town 
of Linden to serve their development with water service. 
 
TRANSPORTATION: Palestine Rd. is classified as Local Road based on the NCDOT Functional Class Map. The subject 
property sits on Palestine Road and is identified as a local road in the Metropolitan Transportation Plan. There are 
no roadway construction improvement projects planned, and the subject property will have no significant impact 
on the Transportation Improvement Program. In addition, Palestine Road has a 2021 AADT of 800 and no road 
capacity data available. The proposed rezoning should not have significant impact on any NCDOT project. 
Driveway permits for any new development must be obtained by NCDOT. 
 
SCHOOLS CAPACITY/ENROLLMENT: 

School Enrollment Capacity 
Raleigh Road Elementary 207 179 
Long Hill Elementary 416 516 
Pine Forest Middle 706 804 
Raleigh Road Elementary 207 179 

 
ECONOMIC DEVELOPMENT: Fayetteville-Cumberland County Economic Development Corporation has reviewed 
the request and had no objection to the proposed rezoning. 
 



EMERGENCY SERVICES: Any future subdivision of this property may be required to meet all applicable fire 
department access requirements are met in accordance with Section 503 of the 2018 NC Fire Code & fire 
protection water supply requirements are met in accordance with Section 507 of the 2018 NC Fire Code. 
 
SPECIAL DISTRICTS/ OVERLAY DISTRICTS: This site is not located within any special district or overlay district. 
 

Special Districts 
Fayetteville Regional Airport Overlay: N/A Averasboro Battlefield Corridor: N/A 
Five Mile Distance of Fort Bragg: N/A Eastover Commercial Core Overlay District: N/A 
Voluntary Agricultural District (VAD): N/A Spring Lake Main Street Overlay District: N/A 
VAD Half Mile Buffer: N/A Coliseum Tourism Overlay District: N/A 

 
CONDITIONS OF APPROVAL: This is a conventional rezoning. There are no conditions proposed at this time. 
 
STAFF RECOMMENDATION 
 
In Case ZON-25-0027, Planning and Inspections staff recommends approval of the rezoning request from A1 
Agricultural District to R20 Residential District.  Staff finds that the request is consistent with the North Central Area 
Land Use Plan which calls for “Suburban Density Residential” at this location.  Staff also finds that the request is 
reasonable and in the public interest as it is compatible to and in harmony with the surrounding land use activities 
and zoning.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Attachments: 
Notification Mailing List 
Application 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 



ATTACHMENT – MAILING LIST 
 

MEADOW BRANCH OWNERS CLUB 
7933 MCARTANS FORD 
LINDEN, NC  28356 
 

 JOSEPH, HYACINTH J 
320 LANCELOT CT 
LINDEN, NC  28356 
 

 SMITH, ERNEST H & 
SMITH, BARBARA B 
477 PALESTINE ROAD 
LINDEN, NC  28311 
 

BOWDEN, TAMARA LYNN 
586 PALESTINE ROAD 
LINDEN, NC  28356 
 

 BROCK, RANDALL SCOTT 
8043 FLAMING STAR DR 
LINDEN, NC  28356 
 

 ABBEY, TODD & ABBEY, 
TIFFANY 
350 LANCELOT CT 
LINDEN, NC  28356 
 

BOWDEN, HAROLD WAYNE LIFE 
ESTATE 
519 PALESTINE RD 
LINDEN, NC  28356 
 

 GILLESPIE, BRIAN THOMAS 
324 LANCELOT CT 
LINDEN, NC  28356 
 

 BOWDEN, JAMIE ALAN 
595 PALESTINE RD 
LINDEN, NC  28356 
 

RICHARDSON, LEE ADDISON & 
RICHARDSON, JOHANNA LOUISE 
410 PALESTINE RD 
LINDEN, NC  28356 
 

 MCKETHAN, DOROTHY L 
359 PALESTINE RD 
LINDEN, NC  28356 
 

 RYAN, ROBERT 
8024 WHITE SANDS RD 
LINDEN, NC  28356 
 

ORTENSIE, MATTHEW WILLIAM 
3314 MEMORIAL DR 
FAYETTEVILLE, NC  28311 
 

 ROGERS, ROY K JR &  
ROGERS, DAN ZHAO 
335 LANCELOT CT 
LINDEN, NC  28356 
 

 BOWDEN, JAMIE ALAN 
& BOWDEN, HEATHER 
596 PALESTINE RD 
LINDEN, NC  28356 
 

SMITH, ERNEST & SMITH, BARBARA 
PO BOX 9534 
FAYETTEVILLE, NC  28311 
 

 KINLAW, PAUL JR &  
KINLAW, LORINDA KAY 
327 LANCELOT CT 
LINDEN, NC  28356 
 

 HORTON, GERALD 
8097 WHITE SANDS RD 
LINDEN, NC  28356 
 

METTS, MEGAN 
5935 BURNSIDE LANDING DR 
BURKE, VA  22015 
 

 BOWDEN, JAMIE & BOWDEN, 
HEATHER 
595 PALESTINE RD 
LINDEN, NC  28395 
 

 MEADOW BRANCH 
OWNERS CLUB 
7933 MCARTANS FORD 
LINDEN, NC  28356 
 

BAKER, PEGGY 
8099 FLAMING STAR DR 
LINDEN, NC  28356 
 

 FLOWERS, TERESA HORTON 
3053 S OLD STAGE RD 
ERWIN, NC  28339 
 

 BAUTISTA, KRISTIN &  
LIMA, EDGAR RONALDO 
BAUTISTA 
331 LANCELOT COURT 
LINDEN, NC  28356 
 

FAYKUS, MAX H JR &  
FAYKUS, SUZANNE P 
8707 STEEPLECHASE DR 
LINDEN, NC  28356 
 

 HAMILTON, IRA L &  
HAMILTON, JENNIFER 
356 LANCELOT CT 
LINDEN, NC  28356 
 

 BOWDEN, BRENDA W 
576 PALESTINE RD 
LINDEN, NC  28356 
 

CULBRETH LAND & TIMBER CO LLC 
351 LANCELOT CT 
LINDEN, NC  28356 
 

 FIALA, MICHAEL ANTHONY & 
FIALA, SAMANTHA OLDHAM 
316 LANCELOT COURT 
LINDEN, NC  28356 
 

 ABJ INVESTMENTS LLC 
2031 MIDDLE RD 
EASTOVER, NC  28312 
 



SWEBERG, MARK H & 
SWEBERG, NANCY R 
365 LANCELOT CT 
LINDEN, NC  28356 
 

 BEARD, RANDY D & BEARD, 
YVETTE M 
321 LANCELOT CT 
LINDEN, NC  28356 
 

 BOWDEN, KEITH EDWARD 
564 PALESTINE ROAD 
LINDEN, NC  28356 
 

DAIL, SCOTT ALAN 
367 PALESTINE ROAD 
LINDEN, NC  28356 
 

 GODFREY, EUGENE L &  
GODFREY, MYRTLE E 
336 LANCELOT CT 
LINDEN, NC  28356 
 

 MEADOW BRANCH OWNERS 
CLUB 
7933 MCARTANS FORD 
LINDEN, NC  28356 
 

ISHMAEL, SYLVESTER D &  
ISHMAEL, DEBRA A 
317 LANCELOT CT 
LINDEN, NC  28356 
 

 ROGERS, ROY K & ROGERS, DAN 
ZHAO 
335 LANCELOT CT 
LINDEN, NC  28356 
 

 RAY, LLOYD E & RAY, PATSY P 
509 PALESTINE RD 
LINDEN, NC  28356 
 

HORTON, GERALD & HORTON, 
CONNIE 
8097 WHITE SANDS RD 
LINDEN, NC  28356 
 

 SHULL, LAWRENCE & SHULL, 
RHONDA 
345 LANCELOT CT 
LINDEN, NC  28356 
 

 FAYKUS, MAX H JR &  
FAYKUS, SUZANNE P 
8707 STEEPLECHASE DR 
LINDEN, NC  28356 
 

GALE, JOSHUA 
7005 LAMURE DR 
FAYETTEVILLE, NC  28311 
 

 MEUSER, ADAM & MEUSER, SARAH 
318 DAMSEL COURT 
LINDEN, NC  28356 
 

 WEEKLY, KENNETH 
7979 MCARTANS FRD 
LINDEN, NC  28356 
 

WASHBURN, DANNY 
GREGORY & WASHBURN, 
JENNETH MAGTUBA 
351 PALESTINE RD 
LINDEN, NC  28356 
 

 THOMPSON, DOUGLAS &  
THOMPSON, SABRINA L 
332 LANCELOT COURT 
LINDEN, NC  28356 
 

 HORTON, WILBER CLEO &  
HORTON, MARY FRANCES D 
8040 WHITE SANDS RD 
LINDEN, NC  28356 
 

MURRELL, DANAY R &  
MURRELL, NAKEYA S 
322 DAMSEL CT 
LINDEN, NC  28356 
 

 HORTON, GERALD R & 
HORTON, CONNIE 
8097 WHITE SANDS RD 
LINDEN, NC  28356 
 

 JOHNSON, STACY E 
3002 TUGALO ST 
JOHNS ISLAND, SC  29455 
 

STREIT, PHYLLIS PAULIN 
497 PALESTINE RD 
LINDEN, NC  28356 
 

 BOWDEN, JAMIE A 
595 PALESTINE RD 
LINDEN, NC  28356 
 

 FAYKUS, MAX H JR &  
FAYKIS, SUZANNE P 
8707 STEEPLECHASE DR 
LINDEN, NC  28356 
 

GILLESPIE FARM & TIMBER 
COMPANY LLC 
324 LANCELOT CT 
LINDEN, NC  28356 
 

 BOWDEN, JAMIE ALAN &  
BOWDEN, HEATHER RENEA 
595 PALESTINE ROAD 
LINDEN, NC  28356 
 

 ABJ INVESTMENTS LLC 
2031 MIDDLE RD 
EASTOVER, NC  28312 
 

HORTON, GERALD & HORTON, 
CONNIE 
8097 WHITE SANDS RD 
LINDEN, NC  28356 
 

 SMITH, ERNEST & SMITH, 
BARBARA 
PO BOX 9534 
FAYETTEVILLE, NC  28311 
 

 NGUYEN, THUY A & THUA, VAN 
TRAN 
328 LANCELOT CT 
LINDEN, NC  28356 
 



GLINDEMAN, LAWRENCE SHANE 
5819 STONERIDGE RD 
FAYETTEVILLE, NC  28311 
 

    

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



ATTACHMENT:  APPLICATION 

 



 

 

 



 

 

 
 
 



 

 
 



 

 
 



 

 
 



PLANNING AND INSPECTIONS DEPARTMENT

MEMORANDUM FOR JOINT PLANNING BOARD AGENDA OF JULY 15, 2025

TO: JOINT PLANNING BOARD

FROM: RAWLS HOWARD, DIRECTOR OF PLANNING & INSPECTIONS

DATE: 7/15/2025

SUBJECT: DEV-0066-25: CONSIDERATION OF SUBDIVISION WAIVER FROM
SECTION 2304.C.3, UPGRADING STREET CLASSIFICATION,
CUMBERLAND COUNTY SUBDIVISION ORD., TO ALLOW AN
EXISTING LOT COMPRISING 10.21 +/- ACRES TO BE SUBDIVIDED
INTO TWO RESIDENTIAL LOTS WITHOUT UPGRADING THE
EXISTING SUNNY DALE DRIVE CLASS “C” PRIVATE STREET TO A
CLASS “A” PRIVATE STREET, LOCATED AT 3411 AND 3461 SUNNY
DALE DR; CHARLES AND ELLEN JARVIS (OWNERS).

ATTACHMENTS:
Description Type
DEV-0066-25 Backup Material



 
 
 
 
 
 
 
 
 REQUEST                                             Subdivision Waiver  
 
Applicant requests a Subdivision Waiver from Section 2304.C.3 
Upgrading Street Classification, County Subdivision Ordinance, 
to allow an existing lot comprising 10.21 +/- acres to be 
subdivided into two residential lots without upgrading the 
existing Sunny Dale Drive, Class “C” private street to a Class “A” 
private street.   Section 2304.C.4.c(4), County Subdivision Ord., 
mandates a maximum of four lots connecting to a Class “C” 
private street and a maximum of eight lots connecting to a 
Class “B” private street.   Sunny Dale Dr. currently has nine lots 
that rely on that road for access.   Subdivision of the applicant’s 
lot from one to two lots will increase the number of lots 
accessing Sunny Dale Dr.  from nine to ten.   Currently, Sunny 
Dale Rd is a dirt road with a travel way less than ten to fifteen feet wide inside a 60-foot-wide right-of-way 
that extends a length of about 3,500 lineal feet east of Tabor Church Rd.  Pictures of the travel way are 
provided with the attachments.  
 
The lot proposed to be subdivided currently has two residential homes placed on the lot, as shown in 
Exhibit “A” and other exhibits herein, and the applicant desires to have each home situated on its own 
individual lot.  As proposed in Exhibit “B” (attached), the lot split can occur with both existing homes 
meeting minimum front, rear, and side yard setback standards as well as the minimum lot area for the A1 
Agricultural Zoning District.   Also, no additional traffic impacts to Sunny Dale Dr will occur from the lot spit 
as the two homes exist on the lot today.   Additional traffic impacts could occur because each new lot 
would be allowed one additional home on the lot through a group development permit (See Section 
2401 Sub. Ord.).  However, the property owner has agreed in writing to limit each lot to one residential 
unit, as shown in applicant’s responses to the Waiver Criteria in Exhibit “C” (attached). 
 
PROPERTY INFORMATION 
 
Owner/Applicant:   Charles and Ellen Jarvis 
(Owners and Applicants) 
 
Address/Location:  3411 and 3461 Sunny Dale Dr. 
Refer to Exhibit “A”, Location and Zoning Map.  
REID number: 0462456406000 
 
Size: 10.21 +\- acres. Road frontage along Sunny 
Dale Dr is approximately 1023 feet. The property 
is approximately 438 feet in length at its deepest 
point. 
 
Property Access:   Sunny Dale Dr (Class “C” 
Private Street) is currently the only means of 
access to the subject site.    
 

PLANNING & INSPECTIONS 
 

PLANNING STAFF REPORT 
SUBDIVISION WAIVER # DEV-0066-25 
Planning Board Meeting: July 15, 2025 
 
Location: 3411 and 3461 Sunny Dale Dr 
Jurisdiction: County-Unincorporated 

Exhibits 
A. Location & Zoning 
B.  DEV-0066-25 Preliminary Subdivision Plan 
C. Applicant Responses to Waiver Criteria 
D. Existing Used 
D1. Abbott & Barnhill Plat 
E.  Additional Property Information 
F.  Section 2304.C Private Streets, Sub. Ord. 
G. Subdivision Waiver Applications 
H.  Section 2601 Waivers 
I.  Original 1982 Subdivision Plat 
Attachment:  Travel way photos, 1985 
Subdivision, 2020 Subdivision, and Mailing 

 

               Sunny Dale Dr 



Existing Zoning: The subject property is 
currently zoned A1 Agricultural 
District. The minimum lot size for this 
district is two acres. This district is 
designed to promote and protect 
agricultural lands, including 
woodland, within the County. The 
general intent of the district is to 
permit all agricultural uses to exist free 
from most private urban 
development except for large lot, 
single-family development. Some 
public and/or semi-public uses as well 
as a limited list of convenient 
commercial uses are permitted to 
ensure essential services for the 
residents. 
 
Existing Use:     Two residential homes located in Lot no. # 1 of the Abbot & Barnhill Plat, as illustrated in 
Exhibit "D” (above) and “D1” (attached). 
 
Additional Property Information:   Refer to Exhibit “E” for other site-related information. 
 
 CASE HISTORY                      
 
The owners of the subject property submitted an application to the Current Planning Division for a 
preliminary subdivision plan (Exhibit “B”. attached), desiring to create a two-lot subdivision for the 
purposes of creating an additional lot for a relative.  The applicant currently owns both homes located 
on the existing lot and resides at the home therein with the 3411 Sunny Dale Dr address.    For this type of 
proposed subdivision, the County Subdivision Ordinance, under Sections 2304.C.3 Upgrading Street 
Classification, requires at minimum, an upgrade to a Class “A” private street standards due to the number 
of lots already accessing Sunny Dale Dr.  Nine lots currently access Sunny Dale Drive.  The lot split would 
create ten lots.  Section 2304.C.3 within the County Subdivision Ordinance private street classification 
upgrades and Section 2304.C.4, standards for all private street types, are provided in Exhibit “F”. As County 
Planning staff does not have the authority to waive the street upgrade requirements or specifications, the 
property owner filed a subdivision waiver application (Exhibit “G”), pursuant to Section 2601(Exhibit “H”) 
of the Subdivision Ordinance, to request that the Planning Board grant said subdivision waiver request.    
 
 FINDINGS OF FACT 

 
1. Fact:  Sec. 2304.C.4.c., Class “C” private street specifications.  Refer to Exhibit “F” for the code 

language.   The proposed subdivision will not follow the design and construction requirements of the 
current Subdivision Ordinance, including the specification that the drainage system must be 
certified by an engineer. 
 

 Finding:  Sunny Dale Dr was originally established in 1982 and the original plat was subject of the 
1980 Subdivision Ordinance, which did not have a street classification system.  The applicants’ 
property is highlighted as Lot 1 in Exhibit “D1”.   The current Subidivsion Ordinance would define the 
street a classified as a Class “C” private street with a 60-foot right-of-way.  The Subdivision Ordinance 
effective in 1970 allowed a maximum of seven lots on a Class “C” street and the current Subdivision 
Ordinance limits the maximum number of lots on a Class “C” private streets to four.   Based on past 
platting history, other lot splits occurred along Sunny Dale Road based on a maximum of seven lots 
allowed along a Class “C” street. 

 



2. Fact: Sec. 2304.C.3. Upgrading street classification: “If a division of the same or adjacent lands 
previously approved under this section occurs which could change the status of the street to A, B 
or public street classifications, the entire street must be upgraded to the applicable higher standard. 
The individual desiring to create the additional divisions of land shall be responsible for the 
upgrading of the streets to the higher classification after giving notice to and receiving agreement 
from the affected property owners.”   
 
Applicant proposes to create a two-lot subdivision on Sunny Dale Dr as demonstrated in Exhibit “B” 
to create two approximately 5 acre lots which would necessitate a road upgrade based to a Class 
“A” street due to the total number of lots served by Sunny Dale Dr becoming greater than the four 
lot maximum allowed for a Class “C” private street and the eight lot maximum for a Class “B” private 
street with the subdivision. 
 
Finding:   Staff found that over time additional subdivisions were performed on Sunny Dale Dr that 
increased the number of properties being served by it. A four-lot subdivision recorded in 1985 and 
a two-lot subdivision recorded in 2020 are provided as attachments to demonstrate when the 
further subdivisions occurred. Sunny Dale Dr was not found to have been upgraded after either plat 
was recorded based on a Staff site visit performed on June 25, 2025. 

 
3. Fact: Sec.2304.C.4.a., Class “A” private street specifications. Refer to Exhibit “F” for the code 

language.  
 
 Finding:   With the applicants’ proposed subdivision, Class “A” private street standards would apply. 

Sunny Dale Dr would be required to be upgraded from the connection point of Tabor Church Rd to 
the easternmost property line for the proposed Lot 1B on the applicants’ preliminary plan. This would 
also require an owner’s association with a recorded street maintenance agreement for the Class 
“A” private street. 

 
4. Fact: As stated in Fact no. 2 and 3, other replats have occurred along Sunny Dale Drive since the 

recording of the original six-lot plat in year 1982.   Property lines for other lots extend to the center 
line of Sunny Dale Drive.  Improvement of Sunny Dale Drive will require approval of all other lot 
owners from Tabor Church Road to the subject site, particularly where the road traverses over a lot. 
Any road improvement to a Class “A” street may require approval from as many as seven other lot 
owners. 
 

 Finding:   Other property owners will likely have to authorize any improvements across the portion of 
Sunny Dale Drive that cross over their legal property boundaries. 

    
PLANNING BOARD AUTHORITY AND WAIVER CRITERIA 
 
Section 2601. Waivers. 
 The Planning Board may waive the requirements of this ordinance where it finds by resolution that: 
 

1. Because of the size of the tract to be subdivided or developed, its topography, the condition or 
nature of adjoining areas, or the existence of other unusual physical conditions, strict compliance 
with the provisions of this ordinance would cause a special hardship to the property owner and be 
inequitable, and  

2. The public purposes of this ordinance and the County Zoning Ordinance would be served to an 
equal or greater degree, and  

3. The property owner would not be afforded a special privilege denied to others.  
 
Applicant’s Response to Waiver Criteria.  The applicant’s response to the above criteria is found in Exhibit 
“C”. 
 
 



PLANNING BOARD ACTION 
 
The Planning Board has the authority to approve, deny, or approved with conditions a subdivision 
waiver.  In granting waivers through a quasi-judicial hearing and decision, any condition approved by 
the Planning Board must be reasonable ad practical.  Any waiver, thus granted, is required to be 
entered in writing in the minutes of the Planning Board and the reasoning upon which departure was 
justified set forth. 
 
The property owner, as evidenced in the “applicant’s response” in Exhibit “C”, has agreed to a 
condition that Lot 1 and 1a cannot be further subdivided and each lot limited to one single family unit. 
 
Attachments: 
Exhibits B, C, E-I 
Travel way photos 
1985 Recorded Plat 
2020 Recorded Plat 
Notification Mailing List 
  



EXHIBIT “B” 
DEV-0066-25 PRELIMINARY SUBDIVISION PLAN 

 

 
 

  



EXHIBIT “C” 
 

APPLICANT’S RESPONSE  
 
 
 

 

 
 

  



EXHIBIT “D1” 
ORIGINAL 1982 SUBDIVISION PLAT 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



EXHIBIT “E” 
ADDITIONAL PROPERTY INFORMATION 

 
Existing Land Use: The subject property has two existing manufactured homes. 
 
Surrounding Land Use: Exhibit “E1” illustrates the following: 

North:   Single-family homes and wooded lands. 
East:     Single-family homes, wooded lands, and  
             farmlands. 
West:    Single-family homes and wooded lands. 
South:  Single-family homes, wooded lands, and  
             farmlands 

 
Other Site Characteristics: The site is not located in 
a Watershed nor within a Flood Zone Hazard Area. 
The subject property, as delineated in Exhibit “E2”, 
also illustrates that no hydric or hydric inclusion soils 
are present. 
 
Development Review: Subdivision review and 
approval by the Planning & Inspections 
Department will be required prior to any division of 
land. 
 
Comprehensive Plans: Exhibit “E3” illustrates that this 
property is located in the Southeast Cumberland 
Land Use Plan (2016).   The future land use 
classification of the property is One Acre Lots 
without Public Water, ½ Acre Lots with Public Water. 
The associated zoning districts for One Acre Lots 
without Public Water are R40, R40A, A1, and A1A.  
The associated zoning district for ½ Acre Lots with 
Public Water is RR.  The request does not create any inconsistency with the Land Use Plan. 
 
Utilities: Public water and sewer lines are not available to the subject property. The subject property is 
served by well and septic currently with each manufactured home served by its own well and septic 
system. 
  



EXHIBIT “F” 
SECTION 2304.C Private Streets, SUBDIVISION ORDINANCE 

 
 



  



  



  



EXHIBIT “G” 
SUBDVISION WAIVER APPLICATION 

 
 

 
 



 
  



EXHIBIT “H” 
SECTION 2601  

 
 
 

SECTION 2601. WAIVERS. 
 
The Planning Board may waive the requirements of this ordinance where it finds by 
resolution that: 

A. Because of the size of the tract to be subdivided or developed, its topography, the condition 
or nature of adjoining areas, or the existence of other unusual physical conditions, strict 
compliance with the provisions of this ordinance would cause a special hardship to the 
property owner and be inequitable, and 

B. The public purposes of this ordinance and the County Zoning Ordinance would be served to an 
equal or greater degree, and 

C. The property owner would not be afforded a special privilege denied to others. 

In granting waivers through a quasi-judicial hearing and decision, the Planning Board may require such 
conditions as will secure, in so far as practicable, the objectives of the requirements waived. Any 
waiver, thus granted, is required to be entered in writing in the minutes of the Planning Board and the 
reasoning upon which departure was justified set forth. (Amd. 6-21-21) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

  



ATTACHMENT — Travel way Photos 

  



ATTACHMENT — 1985 Subdivision On Sunny Dale Dr 

 
 

  



ATTACHMENT — 2020 Subdivision Along Sunny Dale Dr 

 
  



ATTACHMENT – MAILING LIST 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





PLANNING AND INSPECTIONS DEPARTMENT

MEMORANDUM FOR JOINT PLANNING BOARD AGENDA OF JULY 15, 2025

TO: JOINT PLANNING BOARD

FROM: RAWLS HOWARD, DIRECTOR OF PLANNING & INSPECTIONS

DATE: 7/15/2025

SUBJECT: UNC SCHOOL OF GOVERNMENT TRAINING
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