
AGENDA
CUMBERLAND COUNTY BOARD OF COMMISSIONERS

JUDGE E. MAURICE BRASWELL
CUMBERLAND COUNTY COURTHOUSE - ROOM 118

DECEMBER 19, 2022
6:45 PM

INVOCATION - Commissioner Toni Stewart, Chairwoman

PLEDGE OF ALLEGIANCE -

INTRODUCTIONS

Fayetteville-Cumberland Youth Council Members
Johnathan Charleston
Xen Woods

EwingCole Project Architect Design Firm for the Crown Event Center

RECOGNITION

Alex Gathright- Presidential Volunteer Award

PUBLIC COMMENT PERIOD

1. APPROVAL OF AGENDA

2. CONSENT AGENDA

A. Approval to Pay Prior Year Invoice

B. Approval of Sole Source Upgrade of Tech Logic Software and Hardware for Library

C. Approval of Fee Schedule Updates

D. Approval of the Request to Allocate Freed Up Capacity Funding to True Vine
Ministries to Support the White Flag Event and Budget Ordinance Amendment
#B230175

E. Resolution Supporting Compression Increases For NC Division Of Juvenile Justice
and Delinquency Prevention Detention, Youth Development Center and Court Services
Stafff

F. Acceptance of Offer to Purchase Surplus Properties Located at 814 Anita Road, 822
Anita Road, 751 Johnson Street, and Off Clyde Street, Fayetteville

G. Approval of Budget Ordinance Amendments for the December 19, 2022 Board of
Commissioners' Agenda

H. Approval of Cumberland County Board of Commissioners Agenda Session Items

1. Recipient Agreement with the State of North Carolina for Methodist University
Stream Restoration Funding



2. Formal Bid Award for Emergency Watershed Program (EWP)

3. Request NCDOT to Abandon a Portion of SR 4089 (King Road)

4. Piedmont Natural Gas Request for Easement

5. Request by Sheriff to Use Funds From Detention Center Telecommunications
Contract For Detention Staff Retention Incentives and Approval of Budget
Ordinance Amendments #B230191 and #B230189

3. PUBLIC HEARINGS

A. Request by Robert Van Geons for Matching Funds for Economic Development
Services

B. Economic Development Incentive Agreement with Goodyear

Rezoning Cases

C. Case ZON-22-0043

D. Case ZON-22-0064

E. Case ZON-22-0072

F. Case ZON-22-0074

4. ITEMS OF BUSINESS

A. Amendment to Contract to Audit Accounts

B. Grant of a Franchise Agreement for a Deli at the Courthouse and DSS - Second
Reading

C. Consideration of Ordinances to Prohibit Camping on County Property

D. Consideration of Approval of Standing Committees of the Board of Commissioners

5. NOMINATIONS

A. Cumberland County Juvenile Crime Prevention Council (6 Vacancies and 5 Designees)

B. Cumberland County Board of Health (2 Vacancies)

6. CLOSED SESSION

A. Attorney Client Matter Pursuant to NCGS 143-318.11(a)(3)

B. Real Property Acquisition Pursuant to NCGS 143-318.11(a)(5)

C. Personnel Matter(s) Pursuant to NCGS 143-318.11(a)(6)

ADJOURN

WATCH THE MEETING LIVE
 
THIS MEETING WILL BE STREAMED LIVE THROUGH THE COUNTY'S
WEBSITE, CO.CUMBERLAND.NC.US. LOOK FOR THE LINK AT THE TOP OF
THE HOMEPAGE.
 



THE MEETING WILL ALSO BE BROADCAST LIVE ON CCNC-TV SPECTRUM
CHANNEL 5

REGULAR BOARD MEETINGS:

January 3, 2023 (Tuesday) - 9:00 AM
January 17, 2023 (Tuesday) - 6:45 PM



MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF DECEMBER 19,
2022

TO: BOARD OF COUNTY COMMISSIONERS

FROM: VICKI EVANS, FINANCE DIRECTOR

DATE: 11/23/2022

SUBJECT: APPROVAL TO PAY PRIOR YEAR INVOICE

BACKGROUND

There is a period of time after June 30th of fiscal year-end in which transactions of the prior fiscal year will
continue to be processed (typically until the third week in August).  After that cutoff date has passed, a
department may still receive a vendor invoice that is payable for services that were rendered, or goods were
received in the prior fiscal year.  When that occurs, approval by the Board of Commissioners is required prior
to payment.  The following departmental invoices meet those criteria:
 
Department:                 Library
Vendor:                       Latia Emanuel
Invoice Date:               May 14, 2022
Total Amount:              $42.71
 
Department:                 Department of Social Services
Vendor:                       North Carolina Department of Information Technology
Services Rendered:      April 2021                  
Total Amount:              $12,692.04
 
Department:                 Department of Social Services
Vendor:                       Devereux Advanced Behavioral Health
Invoice Date:               April 2021                  
Total Amount:              $200.00
 
Department:                 Department of Social Services
Vendor:                       New Possibilities Homes for Children, LLC



Services Rendered:      May 30-31, 2022, June 2022                
Total Amount:              $743.03
 
Department:                 Department of Social Services
Vendor:                       Inspirationz, LLC
Services Rendered:      May – June 2022                     
Total Amount:              $2,451.00
 
Department:                 Department of Social Services
Vendor:                       Ms. Carey’s Tutoring Services
Services Rendered:      June 22, 2022              
Total Amount:              $1,200.00
 
Department:                 Fayetteville/Cumberland County Economic Development
Vendor:                       Development Counsellors International LTD.
Invoice Date:               March 1, 2022             
Total Amount:              $10,200.00

RECOMMENDATION / PROPOSED ACTION

Management is requesting approval to pay prior year invoices for the Cumberland County Library totaling
$42.71 and Department of Social Services invoices totaling $17,286.07 and Fayetteville/Cumberland County
Economic Development invoices totaling $10,200.00.

ATTACHMENTS:
Description Type
Prior Year Invoice - Library Backup Material
Prior Year Invoice - FCEDC Backup Material
Prior Year Invoice - Social Services Backup Material











MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF DECEMBER 19,
2022

TO: BOARD OF COUNTY COMMISSIONERS

FROM: JESSICA HULLENDER, FINANCE ACCOUNTANT II

DATE: 11/23/2022

SUBJECT: APPROVAL OF SOLE SOURCE UPGRADE OF TECH LOGIC
SOFTWARE AND HARDWARE FOR LIBRARY

BACKGROUND

Funds in the amount of $202,160 were appropriated in the fiscal year 2023 Capital Investment Fund budget for
the upgrade of the Tech Logic check-out system for the Library. This upgrade will bring the hardware up-to-
date as most of it has not been upgraded since 2012 and the department is beginning to have issues with the
hardware. This upgrade will include the replacement of 16 RFID (radio-frequency identification) self-checkout
stations and RFID gates for 6 of the 8 library locations. The RFID gates for the Headquarters and West
Regional branches have already been upgraded due to failure.
 
In addition, this upgrade to the hardware will allow for the use of an updated software by Tech Logic called
BaseCAMP, at no additional cost. The implementation of Tech Logic’s BaseCAMP Central Automation
Management Portal will allow for real time data and statistics on circulation of materials and down to the hour
door count information of patrons who have both entered and exited library locations. This information will
allow the department to better understand the communities’ needs and wants, as well as the needs of staffing
and open hours for locations.
 
All eight locations of the Library contain Tech Logic hardware and software, to include self-checkout stations,
staff check-out stations, staff material processing stations, security gates, and shelf management. RFID tags
are located in all books and other materials, so they can interact with this hardware and software. Staff check-
out stations and self-check-out stations allow for a quick and easy check-in and check-out experience with a
pad that detects the RFID tags in the materials. The security gates allow for protection of library materials, in
addition to providing a door count to offer information needed for statistical reports and decision-making.
RFID wands are used to walk along the shelves to help staff detect materials that may have been marked as
lost, missing, or claimed returned. These hardware items all communicate together and with the Tech Logic



software and server.
 
The Library has already upgraded RFID gates for two locations and six RFID wands. Switching to another
vendor would require the Library to also replace the RFID gates for two additional locations, six RFID
wands, and software licenses for staff check-in/-out stations, self-checkout stations, and staff material
processing stations. For compatibility with the Library’s current hardware and software and standardization for
all eight locations, these upgrades need to be procured from and installed by Tech Logic. A quote has been
submitted in the amount of $197,967.50. This quote is for the replacement of 16 RFID self-checkout stations
and RFID gates for six of the eight locations, to include installation and estimated shipping.

RECOMMENDATION / PROPOSED ACTION

Finance and Purchasing staff recommend utilizing the sole source bid exception for the upgrade of the Tech
Logic software and hardware based on North Carolina General Statute 143-129 (e) (6) (iii), as standardization
and compatibility is the overriding consideration.

ATTACHMENTS:
Description Type
Sole Source Request Form Backup Material
Sole Source Request Memo Backup Material
Quote Backup Material





 
FAITH B. PHILLIPS HEATHER HALL 

        DIRECTOR INTERIM DEPUTY DIRECTOR 
 
 

 

300 Maiden Lane  •  Fayetteville, North Carolina  28301-5032  •  Phone:  910-483-7727 

cumberlandcountync.gov/library 

 
 
 
 
 
MEMORANDUM  

TO:    Board of County Commissioners 

THRU:    Jessica Hullender, Finance Accountant II 

FROM:    Faith B. Phillips, Library Director  

DATE:    11/28/2022 

SUBJECT:  Approval of Sole Source Purchase of TechLogic Software and Hardware for Library 

Circulation and basecamp 

 

Funds in the amount of $202,160.00 were appropriated in FY23 through technology requests for the 

upgrade of the library’s check in and check out software and hardware. The library has been upgrading 

circulation hardware and software in some instances, but the associated servers and most of the hardware 

has not been upgraded since 2012. As a result, the library has been experiencing difficulties with the 

outdated software and hardware. This update will include replacement of 16 RFID self‐checkout stations 

and RFID gates for six library locations. The gates at Headquarters and West Regional Libraries have already 

been replaced and upgraded due to failure.  

 

The upgraded software and hardware will allow the library to utilize TechLogic’s BaseCAMP, which is a 

central management portal that will allow for real time data and statics on circulation, and down to the 

hour door counts of customers entering and exiting library facilities. This specific, down to the hour door 

count data will allow for better evidence‐based budgeting of library resources. The library will be able to 

use this information, as well as circulation information to better understand the needs of our community, 

and then use our resources to best meet those needs.  

 

The library has already upgraded two location’s RFID gates as well as six RFID wands, which are used for 

checking in materials, and for finding materials in the book stacks that may have been thought to be lost or 

missing. The two replaced gates are already using the BaseCAMP portal, providing down to the hour 

information. The BaseCAMP portal for data management is not compatible with other vendors. To utilize 

the BaseCAMP portal for data management, the library is requesting a sole source authorization for the 

attached quote for $197,967.50 based on standardization and compatibility. If approved, this would allow 

for centralized management of the library’s door count information for better understanding and utilization 

of resources, as well as centralized use of TechLogic’s staffCIRC TRAK system that is only compatible with 

Tech Logic’s software.  

 

 



 

 
 

 
 

 
Note: Due to an unusual level of volatility in the price and availability of some raw materials used in our 
manufacturing process, Tech Logic may find it necessary to increase some of the above prices should there be a 
delay between purchase order and delivery of these products. Tech Logic will do everything in our power to avoid 
this but these market-price changes are well outside of our control. 
 
More information about these challenges can be found here: https://www.reuters.com/article/us-usa-economy-steel-
insight/u-s-manufacturers-grapple-with-steel-shortages-soaring-prices-idUSKBN2AN0YQ 
 
Please feel free to reach out to your Tech Logic Solutions Specialist if you have questions or concerns—we are 
committed to working closely and transparently with our libraries during these unique times. 

 
 
 
 
 
 
 
 
 
 
 
 

https://www.reuters.com/article/us-usa-economy-steel-insight/u-s-manufacturers-grapple-with-steel-shortages-soaring-prices-idUSKBN2AN0YQ
https://www.reuters.com/article/us-usa-economy-steel-insight/u-s-manufacturers-grapple-with-steel-shortages-soaring-prices-idUSKBN2AN0YQ


Vaccine Why? Approved
Ages

Recommended vaccine
in the US?

Proposed
Fee

MenQuadfiCPT
90619

Manufacturer has updated
their meningococcal vaccine
formula, this replaces
Menactra.

2 years and
up

Yes. Required vaccine
for school children.
VFC approved

$155

VaxneuvanceCPT
90671

CDC updates for
pneumococcal vaccine

19 years
through 64
years

Yes, for those with
certain medical
conditions and a
prescription from their
provider.
VFC approved

$225

Prevnar 20
CPT 90677

CDC updates for
pneumococcal vaccine

19 years
through 64

Yes. Per medical
director’s new standing

$260

DEPARTMENT OF PUBLIC HEALTH

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF DECEMBER 19,
2022

TO: BOARD OF COUNTY COMMISSIONERS

FROM: DR. JENNIFER GREEN, PUBLIC HEALTH DIRECTOR

DATE: 11/16/2022

SUBJECT: APPROVAL OF FEE SCHEDULE UPDATES

BACKGROUND

The Immunization Clinic requested approval to add 4 new vaccines to the approved Fee Schedule.  These
vaccines are required for school entry and/or recommended by the CDC.  In addition, the Health Department
is requesting to adjust the fee for the Yellow Fever vaccine. The proposed fee is determined by reviewing
Medicaid, Medicare, and 3rd Party Payer rates, cost of the vaccine, indirect costs not covered by the
Administration fee and a comparison of rates among surrounding Health Departments. The Board of Health
unanimously approved these fees during their November 15, 2022 meeting.
 
The proposed fee schedule is summarized in the table below.



years
65 years for
older

order and for those who
bring a prescription from
their provider.

Vaxelis
CPT 90697

Newcombination6-in-1
vaccine approved in the US.
(Diptheria/Tetatus/Pertussis/
Polio/HepB/Influenza type b)

6 weeks
through 4
years

Yes, required vaccine for
childhood immunization
schedule.
VFC approved

$145

Yellow Fever
CPT 90717

Vaccine recently
available.Requesting to
increase rate to cost of
vaccine.

9 months
and up

Yes, for people traveling
to areas where Yellow
Fever is present.

$175

 

RECOMMENDATION / PROPOSED ACTION

Move to establish and approve the proposed fees for the MenQuadfi, Vaxneuvance, Prevnar 20, Vaxelis, and
Yellow Fever vaccines, effective December 20, 2022.

ATTACHMENTS:
Description Type
BOCC Fee Schedule Updates Backup Material
Billing Guide Backup Material



Cumberland County Board of 

Commissioners 

Jennifer Green

Cumberland County Department of Public 

Health

December 8, 2022



Approval of Updated Fee Schedule 

• Requesting to add 4 new vaccines to the approved Fee Schedule. These vaccines 
are required for school entry and/or recommended by the CDC. 

• Requesting to adjust the fee for the Yellow Fever vaccine. 

• The proposed fee is determined by reviewing Medicaid, Medicare, and 3rd Party 
Payer rates, cost of the vaccine, indirect costs not covered by the Administration 
fee and a comparison of rates among surrounding Health Departments. 

• The Board of Health unanimously approved these fees during their November 15, 
2022 meeting. 



Approval of Updated Fee Schedule 

Vaccine Why? Approved 

Ages

Recommended vaccine in 

the US?

Proposed 

Fee

MenQuadfi   

CPT 90619

Manufacturer has updated 

their meningococcal vaccine 

formula, this replaces 

Menactra.

2 years and 

up

Yes. Required vaccine for 

school children.

VFC approved

$155

Vaxneuvance  

CPT 90671

CDC updates for 

pneumococcal vaccine

19 years 

through 64 

years

Yes, for those with certain 

medical conditions and a 

prescription from their 

provider.

VFC approved 

$225

Prevnar 20

CPT 90677

CDC updates for 

pneumococcal vaccine

19 years 

through 64 

years

65 years for 

older

Yes. Per medical director’s 

new standing order and for 

those who bring a 

prescription from their 

provider.

$260



Approval of Updated Fee Schedule 

Vaccine Why? Approved 

Ages

Recommended vaccine 

in the US?

Propose

d Fee

Vaxelis

CPT 90697

New combination 6-in-1 

vaccine approved in the 

US. 

(Diptheria/Tetatus/Pertu

ssis/

Polio/HepB/Influenza 

type b) 

6 weeks 

through 4 

years

Yes, required vaccine for 

childhood immunization 

schedule.

VFC approved

$145

Yellow 

Fever

CPT 90717

Vaccine recently 

available.  Requesting to 

increase rate to cost of 

vaccine. 

9 months 

and up

Yes, for people traveling 

to areas where Yellow 

Fever is present. 

$175



Recommendation 

• Move to establish and approve the proposed fees for the MenQuadfi, 
Vaxneuvance, Prevnar 20, Vaxelis, and Yellow Fever vaccines, effective December 
20, 2022

• Add approval on the December 19, 2022 Consent Agenda 



 

 

Cumberland County 
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Billing & Collection Policies 

 

 

Approved by the Cumberland County   
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Approved by the Cumberland County  
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Fees 

 
Foundation 

Public health services are increasingly costly to provide.  The Health Department serves the 
public interest best by assuring that all legally required public health services are furnished for all 
citizens and then providing as many recommended public health services as it can for those 
citizens with greatest need. 
 
Cumberland County Health Department provides services without regard to religion, race, color, 
national origin, creed, disability, age, sex, sexual orientation, gender identity, sex characteristics, 
number of pregnancies, marital status, parity, or contraceptive preference. 
 
Fees are a means to help distribute services to citizens of the county and help finance and 
extend public health resources as government funding cannot support the full cost of providing 
all requested services in addition to required services.  Fees are considered appropriate, in the 
sense that while the entire population benefits from the availability of subsidized public health 
services for those in need, it is the actual users of such services who gain benefits for 
themselves. 
 
Fees for Health Department services are authorized under North Carolina 130A-39 (g), provided 
that 1) they are in accordance with a plan recommended by the Health Director and approved by 
the Board of Health and the County Commissioners, and 2) they are not otherwise prohibited by 
law.  Fees are based on the cost of providing the service.  
 

Fee Setting 
Health Departments must develop a pricing policy addressing establishment of usual and 
customary charges, applying income-based discounts, non-sliding fee scale services, third party 
billing/reconciliation, Medicaid (physician administered drugs, fee for service drugs (340b), 
managed care, Medicaid as secondary payer).  (See attachment A Fee Setting Policy) 
 
 

Vaccine and Administration 
Cumberland County Health Department will not charge a fee to clients for state supplied 
vaccines provided to clients that are eligible for such vaccine in accordance with the NCIP 
Coverage Criteria and Vaccine for Children.  Administration fees for the rendering of state 
supplied vaccine may be billed to Medicaid.  State supplied vaccine will be identified with a SL 
modifier.  The appropriate NDC code must also be included.  
 
Clients and Third- Party Payers may be charged and/or billed the administration fee and the cost 
of purchased vaccine by the Cumberland County Health Department as a non-sliding fee when 
provided outside of programs. 
 
Vaccine administration and vaccine provided within Child Health, Family Planning, and Maternal 
Health program will be subject to the sliding fee scale. 
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340b Drugs and Devices 
Cumberland County Health Department bills Medicaid the acquisition cost of medication or 
devices purchased through the 340b drug program.  All 340b drugs and devices are identified 
with a UD modifier in the billing system.  340b drugs and devices are billed to Medicaid with an 
FP and UD modifier.  The appropriate NDC code must also be included.  Drugs and devices 
purchased through the 340b program are labeled as 340b and stored separately from other 
medications and supplies.    
 

Non-Sliding Fees 
The terminology, “Flat Fees” has been replaced and is now known as Non-Sliding Fees. 
Cumberland County Health Department provides specific services at a non-discounted rate 
regardless of federal poverty level outside Child Health, Family Planning, Maternal Health and 
Communicable Disease programs.  These fees will not slide on the sliding fee scale.  These fees 
include, but are not limited to TB skin test for employment or school, non-programmatic 
pregnancy tests, and purchased vaccine rendered outside of Child Health, Family Planning, 
Maternal Health and Communicable Disease.  There is a mechanism in place for waiving fees of 
individuals who, for good cause, are unable to pay.  This process is approved by the Health 
Director or their designee. Waived fees will be documented in the Electronic Health Record with 
whom waived the fees and the reason for fees being waived. 
 

Eligibility 

 
Identification  
It is considered “best practice” for each person presenting for services to establish identity either 
with a birth certificate, driver’s license, military I.D., passport, visa, or green card, etc. A local 
health department may not require a client to present identification that includes a picture of 
the client for at least immunization, pregnancy prevention, sexually transmitted disease and 
communicable disease services (Consolidated Agreement, B, 16).  However, you may take a 
photograph of the client, (with their permission) for internal use only. 
 

Determining Family Size 
A family is defined as a group of related or non-related individuals who are living together as one 
economic unit.  Individuals are considered members of a single family or economic unit when 
their production of income and consumption of goods are related.  An economic unit must have 
its own source of income.  Also, groups of individuals living in the same house with other 
individuals may be considered a separate economic unit if each group support only their unit. A 
pregnant woman is counted as two (including the unborn child) in determining family size. 
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Examples Determining Family Size 

1 A foster child assigned by DSS with income considered to be 
paid to the foster parent for support of the child. 

Family of 1 

2 A student maintaining a separate residence and receiving most 
of her/his support from her/his parents or guardians. 
(Self-supporting students maintaining a separate residence 
would be a separate economic unit.) 

Dependent of the family 

3 An individual in an institution. Separate Economic unit 

4 A client who requests “confidential services”, regardless of 
age. 

Family of 1 

5 If a Family Planning client presents for a service and is 
considered to be a minor or is covered by a parent’s medical 
insurance policy, interview questions may include the 
following: 1) Ask the client if their parents are aware of their 
visit? 2) Ask if “both” parents are aware of their visit, since 
sometimes the mother may be present with the client, 
however, the father may not be aware of the visit. 3) Ask if you 
can send a bill to the home, to both parents.   
 

If the client states both parents 
are aware and it is not a 
confidential visit, you should 
treat as such and use all family 
members in the economic unit. 
 
If both parents are not aware, 
treat this as a confidential visit 
and use the income of the 
individual, counting the 
individual as a family of 1. 
 
 

 

Determining Gross Income 
Gross income is the total of all cash income before deductions for income taxes, employee’s 
social security taxes, insurance premiums, bonds, etc.  For self-employed applicants (both farm 
and non-farm) this means net income after business expenses. 
 

1. Alimony 
2. Bank Statement 
3. Cash (any cash earnings, contributions received) 
4. Check Stub (includes regular wages, overtime, etc.) 
5. Child Support (cannot consider as income for Family Planning) 
6. Client Statement 
7. Disability 
8. Dividends 
9. Employment Security Commission 
10. Income Tax Return (annual, not quarterly) 
11. Letter of Verification from Employer 
12. Military Earnings Statement 
13. NC Unemployment 
14. Pensions 
15. Social Security 
16. SSI 
17. Tips 

 
Exceptions   
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1. Payments to volunteers under Title I (VISTA) and Title II (RSVP, foster grandparents, and 
others) of the Domestic Volunteer Service Act of 1973 

2. Payments received under the Job Training Partnership Act 
3. Payments under the Low-Income Energy Assistance Act 
4. the value of assistance to children or families under the National School Lunch Act, the 

Child Nutrition Act of 1966 and the Food Stamp Act of 1977 
5. Veteran’s Disability payments 

 

No client will be refused services when presenting for care based on lack of income 
documentation.  With the exception of Family Planning clients*, each client will be billed at 100% 
until proof of income and family size is provided to the agency.  The client will have 15 days to 
present this documentation in order to adjust the previous 100% charge to the sliding fee scale.  
If no documentation is produced in 15 days, then the charge stands at 100% for that visit.  This 
does not apply to non-sliding fee scale services which should be paid in full on the date of 
service. 
 
*For Family Planning clients, the agency may use information from other Health Department 
programs to which the agency has legal access to verify income, but the agency may not charge 
clients at 100% simply because the client has not provided proof of income.  In cases where the 
agency has no access to income reported in another program and the client does not provide 
proof of income, eligibility for discounts must be determined based on the client’s verbal 
attestation of income.  Reasonable attempts to verify income include only asking the client for 
proof of income at the initial and all subsequent Family Planning visits.  Under no circumstance 
should measures to verify income burden clients from low-income families. 

Computation of Income 
Income will be based on a twelve (12) month period.  If the client is working the day they present 
for a service, income will be calculated weekly, bi -weekly, monthly or annually, depending on 
the documentation obtained.   

 

If the client is unemployed the day they present for their service, their “employment only” 
income will be calculated at zero (0), however the client should be required to provide “their 
mechanism”, in regard to their paying for food, clothing, shelter, utility bills, etc. Refer to 
“sources of income” counted and apply all sources, as appropriate. “Regular contributions 
received from other sources outside of the home” is most often considered one of those 
sources. If the client is receiving unemployment or other “sources” of income, as designated 
above, all of those sources should be counted. 
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 The client’s income will be determined by the following: 

Regular Income Formula: 
(Based on 12 month Period) 

Use Gross Income or for self-employed income after business 
expenses. 

  Weekly = pay x 52 
  Biweekly = pay x 26 
  Twice a month = pay x 24 

 

Unemployment or Irregular Income Formula: 

Six months’ formula 
(Based on 12 month Period) 

 Unemployed today = last 6 months income + projected 
unemployment (if applicable) or zero if client wont’ receive 
unemployment.  This will give you income for the client for 
a 12 month period. 

o If no unemployment compensation – ask how the 
client is going to support themselves. 

 

 Employed today but unemployed last 6 months – Did the 
client receive unemployment the last 6 months? In no, 
record as zero and then project 6 months forward at 
current income.  This will give you income for the client for 
a 12 month period. 

 

 

Healthy Mothers Healthy Children (HMHC)/Title V (Well-Child Funding) 
Title V policy on applying sliding fee scale: any client whose income is less than the federal 
poverty level will not be charged for a service if that service is partly or wholly supported by Title 
V funds.  For clients having income above the federal poverty level, the sliding fee scale of the 
Cumberland County Health Department will be used to determine the percent of client 
participation in the cost of the service.  
 

The guidance regarding Title V funding and sliding Child Health services to zero is as follows:  
Any Maternal and Child Health services (even outside of Child Health Clinics) must use a sliding 
fee scale that slides to “0” at 100% of the Federal Poverty Level per the NC Administrative Code 
– 10A NCAC 43B.0109 Client and Third-Party Fees. 
 
The NC Administrative Code goes beyond the Title V/351 AA requirements, that all child health 
services, whether sick or well, no matter where delivered, must be billed on a sliding fee scale 
that slides to zero. 

10A NCAC 43B .0109 CLIENT AND THIRD-PARTY FEES  

(1) If a local provider imposes any charges on clients for maternal and child health 
services, such charges:  
(a) Will be applied according to a public schedule of charges;  
(b) Will not be imposed on low-income individuals or their families;  
(c) Will be adjusted to reflect the income, resources, and family size of the 

individual receiving the services.  



9 
 

(2) If client fees are charged, providers must make reasonable efforts to collect from 
third party payors.  

(3) Client and third-party fees collected by the local provider for the provision of 
maternal and child health services must be used, upon approval of the program, 
to expand, maintain, or enhance these services. No person shall be denied 
services because of an inability to pay. 

History Note: Authority G.S. 130A-124; Eff. April 1, 1985; Pursuant to G.S. 150B-21.3A, rule is 
necessary without substantive public interest Eff. October 3, 2017 
 

Child Health funds may not be used to supplement Medicaid services, support services or 
activities supported by other Agreement Addenda, and may not support services and activities 
that have not been approved by the Child &Youth Branch. 
 

Title X Requirements Related to Income Collection for Confidential Clients 
Title X requires that any client seeking confidential services be considered a family of one and 
that only their income would be used in assessing their percent pay on the sliding fee scale. 
 

A copy of the Income and Eligibility Statement should be maintained for future reference. The 
number in the household, annual gross income and percentage of pay should be reflected on the 
financial documentation. The documentation should be signed and dated by the interviewer and 
client.  Use of electronic signatures is acceptable.   
 
Income is re-assessed annually unless there has been a change in financial status.  Following the 
initial financial eligibility determination, the client will be asked at each visit if there has been a 
change in their financial status. Income will always be based on the “actual date” of service. If 
there has been a change or it is time for their annual review the income determination process 
should take place.  
 
Client fees are assessed according to the rules and regulations of each program and the 
recommended Program’s Poverty Level Scale (Sliding Fee Scale) will be used to determine fees.  
All third-party providers will be billed, without discount, where applicable. 
 
Clients presenting with third party health insurance coverage where copayments are required 
shall be subject to collection of the required copayment at the time of service.  For Family 
Planning (Title X) clients the copay may not exceed the amount they would have paid for services 
based on sliding fee scale.  
 
Income information reported during the financial eligibility screening for one program can be 
used through other programs offered in the agency, rather than to re-verify income or rely solely 
on the client’s self-report. Exception to the rule, effective November 8, 2021, for family planning, 
if income was not provided and the client was charged at 100% previously, clients will not 
automatically be charged at 100% in family planning.   
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Child Health/Health Check 
Well child exams (Health Check) conducted by Physician Assistant or Nurse Practitioner; exam 
includes medical, social, development, nutritional history, lab work, physical exam and 
immunizations as needed. 
Primary Care (Child Health) for sick children provided by Physician Assistant or Nurse 
Practitioner. 
 
Eligibility: Cumberland County resident; birth to 20 years; 101 to 200% Sliding Fee Scale is 
Applied. Medicaid and Private Insurance is accepted.   

  

Maternal Health 
Prenatal care for eligible pregnant women. 
 
Eligibility: Cumberland County resident; Presumptive Medicaid, Medicaid and Private Insurance 
accepted.  101 to 200% Sliding Fee Scale is Applied.  

 

Family Planning or Women’s Health Services 
Clinic designed to assist women, including adolescents, with their family planning needs; services 
include, but are not limited to detailed history, lab work, physical exam, counseling and 
education given by appropriate provider. 
 
All family planning services must be client centered, culturally and linguistically appropriate, 
inclusive, and trauma informed. 
 
Eligibility:  Women of childbearing age regardless of residency; 101-250% Sliding Fee Scale is 
Applied; Medicaid, or Insurance 
 
The following shall apply to Family Planning clients: 

(1) Clients may not be coerced to use contraception, or to use any particular method of 
contraception or service. 

(2) If a client, including adolescents, is seeking confidential services, they will be considered 
“confidential” and it will be documented on the Financial Eligibility form.  Charges to clients 
seeking confidential services will be based solely on the individual’s income. 

(3) The use of NC Debt Setoff is acceptable for collecting past due amounts for Family Planning 
clients.  

(4) Confidential clients should NOT be referred to Debt Set-off. 
(5) The “Bad Debt Write-Off” method of aging accounts will be strictly followed. The list of bad 

debts will be approved by the Health Director, prior to submission to the Board of Health and 
Board of County Commissioners.  Bad debts will not be written off until the approval of the 
Board of Health and Board of County Commissioners has been acquired.  Board of Health 
and Board of County Commissioners minutes will serve as documentation that the write-offs 
have been approved.  

(6) Bills/receipts will be given to clients at the time of service show total charges, as well as any 
allowable discounts. 
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(7) Where a third party is responsible, bills are submitted to that party.  Bills to third parties 
show total charges, without discounts, unless there is a contracted reimbursement rate that 
must be billed per the third-party agreement. 

(8) Verifying a Family Planning client’s income should not burden patients with low incomes or 
impede access to care. If a Family Planning client’s income cannot be verified through access 
to enrollment in another program within your agency, and the Family Planning client has not 
provided proof of income, then you must charge the client based on the client’s self-
reported income.  

(9) If a Family Planning client refuses to provide a verbal declaration of income, and income 
cannot be verified through access to enrollment in another program within your agency, 
then you may charge 100% of the cost of services after informing the client that failure to 
declare income will result in the client owing 100% of the fee. 

(10) Family Planning clients will pay the lesser of the copay and additional fees or where they 
fall on Sliding Fee Scale as required by Title X. 
 

Communicable Disease Control 
This program deals with the investigation and follow-up of all reportable communicable and/or 
sexually transmitted diseases, to include testing, diagnosis, treatment, and referring as 
appropriate. It also provides follow-up and treatment of TB cases and their contacts. 
 
Eligibility:  No residency requirements.  No fees charged to the client for these services as stated 
in program rules. Medicaid and Insurance can be billed. 

 

Breast and Cervical Cancer Control Program (BCCCP) 
Provides pap smears, breast exams and screening mammograms, assists women with abnormal 
breast examinations/mammograms, or abnormal cervical screenings to obtain additional 
diagnostic examinations. 
 
Eligibility: No residency requirements; determined by specific policies and procedures including 
income guidelines defined by the Breast and Cervical Cancer Control Program (BCCCP). 101-
250% Sliding Fee Scale Applied. 
 

Immunizations  
Provides adult and child immunizations.  International Travel vaccines are also provided.  

Eligibility: No residency requirements; no sliding scale applied; Medicaid and private insurance 
accepted.  
 

Women’s, Infants and Children’s Nutrition (WIC) 
Supplemental nutrition and education program to provide specific nutritional foods and 
education services to improve health status of target groups. 
 
Eligibility:  WIC is available to pregnant, breastfeeding, and postpartum women as well as infants 
and children up to age 5.  The following criteria must also be met: 1) be at medical and/or 
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nutritional risk; 2) have a family income less than 185% of the US Federal Poverty Level; 
Medicaid, AFDC, or food stamps automatically meet the income eligibility requirement. 
 

 

Billing & Revenue 
 

In accordance with G.S. 130-A-39(g), which allows local health departments to implement a fee 
for services rendered at the Cumberland County Health Department, (with the approval of the 
Cumberland County Board of Health and the Cumberland County Commissioners) will implement 
specific fees for services and seek reimbursement.  Specific methods used in seeking 
reimbursement will be through third-party coverage, including Medicaid, Medicare, private 
insurance, and individual client pay.  Cumberland County Health Department currently 
participates in many third-party networks.  See Attachment B.  The agency will adhere to billing 
procedures as specified by Program/State regulations in seeking reimbursement for services 
provided.  
 

Charging for Services 

1. There shall be no minimum fee requirement or surcharge that is indiscriminately applied 
to all clients. 

2. Persons requesting program services will be encouraged to apply for Medicaid.  
3. Charges will not be assessed when income falls below 100% of Federal Poverty 

Guidelines, for Child Health, Family Planning and Maternity programs. 
4. There shall be a consistent applied method of “aging” accounts.   
5. No one shall be denied services based solely on the inability to pay.   
6. Clients shall be given a receipt each time a payment is collected 
7. Donations shall be accepted, regardless of income status if they are truly voluntary.  The 

client account will not be reduced due to a donation.  There shall be no “schedule of 
donations”, bills for donations, or implied or overt coercion. 

8. Provider will use best efforts to continue to provide services to clients at or below 150% 
of Federal Poverty Level. 
 

Fee Collection 
1. Charges in all programs will be determined by a fee scale based on Federal Poverty with 

the exception of any services deemed as non-sliding fees. (i.e. TB skin test, Non-
programmatic pregnancy tests, Adult Health services). 

2. Upon each clinic visit, Management Support staff will determine the income and sliding 
fee scale status of each client.  Staff will be responsible for documentation of financial 
eligibility in the Electronic Health Records system.  Proof of income will be scanned or 
documented.   With the exception of family planning, clients without required verification 
will be charged at 100% until income documentation is received.  

3. Payment is due and expected at the time services are rendered. If a balance remains, a 
payment agreement and schedule will be established and signed by the client. (See 
Attachment C) 

4. There is a mechanism in place for waiving fees of individuals who, for good cause, are 
unable to pay.  This process is approved by the Health Director or their designee, and 
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each instance of fee waiver shall be documented in agency records and communicated to 
the client according to protocol. 

5. Enrollment under Title XIX (Medicaid) shall be presumed to constitute full payment for 
billable services to Medicaid.  

6. The Accounts Receivable System will be balanced daily. 
7. Emergency services will never be denied. 
8. Monthly statements will be mailed to the client/responsible party as long as 

confidentiality is not jeopardized.   
 

 

Billing Medicaid and Third-Party Insurance 
1. Clients presenting with third party health insurance coverage where copayments are 

required shall be subject to collection of the required copayment at the time of  
service. For Family Planning (Title X) clients, the copay/deductible may not exceed the  
amount they would have paid for services based on the sliding fee scale.  

2. Clients will sign on paper to be scanned or electronically sign a consent allowing the 
Health Department to file insurance and a copy of the insurance card will be scanned at 
that time into the client’s medical record. 

3. Third party is billed the total amount of the service provided they will not receive the 
benefit of the sliding fee scale. The charge and any remaining balance with the exception 
of copayments, is billed to the client based on the sliding fee scale.  Copayments are not 
subject to the sliding fee scale, except that Family Planning clients may not be charged 
more in copayments and deductibles than they would have been responsible for on the 
sliding fee scale. 

4. Claims are filed electronically.  
5. Payments are posted electronically/manually to client accounts. If applicable, secondary 

insurance is filed. 
6. Denials are researched using the Remittance Advice (RA) for Medicaid and Explanation of 

Benefits’ for private insurance.  Any denials deemed incorrect are resubmitted as quickly 
as possible.  Any remittance or final denial is posted to the client’s account.  Remaining 
balance for Medicaid clients are adjusted off. (unless it was for a non-covered service 
that the client was made aware of prior to the service being rendered.) 

a. If a client has any form of third-party reimbursement, that payer must be 
billed with the patient’s consent, unless confidentiality is a barrier*.  Medicaid 
will be billed as the payer of last resort.  Clients should be made aware that 
they will be responsible for any balance remaining after the claim has been 
processed.  This may include copays, coinsurance, deductibles and non-
allowed charges.  As required by Title X, Family Planning clients whose family 
income is between 101%-250% FPL will not pay more in copayments or 
additional fees than they would otherwise pay when the schedule of 
discounts is applied. 

7. If an encounter with a client is found to be coded incorrectly, the provider may make 
corrections by appending the provider’s note and e-superbill within the client’s medical 
record and notifying the billing department’s supervisor.  The billing department will 
review the corrections and update the charges accordingly.  If a client has been charged 
and have received a monthly statement and the addition or correction of the service 
made by the provider will increase the client’s balance, the correction will be made with 
no additional cost to the client, unless, the client was over charged. 
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* Third party billing is processed in a manner that does not breach client confidentiality, 
particularly in sensitive cases (e.g., adolescents or young adults seeking confidential services, or 
individuals for whom billing the policy holder could result in interpersonal violence).The 
confidential client may give you their insurance card not thinking that the subscriber is not aware 
of the visit.  Filing an insurance claim will result in an EOB (explanation of benefits) being sent to 
the subscriber which would violate confidentiality.  Be certain to have the client sign/initial if 
they want insurance to be filed.   
 

Overpayments and Refunds 
Payment for copays, deductibles, coinsurance, account balances and non-sliding fees will be 
collected at the time of service.  If an overpayment is made by the client, the client will be 
notified of the overpayment and given the option for refund, or application of the overpayment 
to another date of service balance or for an upcoming appointment.  Overpayments that clients 
choose to have refunded, will be refunded based on county policy. 
 
Overpayments paid by Medicaid, Medicare and insurance will be reviewed and refunded in 
accordance to the guidelines set forth in our network participatory agreement. 
 
 

Bad Debt Write Off and NC Debt Setoff 
1. Bad Debt Write Off 

a. Outstanding accounts having no activity in more than 2 months shall be written 
off as bad debts, at least annually upon approval of the Cumberland County Board 
of Health and the Cumberland County Commissioners.  

b. Once an account has been written off as a bad debt it should not be reinstated.  
Only if the client returns to the clinic and wants to make a payment should action 
be taken to reinstate only the payment amount, post the payment and leave the 
remaining balance that was initially written off as it stands.    

2. NC Debt Setoff 
a. Client accounts fulfilling the requirements of NC Debt Setoff will be submitted to 

the NC Debt Setoff Program, at least annually.  The account balance must be 1) 
greater than $50.00, and 2) must be 60 days delinquent before it is eligible for 
Debt Set Off.  After being delinquent for a minimum of 60 days, the 
client/guarantor will be notified of the process of debt setoff, via letter.  The 
client/guarantor has 30 days to make payment or request a payment plan or the 
debt will be submitted to NC Debt Setoff.    

b. Debt Setoff should not be used for Family Planning clients for whom 
confidentiality may be breached. 

 
 

Bankruptcy 
When legal notification is received from Bankruptcy court, there is no further collection of the 

outstanding account unless a payment schedule is set up by the Bankruptcy court. 
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 The client’s account is notated/flagged with bankruptcy information, such as the time 

frame to which the bankruptcy references. 

 The account maybe written off if mandated by court. 

 The client may volunteer to pay. 

 Additional visits to which are not included in the bankruptcy time frame, will be the 

client’s responsibility. 

Limiting or Restricting services 

 
 Women’s Health:  The Title X guidelines do not distinguish between “inability” and 

“unwillingness” to pay.  For Family Planning clients who do not pay, the agency can use 
debt set-off.  Even if a client establishes a payment plan but then refuses to honor the 
plan services cannot be denied or restricted. 

 In Maternal Health, denying or restricting services would constitute client 
abandonment.  Therefore, services for Maternal Health may not be denied because a 
client is unwilling or unable to pay. 

 Child Health may not restrict Child Health services due to an outstanding bill. Title V 
funds are used to prevent barriers to care for clients that are Non-Medicaid, non-insured 
as well. 

 

 

No Mail Policy for Confidential Clients 
 

1. When a client requests no mail, discussion of payment of outstanding debts shall occur at 
the time service is rendered. 

2. If the client is unable to pay in full at the time of service rendered, a receipt will be given 
to the client reflecting the partial payment and the client will sign a payment agreement. 

3. Medical record is flagged reflecting-- “NO MAIL” and every precaution should be taken to 
ensure bills are “not” sent to clients, requesting “NO MAIL”.  

4. Client is reminded every visit of the amount they still owe. 
5. No letters or correspondence concerning insurance, past due accounts or other billing 

issues will be sent to any client that requests “NO MAIL”.  
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Attachment A 

 
CUMBERLAND COUNTY DEPARTMENT OF PUBLIC HEALTH 

 

Policy/Procedure Title:   Cumberland County Department of Public Health  
                                                Fee Policy 
Policy #:  02-01                                 
Date Created:  September 19, 2016   
Date Revised:  5/19/2017;10/20/2020                        
Date Reviewed:  5/19/2017; 10/31/17; 07/01/2020; 10/20/2020; 07/01/2021; 07/01/2022                 
  
Approved By/Date: 
 
____________________________         
Division Director                                  
 
______N/A__________________             _________N/A______________ 
Director of Nursing                                    Medical Director/Dentist 
 
 
______________________                       ___________________________ 
Board of Health Chair                                Public Health Director 

Category: 

         00-Introductory: Authority & Responsibility 
         01-General Administration           
         02-Finance 
         03-Communication & Administration         
         04-Personnel & Employee Relations 
         05-Nursing-Overarching                                
         06-Nursing-Community/Personal Health Services Program Policies 
         07-Nursing-Preparedness & Surveillance    
         08- Environmental Health  
         09-Community Health/Health Education     
         10-WIC 
         11-Dental Health                                           
         12- Laboratory 
         13-Jail Health                                                 
         14- Pharmacy                                                  
         15- Medical Records                                                  
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I. PURPOSE:  
A. To establish equitable fees for all public health services based on a plan 

recommended by the Health Director, approved by the Board of Health and 
Board of County Commissioners. 
 

B. The Cumberland County Department of Public Health assures that all mandated 
public health services are provided for  all residents. The department provides 
recommended and requested public health services based upon the priorities 
established by the Cumberland County Board of Health, the most recent 
Community Health Assessment, and North Carolina Department of Health and 
Human Services. 
 

C. Establishing fees  help  finance and extend public health resources, as 
government funding cannot support the full cost of providing all requested and 
necessary services. 
 

D. Fees for Health Department services are authorized under North Carolina 
General Statue 130A-39 (g), provided that: 

1. They are in accordance with a plan recommended by the Health 
Director,  approved by the Board of Health and the County 
Commissioners. 

2. They are not otherwise prohibited by law. 
3. Fees to self-pay patients are calculated on a Sliding Scale Fee. 

  
E. Funds generated through reimbursement will be recorded in  separate line 

items in the Health Department’s County Budget. 
 

II. REFERENCES: 
A. North Carolina General Statues 130A-39, 130A-4l(b) (13), 130A-153(a), 130A-

433(b) 

B. North Carolina Administrative Codes 10A NCAC 43.0204, 10A NCAC 0205 
C. North Carolina Health and Human Services  www.ncdhhs.gov 
D. North Carolina Department of Public Health  www.publichealth.nc.gov 
E. North Carolina Division of Medical Assistance  www.ncdhhs.gov/dma 
F. Center for Medicare/Medicaid Services  www.cms.gov 

 

III. DEFINITIONS: 
A. Fee - A charge for services rendered. 
B. Copayment - An amount established by a health insurance plan that must be paid to the 

healthcare provider at time of service.  
C. Sliding Fee Scale - Fee schedule guideline based on family size and income levels at or 

below poverty level. Patients pay a percentage of the full charge based on their income 
and family size.  

  

http://www.ncdhhs.gov/
http://www.publichealth.nc.gov/
http://www.ncdhhs.gov/dma
http://www.cms.gov/
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IV. FOCUS POPULATION: 
A. Cumberland County Department of Public Health staff, patients and customers.  
 

V. POLICY:  
A. The Cumberland County Department of Public Health provides services without 

regard to religion, race, national origin, creed, gender, marital status, age or 
contraceptive preference. 

 
B. The Cumberland County Department of Public Health will establish fees for 

services and obtain approval from the Board of Health and Board of County 
Commissioners. Reimbursement for services will be received through third-party 
coverage such as Medicaid, Medicare, private insurance, and self-pay.  Self-Pay 
charges will be subject to fee adjustment based on the current Sliding Fee Scale. 
We ensure patients are aware we provide services with the use of a Sliding Fee 
Scale by advertisement throughout our facility and on our website. 

 

C. Billing procedures specified by Program/State regulations will be adhered to when 
seeking reimbursement. Fees will be assessed for all services rendered unless 
prohibited by law.  
 

D. Program reviews and committee meetings comprised of all disciplines will meet, within 
the Health Department, as necessary to determine the cost of providing services and 
discuss the “setting of rates”, for the services provided. The following procedures define 
the methods used for setting rates:  
 

1. The Medicaid Cost Analysis provided by the Office of Medicaid Reimbursement 
will be utilized to compare how much it costs the Health Department to provide 
a service. The Medicaid Cost Study is performed annually in all Health 
Departments. The actual results are in this document and shared with each 
County. The cost of providing services is compared throughout the State, from 
one Health Department to another. This information gives a realistic figure to 
work with and compares cost to perform a service to all other counties within 
the State. 

 

2. The Office of Medicaid Reimbursement issues their reimbursement rates, usually 
in January of each year. These rates will be used as a baseline when comparing to 
other third parties. 

 

3. Medicare, surrounding community rates (ex: community physician rates, local 
labs, hospital rates, etc.), including a comparison of surrounding counties’ Health 
Department fees are also contributing factors in determining rates.  

 

4. Once the above information has been reviewed and discussed with the Health 
Department staff, fees will be taken to the Board of Health and Board of County 
Commissioners for their discussion and final approval.  Once approval has been 
received, the appropriate fees are set and will be maintained in the Health 
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Department, noted as the approved “schedule of charges.” Board approvals 
(Health and County Commissioners) will be reflected in the respective minutes. 

 

E. Services implemented during the year or fee adjustments will be presented to the 
Board of Health and Board of County Commissioners for approval.  
 

F. The Health Director may make an exception to the fee schedule for very limited 
specific situations.   

 
VI. PROCEDURES:  

A. Patients seeking health services are required to provide proof of residency as required by 
Program Guidelines and proof of income. Patients will be informed when making an 
appointment the fees will be assessed at 100% unless proof of income is provided.  
 

B. Income and family size will be based upon North Carolina Administrative Codes and 
North Carolina Department of Health and Human Services rules.   

 

C. Fees for Environmental Health Services will be collected prior to delivery of service. 
Copayments and flat rate charges for medical services are expected at time-of-service 
delivery. However, patients will not be denied services based on inability to pay. 
 

D. Patients with insurance must present a valid coverage card at time of service. 
 

E. Uninsured patients will receive information on how to apply for Medicaid benefits.  
 

F. Fees collected from Medicaid constitute payment in full. Medicare plans that apply co-
insurance or deductibles are billed to the patient based on the Sliding Fee Scale. Copays 
are not applied to the Sliding Fee Scale. Any remaining expense after private insurance 
has paid will be billed to the patient based on the Sliding Fee Scale.  
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Attachment B 

 
Network Participation 

In Network Third Party Insurances 
 

Cumberland County Health Department is in network and participates with the following Third-

Party Insurances. 

 Blue Cross Blue Shield of North Carolina 

 Medcost 

 North Carolina Health Choice 

 Tricare 

 United Healthcare 

 

 

Participating Governmental Payers 

 

Cumberland County Health Department is in network and participates with the following 

Governmental payers. 

 Medicare  

 NC Medicaid 

o Including Prepaid Health Plans provided by the following 

 Healthy Blue 

 United Health Care 

 Well Care 

 AmeriHealth Caritas 

 Carolina’s Complete Care 

 

  



21 
 

Attachment C 

Attachment D 
 

 

 

 

 

Payment Agreement  

 

In accordance with the policy of the Cumberland County Health Department, payment is due when a 

service is rendered.  However, we realize that there are times when an individual does not have the 

total amount of money owed to the clinic, therefore, this written agreement is established as a 

method of adopting a payment plan for those clients who have an outstanding balance. 

 

NAME--------------------- DATE OF BIRTH --------------------------- ADDRESS---------------------- AND OTHER 

INFORMATION, AS REQUIRED 

I, __________________________, agree to establish a payment plan for my account and to the 

stipulations herein stated: 

________________My account balance is $___________________ 

________________I will pay the amount of $__________________on my bill 

________________Monthly________ Weekly___________ Bi-weekly__________ 

________________I understand that the Cumberland County Health Department cannot operate  

                                   efficiently without me adhering to the agreement as stated above.  I further  

                                   state that my options were explained to me and I fully understand. 

_____________I understand that I am responsible for any balance left owing if my insurance  

                                     company should not pay the bill in full and that it will be based on my sliding   

                                     fee scale status. 

This is a binding agreement by signatures of both parties.   

I understand that failure to comply with this agreement will greatly affect the overall operations of 

the Cumberland County Health Department and may result in my debt being referred to NC Debt 

Setoff for collection.   

 

 

Signature of Client__________________________________________________ 

 

Signature of Staff Witness_____________________________________________ 
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Attachment D 

 
Name:        
DOB:    Cumberland County Health Department 

1235 Ramsey St 

Fayetteville, NC  28301 

910-433-3600 

      
        

  Income & Eligibility Statement   

Circle Correct Answers: Resident of North Carolina Yes No   

  Medicaid Eligible Yes No   

  Insurance Yes No   

  Self-Pay Yes No   

  No-Pay Yes No   
        

 Gross annual income of economic unit:    

 Total number in household supported by income above:    

        

Sliding Fee Scale Percentage:                 %      

        

Gross income is defined as salary, wages, overtime pay, earnings from self-employment, investment income (stocks, bonds, savings 
account interest, rentals, etc.), public assistance monies, unemployment compensation, alimony and child support payments, military 
allotments, Social Security benefits, limited Veterans Administration benefits, retirement and pension, Workers Compensation, 
regular contributions from individuals not living in the household, Supplementary Security Income (SSI) benefits, prize winnings, 
lawn maintenance as a business and house cleaning as a business. 
 

Economic unit includes persons living in the household, related or non-related, who share their production of income and consumption 
of goods. 
 
Verification of income is required as noted in the _Cumberland County_Health Dept. Eligibility & Fee Policy.   
 

Patients who do not provide proof of income at time of registration will be charged 100% of our current fees for services provided, 
except Family Planning clients.    Patients will have 15 calendar days to return to the __Health Department with proof of income in 
order for the sliding fee scale to apply.  If proof of income has not been provided within the 15 calendar day period, charges will 
remain at the full 100% of our current fees.  Patients who prefer not to provide proof of income will be charged 100% of our current 
fees.  Effective November 8, 2021, Family Planning clients may self-report income, and may not be charged at 100% simply 
because they did not provide proof of income. Payment is due the day services are rendered. 
 
Upon penalties prescribed by law, I hereby affirm that to the best of my knowledge and belief, this income statement is true and 
correct.   
 
 I prefer not to provide CCHD with proof of income or declaration of income; therefore, I understand that I am  
               fully obligated for payment of fees for services provided at 100% of Cumberland Cty Health Department’s standard fees.  
 
 Confidential Contact or Emancipated Minor – considered family of one and based on minor’s income only  

 

 Declaration of “no income”   -   reasonable answers for living expenses provided – all programs.   
 

 Proof of income has been provided as required or attested to for family planning services.   
 

 Proof of income will be provided within _15 calendar days of signature date below.  I understand if proof of income is not  
              provided   within the_15 calendar day period, charges will remain at 100% of current fees. 

 

 Proof of income has been provided for date of service:  _________________         Within 15 calendar days:     Yes     No  
 

 I have health insurance but prefer that it not be filed for this visit.  I understand that I will be responsible for payment of  
              fees based on income eligibility under the Sliding Fee Scale. 

 

I, the undersigned, verify the above information is true to the best of my knowledge and I understand payment is expected at the time 
of service for all services rendered. 
 

 

 

Signature of Patient/Parent/Authorized Representative    Date  Relationship of Authorized Representative 
       
Signature of Witness 

 

01/2022 

 Date     
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COMMUNITY DEVELOPMENT

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF DECEMBER 19,
2022

TO: BOARD OF COUNTY COMMISSIONERS

FROM: DEE TAYLOR, DIRECTOR OF COMMUNITY DEVELOPMENT

DATE: 12/9/2022

SUBJECT: APPROVAL OF THE REQUEST TO ALLOCATE FREED UP CAPACITY
FUNDING TO TRUE VINE MINISTRIES TO SUPPORT THE WHITE
FLAG EVENT AND BUDGET ORDINANCE AMENDMENT #B230175

BACKGROUND

Cumberland County issued a Request for Information (RFI) to seek providers to partner with Cumberland
County to provide shelter during the White Flag event.  A White Flag shelter will be activated when the
temperature and / or wind chill is forecasted at 32 degrees or below, night and/or day.   
 
An interest meeting was held on November 10, 2022, and the deadline for providers to submit their response
was November 17, 2022.  Cumberland County received responses (attached) from the following providers:
 

 Family Endeavors (d/b/a Endeavors) / Estimated Budget Amount:   $312,200

 True Vine Ministries / Estimated Budget Amount:  $80,000

The estimated budgets are computed based on a per person, per night rate during the White Flag event.  It is
estimated that the White Flag event occurred 31 days between January 1, 2022, through March 31, 2022.  The
estimates listed above reflect a total of 35 days. 
 
As indicated in the RFI, the County may finalize a contract with a selected vendor(s) based on all factors
involved in the written response submittal without further discussion or interviews.  Therefore, Cumberland
County desires to contract with True Vine Ministries based on their past experience, capacity, and cost
reasonableness to operate a White Flag event.   Freed up capacity funds are available to support this effort.
Contracting with True Vine Ministries during the White Flag event will ensure that additional shelter beds are
available for all citizens in need.



RECOMMENDATION / PROPOSED ACTION

At the December 9, 2022 ARP Committee meeting, the Committee approved to move the following action to
the December 19, 2022 Board of Commissioners meeting as a Consent Agenda Item:
 

 Approve contracting with True Vine Ministries for an amount not to exceed $80,000 to provide additional
shelter beds and services during White Flag that will be held through March 31, 2022; and
Approve Budget Ordinance Amendment #B230175.

ATTACHMENTS:
Description Type
ARP Committee Presentation - White Flag Backup Material
Request for Information for White Flag Backup Material
True Vine Ministries Scope of Work Backup Material
Family Endeavors Scope of Work Backup Material



WHITE FLAG EVENT

AMERICAN RESCUE PLAN COMMITTEE

December 9, 2022



BACKGROUND

26 Oct. 2022

County issued Request for 
Information (RFI) on October 26, 

2022

10 Nov. 2022

Interest meeting held on November 
10, 2022

17 Nov. 2022

RFI due on November 17, 2022



Purpose of 
White Flag?

• Provide temporary shelter and 
services to homeless individuals

• When temperature and/or wind chill 
is forecasted at 32 degrees or 
below, night and/or day.
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MAIN MAIN MAIN MAIN 

PROBLEMSPROBLEMSPROBLEMSPROBLEMS
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Lack of shelter beds;

Agencies lack capacity; 

Gaps in service delivery; and

Lack of continuity. 
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PURPOSE 
OF 

PLANNING

IDENTIFY 
AVAIBLE 

RESOURCES 

Identify 
additional 

needs

Leverage 
resources 

Improve 
access to 

shelter and 
services

Improve 
continuity, 

collaboration, 
and 

coordination



2022 Point-in-Time 

Homeless Count

475 Homeless 

Persons

Unsheltered = 372

Females = 168

Males = 307



Next Steps

• Follow-up meetings and a site visit(s); 
• Coordinate logistics and finalize 

community plan;
• Publish/distribute White Flag information
• Implement activities; and 
• Conduct follow-up meetings for updates 

and changes.
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RECOMMENDATION / PROPOSED ACTION

Staff recommends the following action be moved to the December 19,
2022 Board of Commissioners meeting as a Consent Agenda Item:

  Contract with True Vine Ministries on a per person, per night rate not to
exceed $80,000 during white flag events to provided additional shelter
beds between through March 31, 2022.

REQUEST

To allocate freed up capacity funding to True Vine Ministries to Support 
the White Flag Event not to exceed $80,000.













































ASSISTANT COUNTY MANAGER COMMUNITY SUPPORT SERVICES

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF DECEMBER 19,
2022

TO: BOARD OF COUNTY COMMISSIONERS

FROM: HEATHER SKEENS

DATE: 12/19/2022

SUBJECT: RESOLUTION SUPPORTING COMPRESSION INCREASES FOR NC
DIVISION OF JUVENILE JUSTICE AND DELINQUENCY PREVENTION
DETENTION, YOUTH DEVELOPMENT CENTER AND COURT
SERVICES STAFFF

BACKGROUND

North Carolina Department of Public Safety, Division of Juvenile Justice and Delinquency Prevention Chief
Deputy Secretary William L. Lassiter is seeking endorsement from Cumberland County JCPC stakeholders
and the Board of Commissioners to adopt and sign the attached resolution. NCDJJDP is seeking legislative
support to address vacancy, recruitment and retention issues experienced by the Division. Step pay plan and
salary compression relief is the Divisions number one priority.
 
This resolution received unanimous approval by the JCPC Council on December 14, 2022 to request the
Board of Commissioners to adopt and sign the resolution.

RECOMMENDATION / PROPOSED ACTION

JCPC Council is requesting consideration of adopting the resolution to support NCDJJDP.

ATTACHMENTS:
Description Type
Resolution Backup Material



 

 

CUMBERLAND COUNTY 
BOARD OF COMMISSIONERS 

 
RESOLUTION SUPPORTING COMPRESSION INCREASES for  

NC DIVISION OF JUVENILE JUSTICE AND DELINQUENCY PREVENTION  
DETENTION, YOUTH DEVELOPMENT CENTER, AND COURT SERVICES STAFF 

 
WHEREAS, the North Carolina Division of Juvenile Justice and Delinquency Prevention (NCDJJDP) 
provides short term secure confinement in Juvenile Detention Centers and long term commitment 
services in the State’s Youth Development Centers; and 
 
WHEREAS, the NCDJJP provides community supervision and case management services through Juvenile 
Court Services; and   

WHEREAS, the overarching mission of NCDJJDP and the local Juvenile Crime Prevention Council is to 
provide services and programming to ensure the protection of the community and rehabilitation of 
youth offenders; and 

 
WHEREAS, Cumberland County is home to Cumberland Regional Juvenile Detention Center in the city of 
Fayetteville on Coliseum Drive, and the staff of this facility along with other State juvenile facility staff 
have been passed over for pay increases that would recognize and reward the experienced staff, and 
make compensation more competitive as well as ensure qualified staff recruitment and retention; and  
 
WHEREAS, NCDJJDP facilities are contending with a 54% vacancy rate with some facilities exceeding 
60%, largely due to impact of the pandemic which has driven salaries and wages higher across the 
board; and 

 
WHEREAS, NCDJJDP Juvenile Court Services is experiencing a 38% vacancy rate impacting the provision 
of intake and supervision services for undisciplined and delinquent juveniles within a continuum of 
services that provides care and control within the community setting as an alternative to facility 
confinement; and  
 
WHEREAS, Compression Salary Increases for NCDJJDP facility and court services staff were removed 
from the state’s budget prior to final approval; and 

 
WHEREAS, similar salary adjustments or increases WERE approved for the North Carolina Department of 
Public Safety staff in adult facilities; 

 
NOW, THEREFORE BE IT RESOLVED, that Cumberland County Commissioners support the adequate and 
timely increase of the salaries of NCDJJDP facilities and court service staff in Cumberland County and 
across the State of North Carolina to make those positions competitive and to ensure qualified staff are 
compensated adequately for years of experience for the purposes of retention, as well as lay the 
groundwork for recruitment of qualified staff for youth facilities and community supervision which will 
ensure the immediate and ongoing protection of the community and strengthen rehabilitative services 
for those juveniles most in need. 
 
Adopted this _________ day of _________, 2022. 
 
__________________________________________ ____________________________________ 
Chair, Cumberland County Board of Commissioners Clerk to the Board of County Commissioners 



OFFICE OF THE COUNTY ATTORNEY

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF DECEMBER 19,
2022

TO: BOARD OF COUNTY COMMISSIONERS

FROM: COUNTY ATTORNEY

DATE: 12/12/2022

SUBJECT: ACCEPTANCE OF OFFER TO PURCHASE SURPLUS PROPERTIES
LOCATED AT 814 ANITA ROAD, 822 ANITA ROAD, 751 JOHNSON
STREET, AND OFF CLYDE STREET, FAYETTEVILLE

BACKGROUND

The county and City of Fayetteville acquired the following real properties for a total price of $28,133.07 at a
tax foreclosure in 2010:
 
PIN 0419-61-7062, being Lot 21, Golden Properties Investments LLC, Section 1, Plat Book 110, Page 196,
located at 814 Anita Road, Fayetteville; tax value $4,500, zoned SF10;
 
PIN 0419-60-8951, being Lot 10, Golden Properties Investments LLC, Section 1, Plat Book 110, Page 75,
located at 751 Johnson Street; Fayetteville; tax value $4,500, zoned SF10;
 
PIN 0419-50-3201, being Lot 233 Bonnie Acres, Section 1, Plat Book 9, Page 75, located off Clyde Street,
Fayetteville; tax value $4,500, zoned SF6; and
 
PIN 0419-61-8009, being Lot 20, Golden Properties Investments LLC, Section 1, Plat Book 110, Page 196,
located at 822 Anita Road, Fayetteville; tax value $4,500, zoned SF10.
 
Based on the GIS Mapping and the tax records, there are no structures on these lots.  The city conveyed its
interest in these properties to the county on October 9, 2020, by a quitclaim deed recorded in Book 10899 at
Page 650.  Abel Young, on behalf of Young Enterprise Properties, LLC, has made an offer to purchase these
properties for $7,500.00.  If the Board proposes to accept this offer, the proposed sale must be advertised
subject to the upset bid process of G. S. § 160A-269. The proposed advertisement is included in the



recommendation below.
 

RECOMMENDATION / PROPOSED ACTION

The county attorney recommends the board consider the offer of Abel Young, on behalf of Young Enterprise
Properties, LLC.  If the board proposes to accept the offer, resolve that the described real property is not
needed for governmental purposes and direct that it be advertised and sold pursuant to the upset bid process
of G. S. § 160A-269.

CUMBERLAND COUNTY BOARD OF COMMISSIONERS
NOTICE OF INTENT TO ACCEPT AN OFFER TO PURCHASE

CERTAIN REAL PROPERTY PURSUANT TO N.C.G.S. § 160A-269
 
Take notice that the board of commissioners finds the real properties with PIN 0419-61-7062, being Lot 21
Golden Properties Investments LLC, Section 1, Plat Book 110, Page 196, located at 814 Anita Road,
Fayetteville; PIN 0419-60-8951, being Lot 10 Golden Properties Investments LLC, located at 751 Johnson
Street; Fayetteville; PIN 0419-50-3201, being Lot 233 Bonnie Acres, located off Clyde Street, Fayetteville;
and PIN 0419-61-8009, being Lot 20 Golden Properties Investments LLC, Section 1, Plat Book 110, Page
196, located at 822 Anita Road, Fayetteville, are not needed for governmental purposes and proposes to
accept an offer to purchase the properties for $7,500.00.  Within 10 days of this notice any person may raise
the bid by not less than ten percent (10%) of the first one thousand dollars ($1,000) and five percent (5%) of
the remainder by making a five percent (5%) deposit of the bid with the clerk. This procedure shall be repeated
until no further qualifying upset bids are received.  The board of commissioners may at any time reject any and
all offers.  Further details may be obtained from the Office of the County Attorney, Suite 551-Courthouse,
Fayetteville, NC  28302.
 
December ___, 2022    Andrea Tebbe, Clerk to the Board
 
 



BUDGET DIVISION

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF DECEMBER 19,
2022

TO: BOARD OF COUNTY COMMISSIONERS

FROM: RENEE PASCHAL, INTERIM COUNTY MANAGER

DATE: 12/14/2022

SUBJECT: APPROVAL OF BUDGET ORDINANCE AMENDMENTS FOR THE
DECEMBER 19, 2022 BOARD OF COMMISSIONERS' AGENDA

BACKGROUND

General Fund
 
1 ) General Government Other– Budget Ordinance Amendment B230177 to appropriate funds in the
amount of $3,234,000
 
The Board is requested to approve Budget Ordinance Amendment B230177 to recognize funds in the amount
of $3,234,000 of general fund freed up capacity funds (from American Rescue Plan expenditure category 3.2)
as follows:  Cape Fear Valley Health Systems:  $874,000 for a Community Paramedics Program; $117,900 for
Narcan purchases and $37,181 for defibrillator pad purchases, both to be distributed to County Fire Districts.
Fayetteville State University:  $250,000 to reimburse costs specific to the Historically Underutilized Business
Program. Unallocated:  $1,954,919 remaining available amount to balance the budget amendment to be
allocated to a specific purpose as approved by the BOCC in the future. This item was first presented to the
ARPA committee on November 4, 2022, and at the Agenda Session meeting on November 10, 2022.
 
Please note this amendment requires appropriation of general fund freed up capacity funds. 
 
Solid Waste Fund 625
 
2) Solid Waste – Budget Ordinance Amendment B230167 to appropriate solid waste fund balance in
the amount of $600,000
 
The Board is requested to approve Budget Ordinance Amendment B230167 to appropriate solid waste fund



balance in the amount of $600,000. These funds will be used for the construction of cell gas collection and
control system at the Ann Street Subtitle D Landfill.
 
Please note this amendment requires appropriation of solid waste fund balance.
 
3) Solid Waste – Budget Ordinance Amendment B230185 to appropriate solid waste fund balance in
the amount of $400,000
 
The Board is requested to approve Budget Ordinance Amendment B230185 to appropriate solid waste fund
balance in the amount of $400,000. These funds will be used for replacing the roof at the bailing facility at the
Ann Street Landfill. A contract for the new sprinkler system has been awarded and due to concerns of the
existing structural roof framing, the roof replacement is required before the new sprinkler system can be
installed.
 
Please note this amendment requires appropriation of solid waste fund balance.
 
REGARDING THE FOLLOWING ITEM #4 PLEASE NOTE:
 
Each fiscal year County departments may have projects that have been approved and initiated but were not
complete by the fiscal year end (6/30/22) or items ordered that had not been received by fiscal year end. These
projects or items were approved in the Fiscal Year 2022 budget; however, the money was not spent by June 30,
2022.
 
The following amendment seek to bring those funds forward from FY 2022 into the current fiscal year,
allowing departments to complete and pay for these projects and items. This revision is not using ‘new’ funds
but is recognizing the use of FY22 funds in FY23.
 
Emergency Telephone System Fund 260
 
4) Emergency Telephone System – Budget Ordinance Amendment B230168 to re-appropriate FY22
grant funds from the North Carolina 911 Board in the amount of $978,010
 
The Board is requested to approve Budget Ordinance Amendment B230168 to re-appropriate FY22 grant
funds from North Carolina 911 Board in the amount of $978,010. These funds will be used for the remaining
construction costs of the new 911 Communication Center.

RECOMMENDATION / PROPOSED ACTION

Approve Budget Ordinance Amendments



GENERAL MANAGER FINANCIAL SERVICES

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF DECEMBER 19,
2022

TO: BOARD OF COUNTY COMMISSIONERS

FROM: VICKI EVANS, FINANCE DIRECTOR

DATE: 12/11/2022

SUBJECT: RECIPIENT AGREEMENT WITH THE STATE OF NORTH CAROLINA
FOR METHODIST UNIVERSITY STREAM RESTORATION FUNDING

BACKGROUND

Late in 2021, staff learned that $2 million in funding had been proposed in the state budget for a stream
restoration project at Methodist University.  The funding was eventually approved and the county was awarded
the funding as a recipient.  Attached is a recipient agreement between the state and Cumberland County for this
project as well as an agreement between Cumberland County and Methodist University who will manage this
project.
 
The County will serve as the conduit for the funding to Methodist University who will administer and manage
the project.  The county's role in this project is strictly fiduciary.

RECOMMENDATION / PROPOSED ACTION

At the December 8, 2022 Agenda Session Meeting, the Board of Commissioners approved placing the
proposed actions below as a consent item on the December 19, 2022 Board of Commissioners' Meeting:
 
1.  Approve the agreement between the North Carolina Department of Public Safety and Cumberland County
and authorize the Interim County Manager to sign the agreement and any extensions of the agreement.
 
2.  Approve the agreement between Cumberland County and Methodist University and authorize the Interim
County Manager to sign the agreement and any extensions of the agreement.

ATTACHMENTS:
Description Type



State of NC-CC Agreement Backup Material
County-Methodist University Agreement Backup Material



AGREEMENT – Cumberland County and DPS 

Page 1 of 5 

North Carolina Department of Public Safety 

Agreement #CUMBERLANDCO 2021-2023 

This Agreement is hereby entered into by and between the Department of Public Safety (the "AGENCY") and the 
Cumberland County (the "RECIPIENT") (referred to collectively as the “Parties”).  The RECIPIENT’s federal tax 
identification number is 566000291.  

1. EFFECTIVE TERM

This agreement shall be effective starting November 18, 2021 and this agreement shall terminate on June 30,
2023.

2. RECIPIENT’S DUTIES

The RECIPIENT shall provide the services as described below:

The RECIPIENT is authorized to use funds by this agreement for stream restoration on the Methodist University

campus in Fayetteville as directed by the NC General Assembly in Session law 2021-180 (House Bill-105).

The RECIPIENT’s scope of work is a complete and concise scope of goods or services supported by this
agreement and consistent with language in Session Law 2021-180.  See Attachment A.

The RECIPIENT agrees to use the funds in the amounts allocated for the budget cost items set forth in the
RECIPIENT’s Budget.  RECIPIENT may reallocate and/or redistribute among budgeted items up to 10% in
overall budget costs without the express written permission of the AGENCY.  RECIPIENT agrees that it will not
reallocate and/or redistribute any overall budget costs that will exceed 10% on any annual basis without first
obtaining the express authorization of the AGENCY in writing.

The RECIPIENT understands and acknowledges that total funding level available under this agreement will not
exceed $2,000,000.   Attachment A provides scope of work and payment amounts to be paid to RECIPIENT.
RECIPIENT agrees to complete all sections of the Quarterly or Periodic Status Report & Accounting (Attachment
B) following each quarter, and provide all supporting documentation when the quarterly Accounting is submitted.

    The RECIPIENT shall  provide the following forms: W-9/Electronic Payment/Vendor Verification form (09 
    NCAC 03M.002), Conflict of Interest  Statement (N.C.G.S. 143C- 6-23.(b)). and  No Overdue Tax Debt   
    Certification (N.C.G.S. 143C-6-23.(c)) to the Agency.  

Pursuant to N.C.G.S 143C-6-8, the RECIPIENT understands and agrees that agreement funding shall be subject 
to the availability of appropriated funds.  However, in the event of agreement termination due to lack of adequate 
appropriated funds, the AGENCY will ensure that it will pay for services and goods acquired and obligated on or 
before the notice of agreement termination.  

Directed grants to nonprofit organizations are for nonsectarian, nonreligious purposes only (S.L. 2021-180, Sec. 
5.2 (b)5).  State funds for any one employee of a nonprofit are capped at $120,000.00  (S.L. 2021-180, Sec. 5.3). 
Funds shall not revert until June 30, 2023 (S.L. 2021-180, Sec. 5.2). 

The RECIPIENT understands and acknowledges required compliance with all statutory provisions outlined in 
N.C.G.S. 143C-6-22 Use of State funds by non-State entities, and 09 NCAC 03M .0205, Minimum Reporting
Requirements for Recipients and Subrecepients.

DocuSign Envelope ID: AC928B83-F85D-4334-B8BA-009BB2FC1B06



AGREEMENT – Cumberland County and DPS 

Page 2 of 5 

AGENCY’S DUTIES & PAYMENT PROVISIONS 

The AGENCY shall ensure that funds allocated and disbursed pursuant to Session Law 2021-180, comply with 
the intent and guidance found in this Session Law and ensure compliance with related state statutes and financial 
management standards. 

The AGENCY shall pay the RECIPIENT a total not to exceed $2,000,000.  The appropriation shall be distributed 
on a quarterly basis from North Carolina General Fund for $500,000 and submit to the AGENCY, along with all 
required documentation.   Once the AGENCY is satisfied that the RECIPIENT has provided all the required 
documentation, the requested distributions can be processed for payment.  The distributions of funds will be 
coded to 536627 2E50-1175. 

3. QUARTERLY STATUS REPORTING

The RECIPIENT agrees to provide quarterly, or 90-day project status reports to be sent electronically from the
RECIPIENT to the AGENCY and shall at a minimum include:

a. Period stating beginning balance of the Project Fund.

i. Total expenses disbursed (aggregate totals) by the following project uses:
a. Employee Expenses (e.g program related staffing).
b. Service and Contract expenses (e.g. utilities, telephone, data, lease related expenses).
c. Goods (e.g. supplies and equipment) expenses.
d. Administration Expenses (e.g overhead & project management).
e. Other expenses (e.g. related charges not assigned above and described by recipient).

ii. Period ending balance of the RECIPIENT funding disbursed pursuant to this agreement.

iii. A descriptive summary of how the funds were used including outcomes and specific deliverables
or accomplishments to date

ATTACHMENT B is a copy of the quarterly status tracking report. 

b. Quarterly project status reports shall be emailed to Nancy Gemma; nancy.gemma@ncdps.gov

4. FUNDS MANAGEMENT

The RECIPIENT agrees that funds paid through this contract shall be accounted for in a separate fund and
accounting structure within the RECIPIENT’s central  accounting and grant management system.  The
RECIPIENT agrees to manage all accounts payable disbursements, check register disbursements and related
transactions in a detailed manner that supports fully transparent accounting of all financial transactions associated
with this funding allocations described in Section 3  above.   Expenditures for travel mileage, meals, lodging
and other travel expenses incurred in the performance of this Contract shall be reasonable and supported by
documentation.  State rates should be used as guidelines. International travel shall not be eligible under this
Contract. If eligible, the Recipient and all subrecipients  shall: (a) ask the North Carolina Department of
Revenue for a refund of all sales and use taxes paid by them in the performance of this Contract, pursuant to
N.C.G.S. 105-164.14; and (b) exclude all refundable sales and use taxes from all reportable expenditures before
the expenses are entered in their quarterly project status reports.

5. AGREEMENT ADMINISTRATORS

All notices permitted or required to be given by one Party to the other and all questions about the Agreement
from one Party to the other shall be addressed and delivered to the other Party’s Agreement Administrator.  The
name, post office address, street address, telephone number, fax number, and email address of the Parties’
respective initial Agreement Administrators are set out below.  Either Party may change the name, post office

DocuSign Envelope ID: AC928B83-F85D-4334-B8BA-009BB2FC1B06
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address, street address, telephone number, fax number, or email address of its Agreement Administrator by giving 
timely written notice to the other Party. 

For the AGENCY 

IF DELIVERED BY US POSTAL SERVICE IF DELIVERED BY ANY OTHER MEANS 

Tara Williams-Brown, Controller 
NC Department of Public Safety 
4220 Mail Service Center 
Raleigh, NC 27699-4220 

Telephone:  919-324-1409 
Fax:  919-324-6240 
Email: tara.williams-brown@ncdps.gov 

Tara Williams-Brown, Controller 
NC Department of Public Safety 
2020 Yonkers Road 
Raleigh, NC 27604 

Telephone:  919-324-1409 
Fax:  919-324-6240 
Email: tara.williams-brown@ncdps.gov 

For the RECIPIENT 

IF DELIVERED BY US POSTAL SERVICE IF DELIVERED BY ANY OTHER MEANS 

Gene Booth, Cumberland County Emergency Serv 
Cumberland County  
P.O. Box 1829 
Fayetteville, NC 28302-1829 

Telephone: 910-678-7740 
Fax: 910-678-7717 
Email:  wbooth@co.cumberland.nc.us 

Gene Booth, Cumberland County Emergency Serv 
Cumberland County  
P.O. Box 1829 
Fayetteville, NC 28302-1829 

Telephone: 910-678-7740 
Fax: 910-678-7717 
Email:  wbooth@co.cumberland.nc.us 

6. MONITORING AND AUDITING

The RECIPIENT acknowledges and agrees that, from and after the date of execution of this Agreement and for
five (5) years following its termination, the books, records, documents and facilities of the RECIPIENT are
subject to being audited, inspected and monitored at any time by the AGENCY upon its request (whether in
writing or otherwise).  The RECIPIENT further agrees to provide AGENCY staff and staff of the Office of State
Auditor with access to financial and accounting records to support internal audit, financial reporting and related
requirements.

The RECIPIENT acknowledges and agrees that, regarding the grant funds, it will be subject to the audit and
reporting requirements prescribed in N.C.G.S. 159-34, Local Government Finance Act – Annual Independent
Audit, rules and regulations.  Such audit and reporting requirements may vary depending upon the amount and
source of grant funding received by the RECIPIENT and are subject to change.

7. TAXES

The RECIPIENT shall be considered to be an independent RECIPIENT and as such shall be responsible for all
taxes.  The RECIPIENT agrees to provide the AGENCY with the RECIPIENT'S correct taxpayer identification
number upon the execution of this Agreement. The RECIPIENT agrees that failure to provide the AGENCY

DocuSign Envelope ID: AC928B83-F85D-4334-B8BA-009BB2FC1B06
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with a correct taxpayer identification number authorizes the AGENCY to withhold any amount due and payable 
under this Agreement. 

8. SITUS

This Agreement shall be governed by the laws of North Carolina and any claim for breach or enforcement of this
Agreement shall be filed in State court in Wake County, North Carolina.

9. SUBCONTRACTING AND ASSIGNMENT

The RECIPIENT agrees that by assigning or subcontracting any work related to the contract to a subcontractor
or SUB-RECIPIENT, that such entities shall comply with the following:

(a) The RECIPIENT or SUB-RECIPIENT is not relieved of any of the duties and responsibilities of the
original contract; and

(b) The SUB-RECIPIENT agrees to abide by the standards contained in this contract and to shall provide all
information to allow the RECIPIENT to comply with these standards.

RECIPIENT agrees that all SUB-RECIPIENTS to this agreement shall comply with the following provisions of 
the North Carolina Administrative Code: “09 NCAC 03M .0203 SUB-RECIPIENT RESPONSIBILITIES.” 

10. ADVERTISING

RECIPIENT agrees not to use the existence of this contract, the name of the AGENCY, the or the name of the
State of North Carolina as part of any commercial advertising, without prior written approval of the AGENCY.

11. COMPLIANCE WITH LAW

The RECIPIENT shall remain an independent RECIPIENT and as such shall be wholly responsible for the scope
of work to be performed under this Agreement and for the supervision of his employees and assistants. The
RECIPIENT represents that it has, or will secure at its own expense, all personnel required in performing the
services under this agreement.  Such employees shall not be employees of, or have any individual contractual
relationship with the AGENCY.  The RECIPIENT shall be responsible for compliance with all laws, ordinances,
codes, rules, regulations, licensing requirements and other regulatory matters that are applicable to the conduct of
his business and work performance under this Agreement, including those of Federal, State, and local agencies
having appropriate jurisdiction.

The Recipient acknowledges and agrees that, in its conduct under this Contract and in connection with any and
all expenditures of grant funds made by it, it shall comply with the cost principles enunciated in the Code of
Federal Regulations, 2 CFR, Part 200.  The Recipient further acknowledges and agrees that, if it grants any of the
grant funds awarded hereunder to one or more sub-recipients or sub-sub-recipients, the Recipient shall, by
contract, ensure that said cost principles are made applicable to and binding upon any and all such sub-recipients,
sub-sub-recipients, etc. in their handling, use and expenditure of the funds awarded to the Recipient hereunder.

12. TERMINATION OF AGREEMENT

This agreement may be terminated by mutual consent upon sixty (60) days written notice to the other party, or as
otherwise provided by law.  As soon as reasonably possible following termination of this agreement, the amount
of any residual unexpended funds shall be transferred to the AGENCY.

13. AMENDMENTS

DocuSign Envelope ID: AC928B83-F85D-4334-B8BA-009BB2FC1B06
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This Agreement may be amended in writing which documents approval of changes by both the AGENCY and 
the RECIPIENT.   

14. AGREEMENT CLOSE-OUT PROCESS

The RECIPIENT agrees to submit to the AGENCY a complete performance and expenditure status report (final
report) within ninety (90) days after expiration of this agreement June 30, 2023:

1) A complete accounting of how the appropriated funds were used;
2) A complete performance status report; and
3) A Certification stating the funds were used for the purpose appropriated (AGENCY will supply template).

The above noted reports shall include RECIPIENT and SUB-RECIPIENT reporting information related to the 
above noted quantitative results and accomplishments.  RECIPIENT and any SUB-RECIPIENTS agree that all 
program activity results information reported shall be subject to review and authentication as described in 
Paragraph 7 and RECIPIENT will provide access to work papers, receipts, invoices and reporting records, if 
requested by the AGENCY, as the AGENCY executes any audit internal audit responsibilities. 

RECIPIENT will be deemed noncompliant if its final report is not submitted within the 90-day period stated 
above.  Once the complete final performance and financial status report package has been received and evaluated 
by the AGENCY, the RECIPIENT will receive official notification of agreement close-out.  The letter will inform 
the RECIPIENT that the AGENCY is officially closing the agreement and retaining all agreement files and related 
material for a period of five (5) years or until all audit exceptions have been resolved, whichever is longer. 

15. AUTHORIZED SIGNATURE WARRANTY

The undersigned represent and warrant that they are authorized to bind their principals to the terms of this
agreement.  In Witness Whereof, the RECIPIENT and the AGENCY have executed this Agreement in
duplicate originals, with one original being retained by each party.

CUMBERLAND COUNTY 

_______________________________________________________________________________________ 
Signature 

Renee Paschal

Date 

Interim County Manager
_______________________________________________________________________________________ 
Printed Name Title 

NC DEPARTMENT OF PUBLIC SAFETY 

_______________________________________________________________________________________ 
Signature Date 

Tara Williams-Brown Controller 
______________________________________________________________________________________   
Printed Name Title 

DocuSign Envelope ID: AC928B83-F85D-4334-B8BA-009BB2FC1B06







METHODIST UNIVERSITY > SCOPE OF WORK 

 2905 Meridian Parkway, Durham, NC 27713 / 919. 361. 5000 creating experiences through experience 

METHODIST STREAM RESTORATION – PHASE 2 
 

PROJECT DESCRIPTION + NEED: 
An approximately 2,300 linear foot (lf) impaired unnamed tributary (UT) on the Methodist University campus drains 
186 acres of urban watershed toward the Cape Fear River. This section of stream is immediately upstream of the 
recently completed restoration of 2,200 lf funded jointly by Methodist University and Clean Water Management Trust 
Fund and now considered Phase 1. Phase 1 began at an existing head cut and extended 2,200 lf to the sanitary sewer 
crossing immediately upstream from the railroad crossing. Phase 2 proposes to continue restoration of the same UT 
starting at a 30” CMP outlet approximately 1,900 lf upstream and ending at the Phase 1 start. Phase 2 is comprised of 
three impaired reaches to be restored that are laterally and vertically unstable as indicated by the level of severe incision 
and actively eroding streambanks that contribute a high sediment load downstream.  Channel and bank instability is 
systemic and threatens water quality of the Cape Fear River Basin. To rate the existing condition of all three reaches, 
the NC SAM method was utilized. An overall composite LOW rating was determined for both Reach 1 and Reach 2 of 
the 1,900-ft UT to Cape Fear and an overall composite LOW rating as well for Reach 3 (tributary to UT to Cape Fear). 
LOW and MEDIUM performing metrics for Hydrology, Water Quality and Habitat are targeted for functional uplift in all 
three Reaches. The University is committed to restoring the stream channel and floodplain ecosystem to a natural 
equilibrium condition with healthy riparian buffer to be protected by a permanent conservation easement. Restoration 
of the additional 1,900 lf in Phase 2 will complete an overall project aimed at eliminating downstream sediment loading 
to the Cape Fear River.  
 
Reaches 1 and 2 will be designed using natural channel design techniques including appropriate dimension, pattern, 
profile, substrate, and vegetation based on reference stream data in the watershed and observed performance of the 
constructed Phase 1 stream. Using predominantly a “Priority Two” approach, the existing incised channel will be filled 
to allow for meandering of the proposed channel and creation of an accessible floodplain.  The proposed design will 
ensure that bankfull stage is at the elevation of the newly graded floodplain terrace providing sufficient area to dissipate 
hydraulic energy during bankfull and greater flood events countering erosive forces that have resulted in continued 
incision and bank erosion. This geomorphic condition will be sustained by increasing sinuosity to reduce stream slope, 
thereby reducing bankfull shear stress and velocity. Channel bedform will create scour pools and natural riffles 
supplemented by cascades including rock and logs for habitat diversity and grade control. Reach 3 is an approximately 
90-lf channel that will be enhanced through modifications to channel dimension. During preliminary design, the 
longitudinal profile of Reach 3 will be assessed and grade control structures incorporated as needed. Laying back bank 
slopes and grading a floodplain bench at bankfull stage is proposed. The streambanks and surrounding floodplain on all 
three Reaches will be planted extensively with native riparian vegetation.  
 

SCOPE OF WORK SUMMARY: 
 

> Consult with relevant permitting and regulatory agencies  
> Draft and complete engineering designs and plans 
> Secure all required local, State and Federal permits 
> Secure conservation agreements on riparian areas 
> Construct project per engineering design and plans 
> Manage the project in total and report to the Fund  

 



Source: Esri, Maxar, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA, USGS, AeroGRID,
IGN, and the GIS User Community, NCDOT GIS Unit
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   2905 Meridian Parkway, Durham, NC 27713 / 919. 361. 5000 creating experiences through experience 

March 11, 2022 

 

Ms. Sheila Kinsey 

Vice President for Planning & Administration 

Methodist University 

5400 Ramsey Street 

Fayetteville, North Carolina 28311 

 

RE:  Methodist University Stream Restoration – Phase 2 

 Fayetteville, North Carolina 

  

Dear Ms. Kinsey, 

 

The Phase 2 project reach for the UT to Cape Fear River begins at a CMP outlet pipe near the Football Field House in 

the center of campus and extends to the beginning of the Phase 1 restored section. The stream is actively eroding 

and contributing a high sediment load to the downstream channel. Phase 2 proposes to restore this upstream 

section to complete a full restoration of the UT to Cape Fear on Methodist University’s campus, providing the 

University long-term stability of this channel and protection of its infrastructure. 

 

Phase 1 of this project was a similar section of stream totaling 2,244 linear feet (lf) of restored stream that was 

completed in December 2020. Since the scope of work of Phase 2 is similar to Phase 1, design and construction costs 

for Phase 2 were estimated using Phase 1 as a basis and factoring in inflation of both material, labor, and 

professional services. Below is a cost per lf comparison of Phase 1 actual costs to estimated Phase 2 costs which 

have guided the budget for Phase 2. 

 

Phase 1 = 2,244 linear feet 

$883 / lf 

 

Phase 2 = ~2,500 linear feet 

$958 / lf 

 

Sincerely, 

MCADAMS 

 
Rebecca Stubbs, PE 

Stream Restoration Practice Lead, Water Resources 























Contract for Session Law 2021-180 Funding of Methodist University Stream Restoration Page 1 of 4 

NORTH CAROLINA 

CUMBERLAND COUNTY 

CONTRACT FOR ALLOCATION OF STATE FUNDS FOR STREAM RESTORATION ON THE 

CAMPUS OF METHODIST UNIVERSITY PURSUANT TO SESSION LAW 2021-180 (SB-105) 

This contract is entered on the last date signed by either party as indicated with the signatures, by 

and between Cumberland County, a body politic and corporate of the State of North Carolina, 

(“RECIPIENT”) and The Methodist University, Inc., a nonprofit corporation organized under the laws of 

the State of North Carolina (“SUBRECIPIENT”) with a business address at: 

5400 Ramsey St. 

Fayetteville, NC 28311 

Whereas, Session Law 2021-180 (SB-105) appropriated a directed grant to RECIPIENT in the 

amount not to exceed $2,000,000 through the North Carolina Department of Public Safety (the 

“AGENCY”) for a project of stream restoration on SUBRECIPIENT’S campus in Fayetteville (the 

“Project”); and 

Whereas, RECIPIENT is responsible for the administration of the Project in accordance with the 

terms of Agreement #CUMBERLANDCO 2021-2023 between RECIPIENT and the AGENCY, attached 

hereto (the “State Agreement”); and 

Whereas, RECIPIENT does not have sufficient staff resources to add the Project to the 

construction projects it is currently undertaking; and 

Whereas, Section 9 of the State Agreement allows RECIPIENT to assign any work related to the 

Project to SUBRECIPIENT; and 

Whereas, SUBRECIPIENT wishes to undertake the Project in accordance with the terms of the 

State Agreement and this contract. 

Now therefore, in consideration of the State’s appropriation of a direct grant in an amount not to 

exceed $2,000,000 in Session Law 2021-180 (SB -105), the parties agree as follows: 

1. ASSIGNMENT

RECIPIENT assigns its rights and obligations under the State Agreement to SUBRECIPIENT and

SUBRECIPIENT accepts that assignment subject to the terms and conditions of this contract.

2. STATE PUBLIC CONTRACTING REQUIREMENTS
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SUBRECIPIENT agrees that the Project is a public construction project in an amount greater than 

$500,000 and is subject to the public contracting laws set forth in Chapter 143 of the General Statutes, 

to specifically include Articles 3D and 8. SUBRECIPIENT further agrees that it shall comply in all 

respects with the applicable State public contracting laws and administrative code regulations. 

3. FEDERAL PROCUREMENT AND CONTRACTING REQUIREMENTS

RECIPIENT has not determined whether the funds are solely funds of the State or whether any

portion of the funds are Federal funds passed through the AGENCY. If any portion of the funds are

Federal funds passed through the AGENCY, Section 11 of the State Agreement subjects the Project

to compliance with all laws, ordinances, codes, rules, regulations, licensing requirements and other

regulatory matters that are applicable to the conduct of business and work performance, including

those of Federal, State, and local agencies having appropriate jurisdiction. SUBRECIPIENT agrees

that it shall determine whether any the funding source subjects the Project to the jurisdiction of any

Federal agency, specifically to include the Federal procurement laws set forth in Title 2 of the Code

of Federal Regulations. If SUBRECIPIENT determines the Project is subject to the jurisdiction of

any Federal agency, SUBRECIPIENT shall comply fully with all applicable Federal requirements.

4. STATE AGREEMENT TERMS AND CONDITIONS

SUBRECIPIENT shall comply with all the terms of the State Agreement, and stand in the place and

stead of RECIPIENT for all purposes of the State Agreement, to specifically include compliance with

all the statutes and Administrative Code provisions referenced in the State Agreement, provided that,

if 09 NCAC 03M .0203 SUBRECIPIENT RESPONSIBILITIES referenced in Section 9 of the State

Agreement is now repealed, SUBRECIPIENT shall comply with 09 NCAC 03M .0202 RECIPIENT

AND SUBRECIPIENT RESPONSIBILITIES.

5. SUBRECIPIENT’S DUTIES TO REPORT

SUBRECIPIENT shall timely make all reports to AGENCY required by the State Contract and shall

provide a copy to RECIPIENT. SUBRECIPIENT shall, within a reasonable time of any request for

the same, further provide RECIPIENT any vendor’s reports or forms required by RECIPIENT.

6. DISTRIBUTION OF PAYMENTS

Funds shall be distributed in accordance with the payment provisions set forth in the State Contract.

If AGENCY allows SUBRECIPIENT to receive direct payment, SUBRECIPIENT shall follow

AGENCY’S requirements to do so.  If AGENCY will only make distributions to

RECIPIENT, then RECIPIENT shall distribute payment to SUBRECIPIENT in accordance with

AGENCY guidance with SUBRECIPIENT to provide all requested documentation.

7. CONTRACT ADMINISTRATORS

All notices and communications between the parties with respect to this contract shall be through

their respective contract administrators.  RECIPIENT’S contract administrator shall be

RECIPIENT’S administrator for the State Agreement. SUBRECIPIENT’S contract administrator and

contact information is:
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Sheila Kinsey 

Vice President for Planning and Administration/Chief of Staff 

Methodist University 

5400 Ramsey St. 

Fayetteville, NC 28311 

skinsey@methodist.edu 

8. NO JOINT UNDERTAKING

The parties agree that the Project is solely the project and responsibility of SUBRECIPIENT and

RECIPIENT’S only role in the PROJECT is serving as the pass-through entity for AGENCY to fund

the Project as a direct grant appropriation in Session Law 2021-180 (SB-105). RECIPIENT shall have

no role in selecting the engineer and contractors, determining the Scope of Work, or undertaking the

Project in any way.

9. INDEMNITY PROVISION

SUBRECIPIENT shall fully indemnify and hold harmless RECIPIENT for any claim, injury,

damages, causes of action or any matters whatsoever causing any claims to be made against

RECIPIENT arising out of the conduct of work on the Project by SUBRECIPIENT or any of its

contractors or their subcontractors, to include, without limitation, any claims for personal injury or

death, any claims for property damage, or any costs disallowed by AGENCY, or demands for

reimbursement of Project funds by AGENCY. Such indemnification shall extend to any costs

incurred by RECIPIENT, including attorney fees, and settlements made by RECIPIENT, in defense

or settlement of any claims made against it. Notwithstanding the foregoing, this indemnity shall not

extend to any claim, injury, damages, causes of action or any matters whatsoever arising out of the

conduct of RECIPIENT or any of its employees, contractors, representatives, or other agents.

10. ATTACHMENTS

This contract includes and fully incorporates the terms of the attached unsigned draft of the State

Contract, North Carolina Department of Public Safety Agreement #CUMBERLANDCO 2021-2023

with Attachment A–Scope of Work and Annual Budget and Attachment B–Quarterly or Periodic

Status Report & Reimbursement Request.

11. AUTHORIZED SIGNATURE WARRANTY

The undersigned represent and warrant that they are authorized to bind their principals to the terms of

this contract.

In witness whereof, RECIPIENT and SUBRECIPIENT have executed this contract in triplicate

originals, with one original being retained by each party and one original being delivered to the 

AGENCY. 

mailto:skinsey@methodist.edu
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[Signature Page Follows] 

SUBRECIPIENT: 

The Methodist University, Inc. 

By: 

Name & Title 

Date:   

Attest: 

Name 

(Asst) Corporate Secretary 

RECIPIENT: 

Cumberland County 

By: 

Attest: 

Renee Paschal, Interim 

County Manager 

Date: 

Andrea Tebbe, Interim Clerk to the Board 



ENGINEERING AND INFRASTRUCTURE DEPARTMENT

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF DECEMBER 19,
2022

TO: BOARD OF COUNTY COMMISSIONERS

FROM: JERMAINE WALKER, DIRECTOR OF ENGINEERING AND
INFRASTRUCTURE

DATE: 12/12/2022

SUBJECT: FORMAL BID AWARD FOR EMERGENCY WATERSHED PROGRAM
(EWP)

BACKGROUND

The Emergency Watershed Protection (EWP) Program is a recovery effort aimed at relieving imminent hazards
to life and property caused by natural disasters. EWP addresses watershed impairments such as: debris
clogged waterways, unstable streambanks, and severe erosion jeopardizing public infrastructure. Due to the
impacts of Hurricane Florence, Cumberland County will be using EWP Funding to help mitigate some of these
watershed impairments.
 
This project was solicited for bid on October 14, 2022, and November 1, 2022. Carolina Cleaning and
Restoration, LLC., submitted a qualifying bid of $910,741.
 
The County has secured funding for this project in the amount of $2.023M with the breakdown being $1.168M
in federal and $855K in state funding. 

RECOMMENDATION / PROPOSED ACTION

This item was presented during the December 8, 2022, Board of Commissioners' Agenda Session and was
moved to the December 19, 2022, Board of Commissioner's Meeting as a Consent Agenda Item under the
following conditions:
 
1. Approval of bid award for the Emergency Watershed Program project based on Carolina Cleaning and
Restoration's qualifying bid.
 



2. Authorize the Chair to execute the agreement once the contract has been approved for legal sufficiency.

ATTACHMENTS:
Description Type
Project Bid Tab Backup Material
Project Bid Summary Backup Material







OFFICE OF THE COUNTY ATTORNEY

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF DECEMBER 19,
2022

TO: BOARD OF COUNTY COMMISSIONERS

FROM: COUNTY ATTORNEY

DATE: 12/12/2022

SUBJECT: REQUEST NCDOT TO ABANDON A PORTION OF SR 4089 (KING
ROAD)

BACKGROUND

N.C.G.S. § 136-63 authorizes a board of county commissioners, on its own motion or on petition of a group
of citizens, to abandon any road in the secondary system when the best interest of the people of the county will
be served thereby.  Attorney Gregory T. Whitley has presented petitions on behalf of the three property owners
abutting the section of SR 4089 approximately 0.1 mile in length connecting King Road and Rockfish Road
south of the crossroads intersection of King Road, Stoney Point Road, Lakewood Drive, and Rockfish Road
in the City of Fayetteville.  The petitions signed by Frances Ferguson as the owner of the parcels with PIN
9494-58-0282 and PIN 9494-47-9506, George Myers as the owner of the parcel with PIN 9494-58-1901, and
Phillip N. Smith as the owner of the parcels with PIN 9494-58-3040 and PIN 9494-57-4949 are attached. 
 
Daniel S. Mitchell, P.E., has presented verification by NCDOT that this section of King Road is currently in
the state-maintained network.  Mr. Mitchell’s letter and the verification from Troy Baker of NCDOT are
attached.
 
The property owners are petitioning the board to request this section of road to be abandoned by NCDOT
because these properties have been annexed into the City of Fayetteville under a conditional zoning/limited
commercial designation to accommodate the development of these parcels into a commercial development with
a major grocery store and multi-use parcels.  The petitioners are under contracts to sell their properties for this
development.  Attorney Whitley’s attached letter dated November 29, 2022, states these facts.  
 
The county attorney advises these petitions, verification from NCDOT, and statement of purpose for the
request meet the statutory requirements for the board to find the best interest of the people of the county will be
served by the abandonment of this section of SR 4089 from the state-maintained network of secondary roads. 



 
At the December 8, 2022 Agenda Session, the board voted unanimously to move this matter to the December
19, 2022 Regular Meeting as a consent item.
 

RECOMMENDATION / PROPOSED ACTION

The county attorney recommends the board, on behalf of these petitioners,  request NCDOT to abandon the
described section of SR 4089 by adopting the attached resolution.
 

ATTACHMENTS:
Description Type
Resolution Requesting NCDOT to Abandon a Portion of King Road Backup Material
Signed Petition - Ferguson Backup Material
Signed Petition - Myers Backup Material
Signed Petition - Smith Backup Material
KING RD - DOT CERTIFICATION Backup Material
KING RD - LETTER TO MOOREFIELD Backup Material



RESOLUTION OF THE CUMBERLAND COUNTY BOARD OF COMMISSIONERS 

REQUESTING THE NORTH CAROLINA DEPARTMENT OF TRANSPORTATION TO 

ABANDON A SECTION OF SR 4089 (KING ROAD) PURSUANT TO G.S. 136-63 

 

 

 Whereas, N.C.G.S. § 136-63 authorizes a board of county commissioners, on its own motion or on 

petition of a group of citizens, to request the North Carolina Board of Transportation to abandon any road 

in the secondary system when the best interest of the people of the county will be served thereby; and  

 

 Whereas,  the three owners abutting a section of SR 4089 within the City of Fayetteville in 

Cumberland County have petitioned  the board of commissioners to request NCDOT to abandon that section 

of SR 4089 approximately 0.1 mile in length connecting King Road and Rockfish Road south of the 

crossroads intersection of King Road, Stoney Point Road, Lakewood Drive, and Rockfish Road as shown 

on the right-of-way abandonment exhibit in each petition attached hereto; and  

 

 Whereas, the petitions signed by Frances Ferguson as the owner of the parcels with PIN 9494-58-

0282 and PIN 9494-47-9506, George Myers as the owner of the parcel with PIN 9494-58-1901, and Phillip 

N. Smith as the owner of the parcels with PIN 9494-58-3040 and PIN 9494-57-4949 are attached; and    

 

 Whereas, the property owners are petitioning the board to request this section of SR 4089  be 

abandoned by NCDOT because these properties have been annexed into the City of Fayetteville under a 

conditional zoning/limited commercial designation to accommodate the development of these parcels into 

a commercial development with a major grocery store and multi-use parcels, and the petitioners are under 

contracts to sell their properties for this development.  

 

 Be it resolved, the board of commissioners finds petitioners’ request to be reasonable and in the 

best interest of the people of Cumberland County by enabling this property to be developed for commercial 

retail purposes beneficial to the community. 

 

 Be it further resolved, the board of commissioners requests the North Carolina Department of 

Transportation to abandon the section of SR 4089 described herein from the state-maintained secondary 

road system. 

 

 Adopted this 19th  day of December 2022.   

 

      Cumberland County Board of Commissioners  

      By: 

 

      __________________________________________ 

Attest:      Toni Stewart, Chair 

_________________________________ 

Andrea Tebbe, Clerk to the Board 









































OFFICE OF THE COUNTY ATTORNEY

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF DECEMBER 19,
2022

TO: BOARD OF COUNTY COMMISSIONERS

FROM: COUNTY ATTORNEY

DATE: 12/12/2022

SUBJECT: PIEDMONT NATURAL GAS REQUEST FOR EASEMENT

BACKGROUND

Jerry Higgins, Jr., on behalf of Piedmont Natural Gas, has presented a proposal to purchase two  easements
for Piedmont Natural Gas.  One easement is for a 100’ x 100’ area for an above-grade regulator station on the
county’s 159-acre Sandhills Road tract adjacent to the county’s 33-acre tract in the Cumberland Industrial
Center.  The other easement is for a 30’ wide access road adjacent to the existing utility easements on the
county’s 33-acre tract in the Cumberland Industrial Center and running from Technology Drive to the new
regulator station.  PNG has an existing access road located mostly on the existing utility easements which it
acknowledges it can continue to use.  PNG has offered $10,000 for these easements.   A GIS map of the
existing parcel boundaries and a drawing of the locations of the proposed easements are attached.  The county
attorney will use GIS maps on the large screen to present this item at the meeting.
 
The county attorney advises that the addition of this above-grade station adjacent to the existing smaller station
parcel owned by PNG at the location requested by PNG makes the triangular shaped area west of the exiting
utility easements unusable

RECOMMENDATION / PROPOSED ACTION

The county attorney recommends the board to offer PNG the portion of the land lying west of the city’s 1.6-
acre lot and PNG’s existing  station lot with a strip parallel to the city’s lot to the existing utilities easements for
access.  The county attorney further advises the board to subdivide the remainder of the 159-acre tract lying
west of the utility easements and combine it with the adjacent 33-acre tract fully lying west of the utility
easements.  The small portion cut off from the 159-acre tract by the 170’ wide utility easements is much more
valuable for use with the 33-acre tract.  
 



At the Agenda Session December 8, 2022, the board unanimously voted to follow the recommendations of the
county attorney on this matter with the offer to PNG to only be for the  property it needed and to proceed with
the transaction subject to a survey being prepared and any statutory requirements being done.  This matter is
on the consent agenda of the December 19, 2022, Regular Meeting and the final documents will be brought
back for board approval when the process is complete.
 
PNG has responded to the county attorney and is willing to proceed in this manner.

ATTACHMENTS:
Description Type
PNG EXISTING REG STATION Backup Material
PNG - EASEMENT REQUESTED Backup Material
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OFFICE OF THE COUNTY MANAGER

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF DECEMBER 19,
2022

TO: BOARD OF COUNTY COMMISSIONERS

FROM: RENEE PASCHAL, INTERIM COUNTY MANAGER

DATE: 12/13/2022

SUBJECT: REQUEST BY SHERIFF TO USE FUNDS FROM DETENTION CENTER
TELECOMMUNICATIONS CONTRACT FOR DETENTION STAFF
RETENTION INCENTIVES AND APPROVAL OF BUDGET ORDINANCE
AMENDMENTS #B230191 AND #B230189

BACKGROUND

On November 29, County Manager Amy Cannon received the attached memo from Sheriff Wright requesting
Board of Commissioner approval of retention incentives for Jail staff to be funded by a grant from the
telecommunications provider. The proposal from the Sheriff is described in the attached memo and requests
Board of Commissioner approval for incentives of $600 per employee for current employees who remain with the
agency through the time the incentive is paid. The estimated cost of the one-time incentive and benefits for 155
detention center staff is approximately $116,000.

The incentives would be funded from a $200,000 grant provided by the telecommunications provider. The
other items funded from the telecommunications provider are included in the memo, but do not require Board
action.
 
The Sheriff's Office has been made aware that the bonuses cannot be processed through payroll until January. 
 
The Sheriff requested that this item be moved forward to the December 19, 2022 Board of Commissioners
meeting for approval. 
 
The County Manager recommended including language that employees would be eligible if they remain with the
detention center through the pay period immediately preceding the date the incentive is paid. 

RECOMMENDATION / PROPOSED ACTION



At the December 8, 2022 Agenda Session Meeting, the Board of Commissioners approved placing the
following action as a consent item on the December 19, 2022 Board of Commissioners Meeting:
 
Approval of incentive bonuses of $600 to Detention Center employees to be funded by a grant from the
Detention Center Telecommunications Provider. The incentive bonus will be paid to employees that remain
with the detention center through the pay period immediately preceding the date the incentive is paid.
 
Approval of Budget Ordinance Amendment #B230191 in the amount of $86,488 and Budget Ordinance
Amendment #B230189 in the amount of $1,457.

ATTACHMENTS:
Description Type
Sheriff's Request Backup Material







OFFICE OF THE COUNTY ATTORNEY

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF DECEMBER 19,
2022

TO: BOARD OF COUNTY COMMISSIONERS

FROM: COUNTY ATTORNEY AND ROBERT VAN GEONS

DATE: 12/13/2022

SUBJECT: REQUEST BY ROBERT VAN GEONS FOR MATCHING FUNDS FOR
ECONOMIC DEVELOPMENT SERVICES

BACKGROUND

The legal basis for the state grant of $2.5 million to the Community Development Fund (CDF) is the excerpt
from S.L 2021-180 below:
 

Senate Bill 105, Session Law 2021-180, Page 483
COMMUNITY DEVELOPMENT FOUNDATION CHALLENGE GRANT/EQUITY
VENTURE CAPITAL FUND
                 SECTION 24.7. Of the funds appropriated in this act to the Office of State Budget and
Management (OSBM), the sum of two million five hundred thousand dollars ($2,500,000) in
nonrecurring funds for the 2021-2022 fiscal year shall be provided to the Community Development
Foundation (Foundation), a nonprofit corporation, as a matching grant for its Equity Venture Capital
Fund. OSBM shall disburse State funds provided in this section to the Foundation on a periodic
basis contingent upon the Foundation raising an equal amount of non-State funds. Any funds not
matched as of December 31, 2022, shall revert to the General Fund.
 

The state funds are up to $2.5 million as a match for the funds raised by the CDF by December 31, 2022, for
its Equity Venture Capital Fund.  The state funds will be disbursed periodically.  There is currently no funding
agreement between the state and the CDF.  The information Mr. Van Geons presented about the Equity
Venture Capital Fund is attached.  Attachment “A” to that document states, “Funds Received from
Cumberland County: The CDF anticipates receiving $1.25 million from Cumberland County of which 100%
will qualify for grant conversion.”  Counties do not have the authority to make grants for any purpose and may
only contract with nonprofits to provide services or undertake activities that the county has the authority to do.
 



The county attorney advises the county does not have the authority to make this appropriation for the purpose
stated in Attachment A.
 
If Mr. Van Geons can change the language in Attachment A (1) to use the county funds for the creation of jobs
in accordance with the CDF’s goal of assisting ten companies to each create ten jobs within five years, and (2)
accept a contract for the CDF to be responsible for the job creation of the businesses it assists with claw-back
provisions requiring the CDF to repay any funds provided to businesses which do not create the required jobs,
those conditions will suffice to comply with the legal requirements for economic development activities.   
 
At the December 8, 2022, Agenda Session the board voted to move this item forward to the December 19,
2022, Regular Meeting as an item of business.  This is an expenditure for economic development and requires
a public hearing.  The public hearing was advertised in the Fayetteville Observer by Robert Van Geons.
 
Mr. Van Geons has now agreed that the funding can be made to the FCEDC through a contract for economic
development.  A contract has not been prepared but Mr. Van Geons has agreed the contract shall contain the
following essential terms and conditions:
 

(1)   County shall transfer $1.25 million to FCEDC.
(2)   FCEDC shall provide services to assist businesses located in Cumberland County and employing
less than 50 employees to grow their businesses and create at least 100 new full-time jobs in
Cumberland County within five years, commencing when the transfer of funds is made. 
(3)   FCEDC may use and withdraw up to $12,500 for each job created up to 100 jobs.
(4)   If any new job is not maintained by the employer for one year, FCEDC shall repay $12,500 to the
county.  Maintaining the job includes hiring another employee to fill the newly created position if an
employee separates from employment.
(5)   If FCEDC fails to repay any funds, the county shall withhold those funds from other county
funds appropriated to FCEDC.
(6)   Any funds not used for this purpose during the contract term shall be repaid to the county.

 
The county attorney advises that a contract for the FCEDC to provide these economic development services
with these essential terms and conditions will be sufficient to comply with the legal requirements for funding
economic development activities.
 

RECOMMENDATION / PROPOSED ACTION

The county attorney makes no recommendation in this matter.
 
If the Board of Commissioners decide to move forward with the $1.25M transfer to FCEDC, a budgetary
appropriation will be required as follows: 
 
Approval of Budget Ordinance Amendment B230176 appropriating $1.25M in freed up capacity funding to the
FCEDC for the contracted services described within the memo.

ATTACHMENTS:
Description Type
Van Geons Description of Economic Equity Venture Capital Fund Backup Material
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Economic Equity Venture Capital Fund 

 
The Economic Equity Venture Capital Fund concept was developed to respond to studies that found that barriers 
to non-interest-bearing capital significantly impeded the creation of sustainable minority-owned businesses.   
Designed to overcome the hurdles of traditional lending models, the fund will provide patient, non-interest 
bearing capital. Targeting small (but established) minority-owned companies, the Fund’s goal is to grow 10 firms, 
by 10 or more employees each, within five years.   
 
This uniquely conceived fund, administered by the 501 (c) (3) Community Development Foundation (CDF) will go 
beyond funding capital needs such as equipment and inventory. Participating companies will benefit from business 
counseling provided by local partners including the Center for Economic Empowerment & Development (NCCEED), 
Fayetteville Technical Community College (FTCC),  the Fayetteville State University Regional Entrepreneur & 
Business Hub (FSU), the North Carolina Small Business Technical Development Center (NCSBTDC) and volunteers 
from locally owned private sector companies.   
 
Secondary Goals: 
 
In 2018, a joint supply chain mapping project, led by the Fayetteville Public Works Commission (PWC), the City of 
Fayetteville, Cumberland County, FSU, FTCC, and the Cape Fear Valley Regional 
Hospital system, identified more than $600 million of local spending for which 
local vendors could compete. Despite significant interest, our community has not 
been able to reach its goals for local procurement. This fund will strategically 
partner with small businesses to pursue these opportunities, leveraging both our 
community’s policy goals and approved legislation supporting local procurement.  
Working with procuring partners will substantially increase the likelihood of 
sustainable success by providing the client businesses a low risk and motivated 
customer base.   
 
 
About the CDF: 
 
The 501 (C) (3) Community Development Foundation was founded in 2009 for the express purpose of improving 
the economic prosperity of our citizens through job creation and business expansion. Comprised of business 
professionals, the Board of Directors is diverse in terms of ethnicity, gender, and business type. In addition to 
supporting the general economic development of the community, the CDF is facilitating more than $5 million of 
local projects including the HR Talent Portal Project (serving transitioning soldiers, military spouses and veterans) 
and the new City-County supported Black Voices History Project.  
 
 
Funding: 
 
The Fund will be launched with at least $5 million in total assets. The State of North Carolina has approved $2.5 
million, which requires an equal match. Currently, Cumberland County and the City of Fayetteville are discussing 
providing up to $1.25 million each ($2.5 million total). The CDF is actively pursuing additional public and 
institutional investment to increase the capacity and longevity of the fund.   
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Minimum Criteria: 

• Business must be established within the state of North Carolina and operating. 

• A business/expansion plan (if none – assistance will be provided to create one). 

• First priority will be given to businesses owned by residents in low to moderate income census tracts. 

• Second priority will be given to businesses operating within, and employing residents of, the 

aforementioned census tracts. 

• The fund will initially focus on recruiting businesses that provide goods or services in demand by 
institutional partners (City, County, PWC, Hospital, etc.).  

• Applications will be reviewed by an investment committee made up of Fund investors, CDF Board 
Members, and local business support professionals (SBTDC, CEED, FCEDC, etc.). 

 
Structure of the Engagement:  
 
The CDF will work with each business to craft a final package, depending on the client’s specific needs and growth 
strategy. Upon meeting agreed-upon performance goals and, assuming compliance with all reporting 
requirements, companies will be eligible for 50%- 100% of the CDF’s investment to be converted into a grant (see 
Attachment “A” for additional information). 
 
Should a company fail to meet documentation or performance standards, full repayment of the investment will be 
required. Terms for repayment for investments that do not convert to a grant will be negotiated based on the total 
amount invested and the anticipated duration of the investment. However, the cost of capital to the company shall 
not exceed 2.5X the CPI during the life of the investment.  Repaid funds will reallocated upon receipt and made 
available to qualifying businesses.   
 
 In most cases: 

• The CDF’s first preference will be to provide partial or complete funding for the acquisition of capital 
equipment and inventory (See Attachment “B” for a list of funding priorities). 

• On a project-by-project basis, the CDF will consider providing working capital to cover a portion of 
operational costs associated with secured contracts.  

• It is anticipated that most investments will be between $100,000 and $750,000. 

• Prior to disbursing funds, the CDF and Company will agree to job creation and/or financial performance 
goals. 

• Once performance goals are met, 75%-100% of the company’s debt will be converted to a grant. Any 
remaining investment by the CDF will be repaid per the agreement. 

• The CDF shall secure their interests through legally binding agreements, ensuring reimbursement should 
the business or equipment be sold prior to goals being met.   

• Client companies will be required to participate in scheduled financial reviews and business counseling 
sessions while the funds are invested. 

• Client businesses will commit to partnering in entrepreneur educational events and educational outreach. 
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Application, Fund Administration, and Accountability:  

Applicants: 

• Applicant companies must be registered with the State of North Carolina Secretary of State and of good 

standing. 

• The Company and officers shall provide a business plan and three (3) years of certified, CPA prepared 

financial statements, or similar documentation as may be required to adequately review the capacity of 

the Company.  

• The Company shall be required to create an agreed upon number of new full-time jobs, complying with 

the laws of North Carolina. The Company shall allow for review of their NCUI 101 forms, as may be 

required to document employment performance.   

• Repayment forgiveness will be offered upon successful verification of the required job creation and 

satisfaction of all performance criteria.  

 

Fund Administration: 

• The funds will be administrated by an “Investment Committee” of no less than six members and no more 

than ten. At inception, two will be appointed by Cumberland County, two appointed by the City of 

Fayetteville, one appointed by FCEDC, and one appointed by the CDF.  The CEO of FCEDC shall serve as an 

ex-officio, non-voting member.  

• Additional members may be added by a vote of the Investment Committee in order to include 

participation by additional funding partners.  

• The CDF shall secure its interests, through reasonable means, which may include promissory notes, deeds 

of trust, legally binding contracts or other forms of collateral. Should the Company fail to meet conditions 

set in the Agreement, the CDF shall use all reasonable efforts to facilitate repayment.   

 

Accountability:  

• The CDF will separately account for all income, expenses and disbursements related to Fund, contracting 

with a qualified CPA firm for bookkeeping, ensuring compliance and appropriate financial controls. 

• Distribution of funds shall require an affirmative vote by a majority of the Investment Committee.    

• All funding partners shall receive a “project summary” for each investment approved.   

• At a minimum, the CDF shall complete an annual audit, a copy of which shall be provided to the funding 

partners, for each year during which the Fund is active.   

• The above requirements shall be in addition to those set by the State of North Carolina, as a condition of 

funding.   

• If the CDF is unable to secure the committed funds awarded by the State of North Carolina by March 1, 

2023, all funds received from the City and County will be returned.   
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“Attachment A” 

A primary goal of the fund is to facilitate a net increase in equity for the participating companies. At a 
minimum, it is anticipated that at least 50% of each equity investment will be convertible into a grant. The 
maximum amount eligible for conversion will be determined by the source of funds provided.  

As of January 1, 2023, the CDF anticipates the following (assuming compliance with all reporting requirements 
and performance measures): 

Funds Received from the State of North Carolina: 
The CDF anticipates receiving $2.5 million from the State of North Carolina, of which 100% will qualify for 
grant conversion.  

Funds Received from the City of Fayetteville:  
The CDF anticipates receiving $1.25 million from the City of Fayetteville, of which 100% will qualify for grant 
conversion.  

Funds Received from Cumberland County:  
The CDF anticipates receiving $1.25 million from Cumberland County of which 100% will qualify for grant 
conversion.  

Funds Received from Private Donors and Institutions:  
The CDF is actively recruiting additional investments. Repayment will recapitalize the fund for redeployment.  
Eligibility for grant conversion will vary.   
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Attachment “B” 

The following are examples of capital investments preferred by the CDF: 

• Purchase of machinery and equipment 

• Acquisition or Capital Lease of commercial vehicles 

• Purchase of computer equipment and/or systems 

• Purchase of materials, supplies, furniture, fixtures, or equipment 

• Purchase of inventory (not for resale)  

• Real estate (except for real estate acquired and held primarily for sale, lease, or investment) 

• Improvements and/or expansion of facilities in order to accommodate additional employees  

 



OFFICE OF THE COUNTY ATTORNEY

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF DECEMBER 19,
2022

TO: BOARD OF COUNTY COMMISSIONERS

FROM: COUNTY ATTORNEY AND ROBERT VAN GEONS

DATE: 12/13/2022

SUBJECT: ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT WITH
GOODYEAR

BACKGROUND

Robert Van Geons will present this.  A contract was not completed at the time for submission to the agenda.  
The amounts of the incentive payments are set out in the attached calculation.  The number of direct jobs to be
maintained during the term of the incentive is 1,789.  The essential terms of the agreement are:
 
(1)   Incentive payments for 6 years in an amount not more than 50% of the increase in Goodyear’s taxes
annually due to its increased investment in taxable property after January 1, 2023.
(2)   The direct jobs must be maintained all years, to include beyond the five years required by the state grant.
(3)   Any breach of the state grant shall constitute a breach of the county agreement.
 
The public hearing was advertised in the Fayetteville Observer.  The publisher’s Proof of Publication is
attached.
 
The county attorney advises a contract with these essential terms will comply with the legal requirements for an
economic development incentive agreement.

RECOMMENDATION / PROPOSED ACTION

The county attorney does not make a recommendation in this matter

ATTACHMENTS:
Description Type
Goodyear Incentive Calculation Backup Material



Goodyear Proof of Publication Backup Material



Company Expansion or Location Investment and Tax Impact
Time Period six years of grants
Fiscal Year 2023 2024 2025 2026 2027 2028 2029 Totals

Total Capital Investment Total planned amount 
of expansion project 45,000,000$          60,000,000$             75,000,000$         90,000,000$        105,000,000$        120,000,000$      135,000,000$      

Building Value Building -$                    
Equipment Value * Equipment Purchased 45,000,000$          15,000,000$             15,000,000$         15,000,000$        15,000,000$         15,000,000$        15,000,000$        
Cumberland County Tax Ra 0.799

County Tax Revenue County Tax Total 359,550$               479,400$                  599,250$              719,100$             838,950$              958,800$             1,078,650$          5,033,700$                
Incentive Grant %  50% 50% 50% 50% 50% 50% 50%
Incentive Grant Company Incentive 179,775$               239,700$                  299,625$              359,550$             419,475$              479,400$             539,325$             2,516,850$                
County Net Revenue County Net Tax 179,775$               239,700$                  299,625$              359,550$             419,475$              479,400$             539,325$             2,516,850$                

* Please Note that the investment and tax impacts listed above are estimates and may not reflect that actual total which is determined annually by the County.





PLANNING AND INSPECTIONS DEPARTMENT

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF DECEMBER 19,
2022

TO: BOARD OF COUNTY COMMISSIONERS

FROM: CUMBERLAND COUNTY JOINT PLANNING BOARD

DATE: 12/8/2022

SUBJECT: CASE ZON-22-0043

BACKGROUND

ZON-22-0043: Rezoning from A1 Agricultural District to RR Rural Residential/CZ Conditional Zoning
District or to a more restrictive zoning district for 106.75 +/- acres; located east of Hummingbird Place and
west of Maxwell Road; submitted by George Rose (applicant) on behalf of Astrakel International LTD
(owner).

RECOMMENDATION / PROPOSED ACTION

Planning Board Action: Recommended denial of the rezoning request from A1 Agricultural District to
RR/CZ Rural Residential Conditional Zoning District at the November 15, 2022 meeting for the reasons stated
and as fully reflected in the minutes of the Planning Board Meeting which are incorporated herein by reference.
 
Staff Recommendation:  In Case ZON-22-0043, Planning and Inspections staff recommends approval of the
rezoning request from A1 Agricultural District to RR/CZ Rural Residential Conditional Zoning District. Staff
finds that the request is consistent with the Eastover Area Land Use Plan which calls for “Rural Density
Residential” at this location.  Staff also finds that the request is reasonable and in the public interest as the
requested district is compatible to and in harmony with the surrounding land use activities and zoning.
 
If the Board of Commissioners wishes to follow the recommendation of the Planning Board in this
case, the following motion is appropriate:
 
MOTION:
 
In Case ZON-22-0043, I move to deny the rezoning request from A1 Agricultural District to RR Rural



Residential District/CZ Conditional Zoning at this location. The Board finds the request is not consistent with
the Eastover Area Land Use Plan which calls for “Rural Density Residential” at this location. The Board also
finds that the request is not reasonable or in the public interest as the requested district is not compatible to or
in harmony with the surrounding land use activities and zoning due to concerns of water retention, stormwater
runoff, and other environmental impacts.
 
If the Board of Commissioners does not wish to follow the recommendation of the Planning Board in
this case, the following motion is appropriate:
 
MOTION:
 
In Case ZON-22-0043, I move to approve the rezoning request from A1 Agricultural District to RR Rural
Residential District/CZ Conditional Zoning and find that the request is consistent with the Eastover Area Land
Use Plan which calls for “Rural Density Residential” at this location.  The request is reasonable and in the
public interest as it is in harmony with and compatible to the character of the surrounding land uses and zoning.

ATTACHMENTS:
Description Type
Case ZON-22-0043 Backup Material



































































PLANNING AND INSPECTIONS DEPARTMENT

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF DECEMBER 19,
2022

TO: BOARD OF COUNTY COMMISSIONERS

FROM: CUMBERLAND COUNTY JOINT PLANNING BOARD

DATE: 12/8/2022

SUBJECT: CASE ZON-22-0064

BACKGROUND

ZON-22-0064: Rezoning from A1 Agricultural District to R15 Residential District/CZ Conditional Zoning or
to a more restrictive zoning district for 5.47 +/- acres; located at 1376 and 1384 Cypress Lakes Road and two
directly abutting properties; submitted by Michael Adams (applicant) on behalf of Ricky & Tina Nelson
(owner). 

RECOMMENDATION / PROPOSED ACTION

Planning Board Action: Recommended approval of the rezoning request from A1 Agricultural District to
R15/CZ Residential District Conditional Zoning at the November 15, 2022 meeting for the reasons stated and
as fully reflected in the minutes of the Planning Board Meeting which are incorporated herein by reference.
 
Staff Recommendation:  In Case ZON-22-0064, Planning and Inspections staff recommends approval of the
rezoning request from A1 Agricultural District to R15/CZ Residential District Conditional Zoning. Staff finds
the request is consistent with the South-Central Land Use Plan which calls for “Low Density Residential” at
this location. Staff finds that the request is reasonable and in the public interest as the request is in harmony
with the character of surrounding land use activities and zoning.
 
If the Board of Commissioners wishes to follow the recommendation of the Planning Board in this
case, the following motion is appropriate:
 
In Case ZON-22-0064, I move to approve the rezoning request from A1 Agricultural District to R15
Residential District/CZ Conditional Zoning and find the request consistent with the South-Central Cumberland
Land Use Plan which calls for “Low Density Residential” at this location. The Board finds the request is



reasonable and in the public interest as it is in harmony with the character of the surrounding land use activities
and zoning.
 
If the Board of Commissioners does not wish to follow the recommendation of the Planning Board in
this case, the following motion is appropriate:
 
MOTION:
 
In Case ZON-22-0064, I move to deny the rezoning request from A1 Agricultural District to R15 Residential
District/CZ Conditional Zoning and find the request is not consistent with the South-Central Land Use Plan
which calls for “Low Density Residential” at this location. The Board finds that the request is not reasonable
or in the public interest because ___________________

ATTACHMENTS:
Description Type
Case ZON-22-0064 Backup Material









































PLANNING AND INSPECTIONS DEPARTMENT

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF DECEMBER 19,
2022

TO: BOARD OF COUNTY COMMISSIONERS

FROM: CUMBERLAND COUNTY JOINT PLANNING BOARD

DATE: 12/8/2022

SUBJECT: CASE ZON-22-0072

BACKGROUND

ZON-22-0072: Rezoning from R6 Residential District/CU Conditional Use Zoning to R5 Residential
District/CZ Conditional Zoning or to a more restrictive zoning district for 20.48 +/- acres; located off
Celebration Drive, east of Chicken Foot Road; submitted by June Cowles (applicant) on behalf of Carolinian
Properties INC (owner). 

RECOMMENDATION / PROPOSED ACTION

Planning Board Action: Recommended denial of the rezoning request from R6/CU Residential District
Conditional Use to R5/CZ Residential Conditional Zoning District at their November 15, 2022 meeting for the
reasons stated and as fully reflected in the minutes of the Planning Board Meeting which are incorporated
herein by reference.
 
Staff Recommendation: In Case ZON-22-0072, Planning and Inspections staff recommends approval of the
rezoning request from R6/CU Residential District Conditional Use to R5/CZ Residential Conditional Zoning
District. Staff finds the request is consistent with the South-Central Land Use Plan which calls for “Mixed
Use” at this location.  Staff also finds that the request is reasonable and in the public interest as it is compatible
to and in harmony with the surrounding land use activities and zoning.
 
If the Board of Commissioners wishes to follow the recommendation of the Planning Board in this
case, the following motion is appropriate:
 
MOTION:
 



In Case ZON-22-0072, I move to deny the rezoning request from R6 Residential District/CU Conditional Use
to R5 Residential District/CZ Conditional Zoning and find that the request is not consistent with the South-
Central Cumberland Land Use Plan which calls for “Mixed Use” at this location. The Board finds the request
is not in harmony with the character of the surrounding land use activities and zoning due to concerns of
increased traffic and school overcrowding generated by the request.
 
If the Board of Commissioners does not wish to follow the recommendation of the Planning Board in
this case, the following motion is appropriate:
 
MOTION:
 
In Case ZON-22-0072, I move to approve the rezoning request from R6 Residential District/CU Conditional
Use to R5 Residential District/CZ Conditional Zoning and find that the request is consistent with the South-
Central Cumberland Land Use Plan which calls for “Mixed Use” at this location. The Board finds the request
is reasonable and in the public interest as it is in harmony with and compatible to the surrounding land use
activities and zoning.

ATTACHMENTS:
Description Type
Case ZON-22-0072 Backup Material

















































PLANNING AND INSPECTIONS DEPARTMENT

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF DECEMBER 19,
2022

TO: BOARD OF COUNTY COMMISSIONERS

FROM: CUMBERLAND COUNTY JOINT PLANNING BOARD

DATE: 12/8/2022

SUBJECT: CASE ZON-22-0074

BACKGROUND

ZON-22-0074: Rezoning from R6 Residential, C3 Heavy Commercial and C(P) Planned Commercial
Districts to C(P) Planned Commercial District/CZ Conditional Zoning or to a more restrictive zoning district
for 5.51 +/- acres; located West of Gillespie Street, South of Moody Street; submitted by Ronald Hammond
(applicant) on behalf of Annette Autry Trust (owner). 

RECOMMENDATION / PROPOSED ACTION

Planning Board Action: Recommended approval of the rezoning request from R6 Residential District, C3
Heavy Commercial District, and C(P) Planned Commercial District to C(P)/CZ Planned Commercial District
Conditional Zoning at their November 15, 2022 meeting for the reasons stated and as fully reflected in the
minutes of the Planning Board Meeting which are incorporated herein by reference.
 
Staff Recommendation:  In Case ZON-22-0074, Planning and Inspections staff recommends approval of the
rezoning request from R6 Residential District, C3 Heavy Commercial District, and C(P) Planned Commercial
District to C(P)/CZ Planned Commercial District Conditional Zoning. Staff finds the request is consistent with
the Southwest Cumberland Land Use Plan which calls for “Heavy Commercial” at this location.  Staff also
finds that the request is reasonable and in the public interest as it is compatible to and in harmony with the
surrounding land use activities and zoning.
 
If the Board of Commissioners wishes to follow the recommendation of the Planning Board in this
case, the following motion is appropriate:
 
MOTION:



 
In Case ZON-22-0074, I move to approve the rezoning request from R6 Residential District, C3 Heavy
Commercial District, and C(P) Planned Commercial District to C(P) Planned Commercial District/CZ
Conditional Zoning. The Board finds the request is consistent with the Southwest Cumberland Land Use Plan
which calls for “Heavy Commercial” at this location.  The request is reasonable and in the public interest as it
is compatible to and in harmony with the surrounding land use activities and zoning.
 
If the Board of Commissioners does not wish to follow the recommendation of the Planning Board in
this case, the following motion is appropriate:
 
MOTION:
 
In Case ZON-22-0074, I move to deny the rezoning request from R6 Residential District, C3 Heavy
Commercial District, and C(P) Planned Commercial District to C(P) Planned Commercial District/CZ
Conditional Zoning and find that the request is not consistent with the Southwest Cumberland Land Use Plan.
The request is not reasonable or in the public interest because ______________________________.

ATTACHMENTS:
Description Type
Case ZON-22-0074 Backup Material







































GENERAL MANAGER FINANCIAL SERVICES

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF DECEMBER 19,
2022

TO: BOARD OF COUNTY COMMISSIONERS

FROM: VICKI EVANS, FINANCE DIRECTOR

DATE: 12/11/2022

SUBJECT: AMENDMENT TO CONTRACT TO AUDIT ACCOUNTS

BACKGROUND

The finance director gave an update to the Board of Commissioners regarding the incomplete status of the
fiscal year 2022 audit.  April Adams, Certified Public Accountant and Cherry Bekaert LLP audit partner, has
provided a letter to the Board of Commissioners explaining what led to the untimely completion of the annual
audit and report submission. Because the financial report was not submitted to the Local Government
Commission on or before the December 1, 2022 grace period deadline, the attached amendment is required to
be executed.
 
The revised timeline of audit completion and report submission has an expected LGC submission date of no
later than January 11, 2023.  The results of the audit and presentations of the annual comprehensive financial
report are expected to occur during the January Agenda Session meeting and at the January 17, 2023 evening
meeting.  
 
There has been an update in the status of the audit and the Finance Director will present this as an item of
business.

RECOMMENDATION / PROPOSED ACTION

Approve the Amendment to Contract to Audit Accounts for fiscal year 2022 by extending the submission date to
January 18, 2023.

ATTACHMENTS:
Description Type
CB letter to BOCC Backup Material



Audit Contract Amendment Backup Material



To: The Board of Commissioners of Cumberland County 
From: April Adams, Partner, Cherry Bekaert LLP 
RE: FY22 Audit Delays 

This memo is to document the reasons we are experiencing delays in the FY22 financial and single audit of the 
County.   

There are many things that can impact the progression of an audit and several things have occurred within firm 
that have impacted our ability to properly progress the FY22 audit as planned.   

At the beginning of every audit season (May to November) we set out a schedule of planned assigned team 
members to all engagements that allows the proper balance of levels of staffing for each engagement.  The 
senior team member assigned to the County resigned shortly after the schedule was set, leaving us with a 
need to replace that team member.  Unfortunately, this team member was not the only turnover that CB 
experienced during this time “commonly referred to as the great resignation”.  These are unprecedented times 
for accounting firms across the nation, but especially in North Carolina to find governmental auditors.  CB has 
had to spend countless hours reallocating resources as turnover and client delays occur (mostly due to their 
own experiences of turnover).  This process hasn’t been perfect and we do feel that we have done the best 
that we can, but it has greatly affected our ability to properly service the County as intended.   

Another instance that occurred that is causing significant delays is the importing of the trial balance and 
budget into our system a procedure that has to occur in order to prepare the financial statements.  CB started 
with the PY trial balance into the already existing trial balance from where we performed your audit and 
prepared statements in FY19.  Unfortunately, the lower level team member handling that task experienced 
performance issues and imported the amounts several times in the wrong way (wrong extensions on the 
accounts) which has taken significant time to understand what occurred and to undo what was improperly 
done.  The correction of which we deemed had to only be performed by the senior manager on the 
engagement to ensure was done properly and not to experience further delays.  We believe that we have 
finally achieved correcting those issues and have moved on to the FY22 part of the process but we are 
significantly behind the timeline set out for that part of the process.   

Through all of this we have had a team of auditors carrying out the other areas of the audit.  Internal control 
review, the audit area test work, and the single audit have been in process.  However, those areas can’t be 
completed and reviewed until the FY22 trial balance is in the system and the balances tied out.   

We are doing everything we can to catch up on the audit by reassigning work of the senior manager to free up 
more time for her to focus on the audit and financial statement preparation and are doing everything that we 
can with the resources we have to get the audit completed as soon as we can.    

Sincerely,  

April Adams 
Audit Partner 

cbh.com 









OFFICE OF THE COUNTY MANAGER

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF DECEMBER 19,
2022

TO: BOARD OF COUNTY COMMISSIONERS

FROM: COUNTY MANAGER'S OFFICE

DATE: 11/22/2022

SUBJECT: GRANT OF A FRANCHISE AGREEMENT FOR A DELI AT THE
COURTHOUSE AND DSS - SECOND READING

BACKGROUND

At its Agenda Session meeting held November 10, 2022, the Board of Commissioners recommended award of
the franchise to the Yi's (Lee's) d/b/a Go 'N Joy Restaurant for a term of three years. A bid tab was presented
to the Board and approved to move forward to the November 21, 2022, Board of Commissioners' meeting for
the grant of a franchise which will require two readings. Shana B. Yi and Jae Yong Yi (Lee) have been operating
the deli/snack bar in the Courthouse since 2003 and at DSS since 2008 under a franchise granted by the Board
of Commissioners. The franchise expires on December 31, 2022. Staff advertised for proposals to operate and
provide deli/snack bar services on September 16, 2022, and the Yi's (Lee's) were the only respondent. The first
reading was completed at the November 21, 2022, Board of Commissioners' meeting.
 
Attached is a copy of the proposed franchise agreement.

RECOMMENDATION / PROPOSED ACTION

This is the second of two required readings approving grant of a franchise to the Yi's (Lee's) d/b/a Go 'N Joy
Restaurant for a term of three years.

ATTACHMENTS:
Description Type
Deli Franchise Agreement Backup Material
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NORTH CAROLINA 
 
COUNTY OF CUMBERLAND  SNACK BAR FRANCHISE AGREEMENT 
 
First Reading November 21, 2022 
Second Reading December ___, 2022 
 

THIS AGREEMENT, made and entered into December ______, 2022, by and between 
Shana B. Yi and Jae Yong Yi (Lee), located at 304 Wagoner Drive, Fayetteville, North Carolina 
28303, hereinafter referred to as "FRANCHISEE", and the COUNTY OF CUMBERLAND, a body 
politic and corporate of North Carolina, hereinafter referred to as "COUNTY". 
 
 W I T N E S S E T H: 
 

WHEREAS, the COUNTY is desirous of continuing the grant of a franchise to a food 
services vendor for the purpose of operating a Snack Bar to provide food services to the visitors and 
staff of the Cumberland County Courthouse located at 117 Dick Street, Fayetteville, North Carolina 
28301 (Courthouse Snack Bar) and the Cumberland County Department of Social Services (DSS) 
located at 1225 Ramsey Street, Fayetteville, North Carolina 28301(DSS Snack Bar); and 

  
WHEREAS, the COUNTY, through its Board of Commissioners, approved the grant of a 

franchise for the operation of these two snack bars to the FRANCHISEE upon a second reading at 
the regular meeting of the Board of Commissioners held December ___, 2022; and 
 

WHEREAS, FRANCHISEE is a food services vendor and has operated the DSS Snack Bar 
as a franchisee of the County under a franchise agreement dated September 23, 2008, and the 
Courthouse Snack Bar as a franchisee of the County under a franchise agreement dated September 
29, 2003; and  

 
WHEREAS, FRANCHISEE desires to renew the franchises on the same terms in order to 

continue to provide the food services at the DSS Snack Bar and the Courthouse Snack Bar; and  
 
WHEREAS, the Board of Commissioners of Cumberland County, North Carolina, finds that 

FRANCHISEE has fully performed all its obligations under the franchise agreements and each 
renewal thereof: and 

 
WHEREAS, the Board of Commissioners desires to renew the described franchises on the 

same terms and to fully re-state those terms in this franchise agreement. 
 
NOW, THEREFORE, for and in consideration of the promises and agreements hereafter set 

forth and the mutual benefits to be derived by the parties, the FRANCHISEE and the COUNTY 
promise and agree as follows: 
 
1. TERM:  The FRANCHISEE shall utilize the spaces occupied by the Courthouse Snack Bar 

and the DSS Snack Bar for the continued operation of those Snack Bars from January 1, 
2023 through December 31, 2025,  
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2. AGENCY AND AUTHORITY:  The COUNTY hereby designates the County Manager as 

its agent with respect to this Agreement.  The County Manager is authorized, on behalf of the 
COUNTY, to negotiate directly with the FRANCHISEE on all matters pertaining to this 
Agreement.  The FRANCHISEE agrees that all of its dealings with the COUNTY in respect 
to the terms and conditions of this Agreement shall be with the County Manager.  Further, 
the FRANCHISEE specifically agrees that it shall not implement any requested 
modifications in the specifications of any of the services subject to this Agreement except in 
the manner described in the paragraph entitled MODIFICATION. 

 
3. SERVICES: 
 

a. During the term of this Agreement, COUNTY agrees that the FRANCHISEE shall 
be authorized to operate a Snack Bar for the purpose of providing food services at the 
Cumberland County Courthouse, 117 Dick Street, Fayetteville, North Carolina 28301 
and at the DSS Building, 1225 Ramsey Street, Fayetteville, North Carolina 28301 
(the Snack Bars).  The FRANCHISEE has provided, at FRANCHISEE'S own 
expense, all the construction and equipment necessary to operate these snack bars 
and FRANCHISEE’S construction and equipment have been approved by the 
COUNTY. No external signage shall be allowed. 

 
b. Food and drink items which are sold at the Snack Bars shall be palatable and of high 

quality.  Prices charged for food and drink shall be no higher than that charged for 
similar merchandise in other similarly situated local places of business.  Said prices 
are subject to reasonable, periodic adjustments by the FRANCHISEE in order to 
maintain reasonable profit margins in the operation of the Snack Bars. 

 
c. The hours of operation for the FRANCHISEE to provide food services at the Snack 

Bars shall be weekdays from 7:30 a.m. until 3:00 p.m., closed Saturdays and 
Sundays, and COUNTY recognized holidays.  

 
d. The FRANCHISEE shall employ adequate personnel to provide the needed food 

services and render prompt, courteous service.  The FRANCHISEE will keep the 
kitchen facilities and equipment clean and orderly. 

 
e. Trash disposal services, convenient to the Snack Bars, shall be provided by the 

COUNTY. 
 

f. The FRANCHISEE shall operate the Snack Bars as an independent business 
enterprise and shall hire and pay the wages and compensation of all its employees 
and agents.  The FRANCHISEE shall be responsible for the conduct of its employees 
and agents.     

 
g. The FRANCHISEE shall not use or occupy, nor permit the Snack Bars or any part 

thereof, to be used or occupied for any unlawful business use or purpose deemed 
disreputable or extra hazardous or which will constitute a public or private nuisance, 
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or which is in any way detrimental, harmful, or prejudicial to the COUNTY, or is in 
violation of any laws, regulations, ordinances or codes, present or future. 

 
h. If the COUNTY deems the performance of the FRANCHISEE and the operation of 

the Snack Bars as unsatisfactory for any reason, COUNTY will notify the 
FRANCHISEE in writing, providing details of said unsatisfactory performance.  
FRANCHISEE shall have thirty (30) days to eliminate any deficiencies.  Failure to 
eliminate the deficiencies shall result in termination pursuant to paragraph 12. 

 
i. In its operation of the Snack Bars, FRANCHISEE shall maintain a Grade "A" Health 

Inspection Rating issued by the North Carolina Department of Health and Human 
Resources, Division of Environmental Health Services.  Failure to do so shall result 
in the immediate termination of the agreement. 

 
j. Only those foods that have been properly inspected by U.S. Government agencies 

and maintained according to Cumberland County Health Department standards may 
be utilized by the Snack Bar. 

 
4. RECORD KEEPING:  The FRANCHISEE agrees to keep its books, documents, and 

records relating to the provision of food services under this Agreement for a minimum of one 
year after the expiration of this franchise. 

 
5. FEES:  During the term of this Agreement, FRANCHISEE shall pay to the COUNTY Six 

Percent (6%) of the net sales generated by each of the Snack Bars ("the Commission") with a 
minimum Commission of $500.00 per month for each of the Snack Bars.  The term "net 
sales" shall mean the gross receipts of the Snack Bars less sales tax and discounts.  The 
Commission shall be paid monthly, by the 15th day of the following month (i.e.:  the 
Commission payable for the month of December shall be paid by January 15th).  
FRANCHISEE shall provide proof of sales to Cumberland County in the form of a copy of 
its "Monthly Business Report", along with a copy of cash register tapes, invoices, or other 
documentation as required by the County.  Payments shall be made by check payable to 
"Cumberland County".  Monthly checks and reporting information shall be mailed to:  
Cumberland County; Attention: Finance Director; P. O. Box 1829; Fayetteville, NC 28302-
1829. 

 
6. UTILITIES:  The COUNTY shall provide, at its own expense, to the FRANCHISEE power 

and water utilities necessitated by the operation of the Snack Bars to include the provision of 
potable water, all lighting, heating, and cooling requirements for the operation of each of the 
Snack Bars.  The COUNTY shall provide electrical service for all equipment and outlets at 
the Snack Bars.  Any natural gas service shall be provided by FRANCHISEE. 

 
7. MAINTENANCE:  The FRANCHISEE shall maintain, and leave said premises in 

substantially as good condition as when received by it, excepting reasonable wear and tear.  
The FRANCHISEE shall provide all of the janitorial services necessary to properly maintain 
the snack bar. 
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8. LICENSING:  The FRANCHISEE shall obtain, at its own expense, the necessary business 
and health inspection licenses from the State of North Carolina and the Cumberland County 
Board of Health and shall continuously comply with all applicable State, Federal, County 
and City of Fayetteville laws, ordinances, and regulations. 

 
9. INSURANCE AND HOLD HARMLESS PROVISIONS:  The FRANCHISEE shall, at its 

sole cost and expense, secure and constantly maintain during the term of this Agreement 
public and product liability insurance and Workmen's Compensation insurance in the 
minimum amounts as follows: 

 
a. Bodily Injury   $  500,000.00 for each occurrence, and 

$1,000,000.00 aggregate 
 

b. Property Damage  $  100,000.00 for each occurrence, and 
$  100,000.00 aggregate 

 
c. Product Liability  $1,000,000.00 minimum coverage 

 
d. Workmen's Compensation insurance covering all of the FRANCHISEE's employees 

who are engaged in any work at the Snack Bars.  The coverage shall meet all 
statutory requirements. 

 
The FRANCHISEE shall furnish the COUNTY a certificate of insurance evidencing the 
coverage set out above prior to FRANCHISEE beginning any work under this franchise 
agreement.  The FRANCHISEE hereby agrees to release and hold harmless the COUNTY 
from all liability for personal injury and property damage arising out of the provision of food 
services under this Franchise Agreement, except that which is due to the active fault or 
negligence of the COUNTY.  The insurance policy shall cover any such liability asserted 
against the COUNTY and the aforesaid obligation of the FRANCHISEE to hold the 
COUNTY harmless. 

 
FRANCHISEE shall not be liable for injury or damage to persons or property except those 
resulting from the acts or negligence of FRANCHISEE or its employees.  Neither 
FRANCHISEE nor the COUNTY shall be held responsible or liable for any loss or damage 
due to fire, flood, or by insurrection or riot, or other causes which are not avoidable or 
beyond the control of FRANCHISEE or the COUNTY, or in any event for consequential 
damages. 
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10. NOTICES:  Unless otherwise specified herein, any written notices to the parties shall be 
sufficient if sent by certified mail, return receipt requested, or hand-delivered to: 
For FRANCHISEE:    FOR COUNTY:

  Shana B. Yi     Acting County Manager 
  304 Wagoner Drive    PO Box 1829 
  Fayetteville, NC 28303   Fayetteville, NC  28302-1829 
  (910) 487-6919    (910) 678-7726 
        (910) 678-7726 
 
11. ASSIGNMENT:  The FRANCHISEE shall not assign its contract rights under this 

Agreement or any part thereof, nor delegate any performance hereunder, nor subcontract 
without first obtaining the COUNTY'S written approval. 

 
12. TERMINATION:  This Agreement may be terminated immediately by the COUNTY or the 

COUNTY may pursue any other remedy recognized in law or equity upon the violation of 
any of the terms of the contract. Either party may terminate the contract upon thirty (30) 
days’ notice in writing to the other party. Upon the entering of a judgment of bankruptcy or 
insolvency by or against the FRANCHISEE, the COUNTY may immediately terminate this 
Agreement for cause. Upon termination or expiration of this Agreement, FRANCHISEE will 
immediately remove all equipment, food products, etc., owned by FRANCHISEE from the 
Snack Bars or any other areas at either Courthouse or the DSS facility controlled by 
FRANCHISEE. 

 
13. MISCELLANEOUS: 
 

a. The parties hereto, for themselves, their agents, officials, employees, and servants 
agree not to discriminate in any manner on the basis of race, color, creed, handicap, 
or national origin in the course of fulfilling any obligation, duty, or service that arises 
as a result of this Agreement.  More specifically, FRANCHISEE shall comply with 
Title VI and VII of the Civil Rights Act of 1964, Section 504 of the Rehabilitation 
Act of 1973, and the Americans with Disabilities Act of 1990 (ADA), and all 
requirements imposed by Federal regulations, rules, and guidelines issues pursuant to 
these Titles for both personnel employed and customers served. 

 
b. The FRANCHISEE will make no alterations or changes in the present facilities 

without prior approval of the COUNTY. 
 
14. MODIFICATIONS:  This Franchise Agreement may be modified only by an instrument 

duly executed by the parties or their respective successors. 
 

IN WITNESS WHEREOF, the FRANCHISEE and the COUNTY have caused their duly 
authorized officers to execute this instrument the day and year first above written, in triplicate 
originals, with one being retained by the FRANCHISEE, and two by the COUNTY. 
 

 
[Signature Page Follows] 
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COUNTY OF CUMBERLAND 
ATTEST: 
 

BY:  ________________________________ 
       [Current Chair], Chair 
 
BY:___________________________             
         [Current Clerk], Clerk 
 
 
 
[COUNTY SEAL] 
 
 
      FRANCHISEE: 
 
 
 
       ______________________________ 
       Shana B. Yi  
 
 
       ______________________________ 
       Jae Yong Yi (Lee) 
 
ATTEST: 
 
 
BY:  _______________________ 

Witness  
 
 
 
 
 
 
 
      Approved for Legal Sufficiency 
 
 
      ________________________________ 
      County Attorney 
      Expiration Date:   



OFFICE OF THE COUNTY ATTORNEY

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF DECEMBER 19,
2022

TO: BOARD OF COUNTY COMMISSIONERS

FROM: COUNTY ATTORNEY

DATE: 12/12/2022

SUBJECT: CONSIDERATION OF ORDINANCES TO PROHIBIT CAMPING ON
COUNTY PROPERTY

BACKGROUND

The City of Fayetteville adopted an ordinance August 8, 2022, making camping unlawful on city-owned
property.  The enforcement of that ordinance will likely shift the homeless persons camping in the city parking
lot across the street from the downtown library to the library property.  As the city continues to enforce its
ordinance, it is likely more camp sites will be shifted to county property.  The library is already experiencing
human waste being dumped in the dumpsters and persons urinating and defecating in the storm drain grate and
urinating on the public walkways on the property.  The ordinance prohibiting camping and parking unlicensed
vehicles on county property is intended to avoid the public nuisance created by persons staying on the
property overnight.  The proposed amendment to the ordinance regulating parking on county property and the
ordinance prohibiting camping on county property are attached. 
 
The new ordinance prohibiting camping on county property and amendment to the parking ordinance are on
the December 19, 2022, agenda for a second reading because they were not approved by all the commissioners
at the first reading on November 21, 2022.

RECOMMENDATION / PROPOSED ACTION

The county attorney recommends the amendment to the ordinance regulating parking on county property and
the ordinance prohibiting camping on county property be adopted. 

ATTACHMENTS:
Description Type
Ordinance Prohibiting Camping on County Property Backup Material



AMENDMENT TO ORD. REGULATING PARKING Backup Material



CUMBERLAND COUNTY BOARD OF COMMISSIONERS 

ORDINANCE PROHIBITING CAMPING ON COUNTY PROPERTY  

 

 

Whereas, the Cumberland County Board of Commissioners finds that camping on county-

owned property that is not intended for use as camping interferes with the rights of others to use the 

property for its intended use; and  

 

Whereas, the Cumberland County Board of Commissioners finds that the accumulation of trash, 

garbage, or waste, and the lack of sanitary disposal facilities at camping sites create conditions upon county 

property which constitute a public nuisance; and  

 

Whereas, the City of Fayetteville adopted an ordinance August 8, 2022, which makes camping on 

city-owned property unlawful; and  

 

Whereas, the Cumberland County Board of Commissioners finds that the impact of the city’s 

ordinance will be the concentration of persons camping on county-owned property in the City of 

Fayetteville; and  

 

Whereas, the Cumberland County Board of Commissioners further finds the prohibition of camping 

on county-owned property to be in the public interest and to promote the public health, safety and welfare.  

NOW, THEREFORE, BE IT ORDAINED by the Cumberland County Board of 

Commissioners that a new Article XII, Camping Prohibited on County Property, shall be inserted 

into Chapter 9.5 of the Cumberland County Code as set out in Section 1 below: 

 

Section 1. 

 

ARTICLE XII.  CAMPING PROHIBITED ON COUNTY PROPERTY  

 

Sec. 9.5-160.  Statutory authority. 

 

 This article is enacted pursuant to G.S. 153A-169. 

 

Sec. 9.5-161.  Territorial jurisdiction. 

 

 This article is applicable to any county-owned property within the geographical area of Cumberland 

County, including all county-owned property located in any municipality within Cumberland County. 

 

Sec. 9.5-162.  Definition.  

 

 As used in this article, camp or camping means sleeping, preparing to sleep (including lying down 

or the laying down of bedding for the purpose of sleeping); storing personal belongings; the placement of 

tents, huts, or tarps; or parking a motor vehicle, motor home,  trailer, or any other type of structure for living 

accommodation purposes.   

Sec. 9.5-163.  Camping on county property declared a public nuisance.  

 

 The use of county property for camping interferes with the rights of others to use the property for 

its intended use and the accumulation of trash, garbage, or waste, and the lack of sanitary disposal facilities 

at camping sites create conditions upon county property which constitute a public nuisance. Nothing in this 

article shall be deemed or interpreted to abrogate or limit the authority of the county public health director 



to abate public health nuisances. 

 

Sec. 9.5-164.  Camping on county property prohibited.  

 

 To avoid a public health nuisance being created by the accumulation of trash, garbage, or waste, 

and the lack of sanitary disposal facilities, camping or establishing a camp on county property is prohibited.    

 

Sec. 9.5-165.  Camping on county property deemed a trespass. 

 

 Any person camping or establishing a camp on county property shall be deemed trespassing on 

county property.   

 

Sec. 9.5-166.  Enforcement. 

 

 (a)  The Cumberland County Sheriff shall have the authority to enforce this ordinance by giving 

notice of trespass to the person or persons camping or establishing a camp on county property, directing 

such person or persons to remove, within a time appropriate to the circumstances, all the personal property 

in the control of such person or persons located at the camp site, and requesting the county manager to 

dispatch appropriate county staff to remove any personal property not removed from the site within the 

time directed.   

 

       (b)   The Cumberland County Sheriff shall keep a sworn law enforcement officer on site while any 

county staff are present to remove personal property. 

 

 (c)   Any personal property removed from the site shall be disposed of in accordance with county 

policy. 

 

 (d)   Any person or persons who are noticed of trespass for camping or establishing a camp on 

county property shall be subject to being charged with trespass if they come onto the same county property 

again. 

 

 

 Section 2.  It is the intention of the Cumberland County Board of Commissioners that this ordinance shall 

be effective immediately upon its adoption.             

 

  

Adopted on second reading December 19, 2022. 

 

      Cumberland County Board of Commissioners 

      By: 

 

      _______________________________________ 

      Toni Stewart, Chair      

 

 

Attest: 

 

_____________________________ 

Andrea Tebbe, Clerk to the Board 



CUMBERLAND COUNTY BOARD OF COMMISSIONERS 

ORDINANCE AMENDING  CHAPTER 9, ARTICLE II, PARKING ON COUNTY-OWNED 

PROPERTY, OF THE CUMBERLAND COUNTY CODE 

 

Whereas, the Cumberland County Board of Commissioners adopted an Ordinance Regulating 

Parking on County-owned Property, September 5, 1978, and has amended it from time to time; and 

Whereas, the Cumberland County Ordinance Regulating Parking on County-owned Property 

has been codified as Chapter 9, Article II, Parking on County-owned Property, of the Cumberland 

County Code; and  

Whereas, the Board of Commissioners wishes to amend the Ordinance Regulating Parking 

on County-owned Property. 

NOW, THEREFORE, BE IT ORDAINED by the Cumberland County Board of 

Commissioners that: 

 

Chapter 9, Article II, Parking on County-owned Property, of the Cumberland County 

Code  is hereby amended  by inserting a new subsection c to Section 9-26 set out fully in Section 

1 as follows: 

 

Section 1. 

 

Sec. 9-26. Unlawful parking. 

 

   (c)   It shall be unlawful to willfully park any vehicle in any county-owned parking lot which 

does not display a current license plate.  

 

 

Section 2.  It is the intention of the Cumberland County Board of Commissioners that this ordinance shall 

be effective immediately upon its adoption.   

 

 

Adopted on second reading December 19, 2022. 

 

      Cumberland County Board of Commissioners 

      By: 

 

      _______________________________________ 

      Toni Stewart, Chair      

 

Attest: 

 

_____________________________ 

Andrea Tebbe, Clerk to the Board 

             



OFFICE OF THE COUNTY MANAGER

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF DECEMBER 19,
2022

TO: BOARD OF COUNTY COMMISSIONERS

FROM: RENEE PASCHAL, INTERIM COUNTY MANAGER

DATE: 12/12/2022

SUBJECT: CONSIDERATION OF APPROVAL OF STANDING COMMITTEES OF
THE BOARD OF COMMISSIONERS

BACKGROUND

North Carolina General Statute § 153A-76 authorizes a board of commissioners to create, change, abolish, and
consolidate offices, positions, departments, boards, commissions, and agencies of the county government in
order to promote orderly and efficient leadership regarding county issues.
 
Cumberland County Board of Commissioners currently has the following committees established to develop
strategies for achieving Board priorities:
 

Finance/Audit Committee—Required by the internal audit charter; the NC State Treasurer requires and
Audit Committee to agree to annual audit contract. This committee was established originally in the early
1990s.
Grays Creek Countywide Water Committee—Established by the Chairman in January 2022 to make
recommendations on providing water to communities affected by the Chemours contamination.
Crown Event Center (formerly Multi-Purpose Center Committee)—Established by the Chairman in
January 2022 to oversee the process for constructing the new Crown Event Center.
American Rescue Plan (ARP) Committee—Established by the Board of Commissioners in April 2021
to provide recommendations on expenditure of ARP funds and freed up capacity.
County 911 Committee—Established in 2019 to oversee the construction of the Emergency Services
Center and make recommendations on 911 matters.

 
Chairwoman Toni Stewart would like to form the following additional committees.
 

General Government Services Committee—New committee to oversee planning and construction of



General Government Services Campus.
Committee to Adress Homelessness—New committee to oversee planning and construction of
homeless shelter and to provide guidance on policies related to homelessness.

 
The following guidelines are recommended in accordance with historic practices:
 

1. Committees will consist of three Board members appointed by the Board of Commissioners
Chairperson each January. The committee can include additional members if deemed beneficial by the
committee.

2.  One of the committee members will be designated as the committee chair by the Board of Commissioners
Chairperson.

3.  Unless a meeting schedule is established by the committee, each committee shall meet as needed,
provided public notice is provided in accordance with the NC Open Meetings Law.

4. Committees should make periodic updates to the full Board of Commissioners. The committees are also
charged, where appropriate, to make recommendations to the full Board of Commissioners on issues
under their purview.

RECOMMENDATION / PROPOSED ACTION

Motion to affirm previously established committees, approve the establishment of new committees, and
establish guidelines outlined above.

ATTACHMENTS:
Description Type
Presentation on Board And Committees 12-19-22 Backup Material



Establishing 
Committees of 
the Board of 
Commissioners
Renee Paschal, Interim County 
Manager



Previously Established/
Existing Committees

• Finance/Audit Committee

• Grays Creek Countywide Water 
Committee

• Crown Event Center (formerly Multi-
Purpose Center Committee) 

• American Rescue Plan (ARP) Committee

• County 911 Committee

20XX 2



Proposed New Committees

• General Government Services 
Committee—New committee to oversee 
planning and construction of General 
Government Services Campus.

• Committee to Address 
Homelessness—New committee to 
oversee planning and construction of 
homeless shelter and to provide 
guidance on policies related to 
homelessness.
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Recommended Guidelines

• Committees will consist of three Board members appointed by 
the Board of Commissioners Chairperson each January. The 
committee can include additional members if deemed beneficial 
by the committee.

• One of the committee members will be designated as the 
committee chair by the Board of Commissioners Chairperson.

• Unless a meeting schedule is established by the committee, 
each committee shall meet as needed, provided public notice is 
provided in accordance with the NC Open Meetings Law.

• Committees should make periodic updates to the full Board of 
Commissioners. The committees are also charged, where 
appropriate, to make recommendations to the full Board of 
Commissioners on issues under their purview.
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Recommended Motion

Motion to affirm previously 
established committees, 
approve the establishment 
of proposed new 
committees, and establish 
guidelines outlined above.
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Questions
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CLERK TO THE BOARD OF COMMISSIONERS

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF DECEMBER 19,
2022

TO: BOARD OF COUNTY COMMISSIONERS

FROM: ANDREA TEBBE, CLERK TO THE BOARD

DATE: 12/19/2022

SUBJECT: CUMBERLAND COUNTY JUVENILE CRIME PREVENTION COUNCIL
(6 VACANCIES AND 5 DESIGNEES)

BACKGROUND

The Cumberland County Juvenile Crime Prevention Council has the following vacancies.
 
United Way  / Non-Profit Representative
Amy Navejas. Completed first term. Eligible for reappointment. The Juvenile Crime Prevention Council
recommends Amy Navejas for reappointment.
 
Member of Faith Community
Gregory Davis: Completed first term. Eligible for reappointment. The Juvenile Crime Prevention Council
recommends Sandra Renee Lanford for appointment. 
 
Substance Abuse Representative
Stephanie Dixon: Completed second term. Not eligible for reappointment. The Juvenile Crime Prevention
Council recommends Louise Leake for appointment. 
 
At Large Representative
Dr. Antonio Jones: Completed second term. Not eligible for reappointment. The Juvenile Crime Prevention
Council recommends Clarissa Reese for appointment.
 
Nicole Hawkins Jones: Completed second term. Not eligible for reappointment. The Juvenile Crime Prevention
Council recommends Renarde Earl for appointment. 
 
Terrasine Gardner: Completed Second term. Not eligible for reappointment. 



The Juvenile Crime Prevention Council recommends Dwight Palmer for appointment as an At Large
Representative. 
Dwight Palmer: Completed first term as a Member of Business Community. Eligible for reappointment. 
 
County Manager Designee: Heather Skeens
District Court Judge Designee: Judge Cheri Siler-Mack
CCSO Designee: Sgt. Melody Farnham
FAY PD Designee: Lt. Mike Mulcahy
District Attorney Designee: Caitlyn Lacey
 
The applicant list, membership roster and recommendation are attached.
 

RECOMMENDATION / PROPOSED ACTION

Nominate individuals to fill the six (6) vacancies and five (5) designee positions on the Juvenile Crime
Prevention Council. 

ATTACHMENTS:
Description Type
Juvenile Crime Prevention Council Roster Backup Material
Juvenile Crime Prevention Council Applicant List Backup Material
Juvenile Crime Prevention Council Recommendation Backup Material































CLERK TO THE BOARD OF COMMISSIONERS

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF DECEMBER 19,
2022

TO: BOARD OF COUNTY COMMISSIONERS

FROM: ANDREA TEBBE, CLERK TO THE BOARD

DATE: 12/19/2022

SUBJECT: CUMBERLAND COUNTY BOARD OF HEALTH (2 VACANCIES)

BACKGROUND

The Cumberland County Board of Health has the following two (2) vacancies. 
 
Physician
Dr. Sam Fleishman. Completed second term. Not eligible for reappointment. The Cumberland County Board
of Health recommends that Dr. Sam Fleishman be reappointed. 
 
Optometrist
Dr. Hakkam Alsaidi. Completed first term. Eligible for reappointment. The Cumberland County Board of
Health recommends Dr. Hakkam Alsaidi for reappointment. 
 
The applicant list, membership roster and recommendation are attached. 
 

RECOMMENDATION / PROPOSED ACTION

Nominate individuals to fill the two (2) vacancies on the Cumberland County Board of Health.

ATTACHMENTS:
Description Type
Cumberland County Board of Health Recommendation Backup Material
Cumberland County Board of Health Applicant List Backup Material
Cumberland County Board of Health Membership Roster Backup Material
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