
AGENDA
CUMBERLAND COUNTY BOARD OF COMMISSIONERS

REGULAR AGENDA SESSION
JUDGE E. MAURICE BRASWELL

CUMBERLAND COUNTY COURTHOUSE- ROOM 564
JUNE 13, 2024

1:00 PM

INVOCATION - Commissioner Jimmy Keefe

PLEDGE OF ALLEGIANCE

1. APPROVAL OF AGENDA

2. PRESENTATION

A. Cape Fear Regional Theatre

3. CONSIDERATION OF AGENDA ITEMS

A. Contract Amendment for Security Services with North State Security Group, LLC.

B. Amendments to FACVB Bylaws

C. Grant of Easements to City of Fayetteville for Water and Sewer Lines Adjacent to Ray
Avenue on the Library Property

D. Grants of Utility Easements to Piedmont Natural Gas and South River Electric
Membership Corporation

E. Revision of the Minimum Housing Code

F. Termination of Water Service Utility Agreement with JFJ III Investments for Deer
Meadow Subdivision

G. Water Service Utility Agreement with JFJ III Investments, LLC, for Tri-County
Subdivision

H. Updated Fayetteville Area Metropolitan Planning Organization (FAMPO)
Memorandum of Understanding and Boundary Map

I. Lease Agreement with the North Carolina Department of Agriculture Plant Industry
Division

J. Amendment to County Purchasing Policy

K. Service Agreement with Smith Gardner, Inc. for Leachate Treatment Project
Engineering Report

L. Onsite Fuel Supply Contract Amendment for Solid Waste

4. OTHER ITEMS

A. Updated Commissioner Bio Format on County Website



5. MONTHLY REPORTS

A. Health Insurance Update

B. Financial Report

C. Project Updates

6. CLOSED SESSION: If Needed

ADJOURN

AGENDA SESSION MEETINGS:

**There are No Meetings in July**
August 6, 2024 (Tuesday) 1:00 PM

WATCH THE MEETING LIVE

THIS MEETING WILL BE STREAMED LIVE THROUGH THE COUNTY'S
WEBSITE, www.cumberlandcountync.gov. LOOK FOR THE LINK AT THE TOP
OF THE HOMEPAGE.
 
THE MEETING WILL ALSO BE BROADCAST LIVE ON CCNC-TV SPECTRUM
CHANNEL 5



OFFICE OF THE COUNTY MANAGER

MEMORANDUM FOR THE AGENDA OF THE JUNE 13, 2024
AGENDA SESSION

TO: BOARD OF COUNTY COMMISSIONERS

FROM: CLARENCE GRIER, COUNTY MANAGER

DATE: 5/30/2024

SUBJECT: CAPE FEAR REGIONAL THEATRE

Requested by: COMMISSIONER VERONICA JONES

Presenter(s): MARY KATE BURKE, ARTISTIC DIRECTOR AND ELLA WRENN,
MANAGING DIRECTOR

BACKGROUND

Mary Kate Burke, Artistic Director and Ella Wrenn, Managing Director of the Cape Fear Regional Theatre will
make a presentation to the Board of Commissioners.



DEPARTMENT OF SOCIAL SERVICES

MEMORANDUM FOR THE AGENDA OF THE JUNE 13, 2024
AGENDA SESSION

TO: BOARD OF COUNTY COMMISSIONERS

FROM: BRENDA REID JACKSON, SOCIAL SERVICES DIRECTOR

DATE: 6/4/2024

SUBJECT: CONTRACT AMENDMENT FOR SECURITY SERVICES WITH NORTH
STATE SECURITY GROUP, LLC.

Requested by: CLARENCE GRIER, COUNTY MANAGER

Presenter(s): BRENDA REID JACKSON, SOCIAL SERVICES DIRECTOR

BACKGROUND

The purpose of this contract amendment is to support security provided by one County Sheriff Deputy by
continuing to maintain three-armed private security guards at the main DSS facility on Ramsey Street and one-
armed private security guard at the Family Resource Center facility in Spring Lake, NC which includes security
for Public Health and the Public Library sites.
 
The three-year contract with North State Security Group, LLC. for the armed security guards is scheduled to
expire June 30, 2024. The Request for Proposal (RFP) process has been completed.  We would like to extend
the North State contract beginning July 1, 2024 through December 31, 2024 to allow for the transition to a new
vendor beginning January 1, 2025.  The transition includes development of a contract with a new vendor and
seeking approval from the Board of Commissioners prior to January 1, 2025.  
 
The contract amendment has been reviewed and signed by County Finance and County Legal for fiscal and
legal sufficiency.

RECOMMENDATION / PROPOSED ACTION

Request the Board of Commissioner's consideration of a contract amendment with North State Security



Group, LLC. beginning July 1, 2024 through December 31, 2024 in an amount not to exceed $111,910.40 for
the June 17, 2024 Consent Agenda. 

ATTACHMENTS:
Description Type
North State Security Contract Amendment 7-1-24 to 12-31-24 Backup Material

















OFFICE OF THE COUNTY ATTORNEY

MEMORANDUM FOR THE AGENDA OF THE JUNE 13, 2024
AGENDA SESSION

TO: BOARD OF COUNTY COMMISSIONERS

FROM: COUNTY ATTORNEY

DATE: 6/4/2024

SUBJECT: AMENDMENTS TO FACVB BYLAWS

Requested by: DEVIN HEATH, CEO - FACVB

Presenter(s): COUNTY ATTORNEY

BACKGROUND

The FACVB has requested the board of commissioners to approve the attached bylaws which have been
approved by the FACVB’s board.  The amendments are shown in the bylaws attached. The board of
commissioners created the FACVB as a nonprofit corporation in 1997.  The board’s Policy Committee
recommended the FACVB’s original bylaws to the board of commissioners by action February 20, 1997.  The
board of commissioners approved the Policy Committee’s recommended bylaws March 17, 1997, but the
bylaws that were approved by the board were not included in the minutes.  Neither the clerk nor the county
attorney can find any board action that explains why the bylaws continue to be approved by the board of
commissioners; however, the board of commissioners has always approved any amendments to the bylaws.

RECOMMENDATION / PROPOSED ACTION

The county attorney recommends the board of commissioners consider the amendments to the FACVB’s
bylaws and either approve as presented or request modifications.
 

ATTACHMENTS:
Description Type
FACVB BYLAWS AMENDMENTS Backup Material
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Article I 

OFFICE 

Section 1.  Name: This Corporation shall be known as the Fayetteville Area 
Convention and Visitors Bureau, Inc., doing business as DistiNCtly 
Fayetteville. 

Section 2. Principal Office: The principal office of the Corporation shall be located at 
245 Person Street, Fayetteville, North Carolina 28301. 

Section 3. Registered Office: The registered office of the Corporation required by 
law to be maintained in the State of North Carolina may be, but need not 
be, identical to the principal office. Until otherwise changed by the Board 
of Directors, the registered office shall be 245 Person Street, Fayetteville, 
North Carolina 28301. 

Article II 

 PURPOSE 

To position Cumberland County as a destination for conventions, tournaments, and 
individual travel and to engage in any lawful act or activity for which non-profit 
corporations may be organized under Chapter 55A of the North Carolina General 
Statutes. In so doing, the Corporation shall have all powers granted under Chapter 55A 
of the North Carolina General Statutes. 

Article III 

DIRECTORS 

Section 1. General Powers: The business affairs of the Corporation shall be 
managed by its Board of Directors. 

Section 2. Number of Board Members: The number of members constituting the 
Board of Directors shall be eleven (11). The Board of Directors shall also 
have 8 7 non-voting ex-officio members. 

Section 3. Composition: Said Board of Directors shall be comprised of the following 
individuals:  

(a) the County Manager or his/her designee, 

(b) the City Manager of the City of Fayetteville or his/her designee, 
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(c) the Director of the Crown Complex or his/her designee, 

(d) one representative nominated by hotels and motels within the County 
of Cumberland which have fewer than 100 rooms and appointed by 
the County Commissioners, 

(e) one representative nominated by hotels and motels within the County 
of Cumberland, which has in excess of 100 rooms and appointed by 
the County Commissioners, 

(f) one business representative within the County of Cumberland 
operating an attraction, restaurant, or other local business affected by 
the Tourism Industry elected by the County Commissioners, 

(g) two at-large members, appointed by the County Commissioners 
which are representative of one or more of the following groups: 

(1) arts/cultural community,  

(2) business community,  

(3) military and has a demonstrated interest in travel and tourism in 
the County,  

(4) business affected by tourism industry 

(h) one representative with hotels and motels within the County of 
Cumberland which has rooms subject to Occupancy Taxes and with 
meeting space excess of 6,000 square feet which shall be elected by 
the Board of Directors, [by removing the cap of meeting space, this 
opens the seat up to multiple hotels in Cumberland County]. 

(i) one representative of a hotel or motel within the County of 
Cumberland which has rooms subject to Occupancy Taxes and shall 
be elected by the Board of Directors,  

(j)(i) one two business representatives within the County of Cumberland 
operating an attraction, restaurant, or other local business affected by 
the Tourism Industry elected by the Board of Directors, 

(k)(j) Ex-officio positions require reciprocal board positions. Non-voting ex-
officio positions are: 

Tourism Development Authority Liaison 

President of the Fayetteville Area Hospitality Association[Defunct] 

President of the Greater Fayetteville Chamber of Commerce 
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President of the Cool Spring Downtown District 

President of the Airborne and Special Operations Museum [this 
needs to be added to the By-Laws; seat is currently an ex-officio 
position]. 

President of the Fayetteville Cumberland County Economic 
Development Corporation 

Past Chair of the Corporation 

One (1) position at the Board of Director’s discretion. 

(l) The County Commissioners shall designate a Commissioner Liaison 
to a non-voting position.  

Section 4. Appointment:  

a. Board of Directors appointed positions can be appointed for 2 – 
three-year terms, but subject to re-appointment after the first term,  

(m) b. Board of Directors appointed positions can be reappointed after 
completion of their 2 – three-year terms after a minimum of one year has passed. 

(n) c. no hotel/motel or corporation or business group owning or 
managing several motels/hotels in the County of Cumberland shall have more 
than two members on the Board of Directors at any one time, 

(o) d. in making selections to the Board of Directors, particular attention 
should be made to enhancing the ethnic and gender diversity of the Board of 
Directors, 

(p) e. members of the Board of Directors do not need to be members of the 
Corporation, 

(q) f. vacancies on the Board of Directors will be filled within sixty (60) 
days of the vacancy by the appropriate body as outlined in Article IV of these By-
Laws, 

(r) g. Members of the Board of Directors shall be owners, general 
managers, or top executives  
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Section 5. Board Member Responsibilities 

While at board meetings and functions representing the Fayetteville Area 
Convention & Visitors Bureau, Board Members have a duty to subordinate 
personal interests to the welfare of the Corporation and Cumberland County. 
Conflicting interests may be financial, personal relationships, status, or power. All 
Board Members should seek to avoid any conflict between their respective 
personal and financial interests (including professional or other business 
interests) and the interests of the Corporation in any and all actions taken by 
them on behalf of the Corporation in their respective capacities.  

 

Article IV 

MEETINGS 

Section 1.  Annual Membership Meeting: An annual meeting of the members of the 
Corporation, shall be held in January September each year or at such 
other time as the Board of Directors may designate. 

Section 2.  Annual Meeting of the Board of Directors: An annual meeting of the  
Board of Directors shall be held during the month of January May each 
year at a date, time, and place to be decided upon by the Board of 
Directors or, in the absence of action by the Board of Directors, at the 
principal office of the Corporation. 

Section 3. Regular and Special Meetings: The Board of Directors shall have regular 
meetings quarterly on the fourth Wednesday on the third Wednesday of 
every other month [current meeting structure needs to be added in] 
(starting in January) unless there is not sufficient business to warrant a 
meeting. Special meetings of the Board of Directors may be called by or at 
the request of the President, Chairman, Vice-Chairman, Secretary, 
Treasurer, or any two directors. Such meetings shall be held at the 
corporate office within the County of Cumberland or at such place as may 
be from time to time approved by the Board of Directors. Meetings of the 
Board of Directors or any committee thereof may be conducted by 
conference telephone, videoconference or other electronic communication 
that supports visible displays identifying those participating, identifying 
those seeking recognition to speak, showing (or permitting the retrieval of) 
the text of pending motions, and showing the results of votes. These 
electronic meetings of the Board of Directors shall be subject to all rules 
adopted by the Board of Directors, to govern them, which may include any 
reasonable limitations on and requirements for Board of Directors’ 
participation. 
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Section 4. Notice of Meetings: Annual or regular meetings of the Board of Directors 
may be held upon five (5) days’ notice. The person or persons calling a 
special meeting of the Board of Directors shall, at least twenty-four (24) 
hours before the meeting, give notice thereof by the usual means of 
communication. Such notice of a special meeting shall specify the purpose 
for which the meeting is being called. 

Section 5. Waiver of Notice: Any Director may waive notice of any meeting. The 
attendance by a Director at a meeting shall constitute a waiver of notice of 
such meeting, except where a Director attends a meeting for the express 
purpose of objecting to the transaction of any business because the 
meeting is not lawfully called or convened. 
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Section 6. Quorum: A majority of the number of persons serving as Directors, or a 
majority of Executive Committee members at any time, shall constitute a 
quorum for the transaction of business at any meeting of the Board of 
Directors. 

Section 7. Manner of Acting: Except as otherwise provided in these By-Laws, action 
by a majority of the Directors present at a meeting in which a quorum is 
present shall be an act of the Board of Directors. 

Section 8 Executive Committee. The Executive Committee shall be comprised of 
the Chairman of the Board, Vice Chairman, Secretary, and Treasurer. The 
Chairman of the Board will serve as Chairman of the Executive 
Committee. The Executive Committee coordinates the activities of the 
Board of Directors, evaluates the President’s performance. and exercises 
the authority of the Board of Directors when a quorum of board members 
cannot be established for a regular or specially called meeting. Any 
actions taken by the Executive Committee shall be reported to the full 
board at the next board meeting. The Executive Committee will not have 
authority to:  

(a) rescind any action taken by the Board of Directors,  

(b) amend or repeal Articles of Incorporation or By-Laws, 

(c) merge, consolidate, or voluntarily dissolve the Corporation, 

(d) sell, lease, exchange, mortgage, pledge, or otherwise dispose of 
property, 

(e) select or remove the President, or  

(f) obligate the Corporation to any contract or expenditure of funds in 
excess of $10,000. 

Article V 

OFFICERS 

Section 1. Officers of the Corporation: The officers of the Corporation shall consist 
of the Chairman of the Board, Vice Chairman, Secretary, Treasurer, and 
such other officers as the Board of Directors may, from time to time, elect. 
Officers of the Corporation must be members of the Board of Directors. 

Section 2. Election and Term: The officers of the Corporation shall be elected by the 
Board of Directors at the April May meeting for a term of one year 
commencing on July 1 of the following current year and may be subject to 
re-appointment for one additional year after their first term.  
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Section 3. Removal: Any Director shall be dropped for excess absences from the 
Board if s/he has three unexcused absences from the Board meetings in a 
fiscal year. Any officer or Director elected or appointed by the Board of 
Directors may be removed by the Board of Directors when, in the 
judgment of the Board of Directors, the best interests of the Corporation 
will be served by the affirmative vote of two-thirds of the Board of 
Directors. Any officer or Director may resign at any time by delivering a 
written resignation to the President or the Secretary.  

Section 4. Vacancies: Vacancies among officers of the Corporation may be filled by 
a vote of a majority of the Board of Directors at any annual, regular, or 
special meeting of the Board of Directors. 

Section 5. Chairman: The Chairman of the Board shall, when present, preside at all 
meetings of the Board of Directors. He/She shall sign with any proper 
officer instruments which may be lawfully executed on behalf of the 
Corporation, except where required or permitted by law to be otherwise 
signed and executed, and except where the Board of Directors shall 
delegate the signing and execution thereof to some other officer or agent. 
In general, he/she shall perform all duties incident to the office of the 
Chairman and such other duties as may be prescribed by the Board of 
Directors from time to time. 

Section 6. Vice-Chairman: The Vice-Chairman shall, in the absence or disability of 
the Chairman of the Board of Directors, perform the duties and exercise 
the powers of that office. In addition, he/she shall perform such duties and 
have such other powers as the Board of Directors shall prescribe. 

Section 7. Secretary: The Secretary shall be responsible for keeping accurate 
records of the acts and proceedings of all meetings of the Board of 
Directors. He/She shall be responsible for giving all notices required by 
law and by these By-laws. He/She shall have general care of all corporate 
books and records. He/She shall sign such documents as may require his 
signature and, in general, perform all duties incident to the office of 
Secretary and such other duties as may be assigned him/her from time to 
time by the Chairman or by the Board of Directors. 

Section 8. Treasurer: The Treasurer shall oversee the financial aspects of the 
Corporation without having direct custody of funds and securities 
belonging to the Corporation, provided that the Board of Directors may 
appoint a custodian or a depository for any such funds or securities and 
the Board of Directors may designate those persons upon whose 
signatures or authority such funds may be disbursed or transferred. 
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Section 9.  President and CEO: The President and CEO shall oversee the day-to-day 
operations of the Corporation and its employees in accordance with these 
By-Laws. The President and CEO is authorized to enter into contracts, 
sign financial and tax documents, serve as a spokesperson, and other 
legal tasks except as outlined in these By-Laws as authority resting with 
the Board of Directors.  
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Article VI 

MISCELLANEOUS 

Section 1. Contracts: The President and CEO may approve contracts that would 
obligate the Corporation for under $100,000 and for three (3) years or 
less, so long as the contracted amount was budgeted. Any non-budgeted 
contract for over $50,000 would be approved by the Board of Directors 
prior to President & CEO signing. The Board of Directors may authorize 
any officer or officers, agent or agents, to enter into any contract or 
execute and deliver any instrument on behalf of the Corporation, and such 
authority may be general or confined to specific instances. 

Section 2. Loans: No loans shall be contracted on behalf of the Corporation unless 
approved by the Board of Directors. 

Section 3. Checks and Drafts: All checks, drafts or other orders for the payment of 
money issued in the name of the Corporation shall be signed by such 
officer or officers, agent or agents of the Corporation and in such manner 
as shall from time to time be determined by resolution of the Board of  
Directors. 

Section 4. Deposits: All funds of the Corporation not otherwise employed shall be 
deposited from time to time to the credit of the Corporation in such  
depositories as the Board of Directors shall direct. 

Section 5. Seal: The corporate seal of the Corporation shall consist of two concentric 
circles between which is the name of the Corporation and in the center of 
which is inscribed "SEAL", and such seal, as impressed on the margin 
hereof, is hereby adopted as the seal of the Corporation. 

Section 6. Committees: The Chairman of the Board shall, subject to the Board of 
Directors’ approval, appoint any committees to consist of as many persons 
as he/she deems advisable. 

Section 7. Fiscal Year: The fiscal year of the Corporation shall be the year beginning 
July 1st and ending June 30th. 

Section 8. Bond: At the expense of the Corporation, the Board of Directors may, by 
Resolution, require any or all officers, agents, and employees of the 
Corporation to give bond to the Corporation, with sufficient sureties, 
conditioned on the faithful performance of the duties of their respective 
officers or positions, and to comply with such conditions as may from time 
to time be required by the Board of Directors. 
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Section 9. Inspection of Books: The books of the Corporation may be inspected for 
specific and proper purposes by persons determined by the Board of 
Directors to be entitled thereto at such reasonable times, and places as 
the Board of Directors may determine, upon application by the person's 
desiring inspection thereof. 

Section 10. Independent Outside Audit: The Board of Directors shall require a 
comprehensive, independent outside audit (certified audit) of the books 
and financial records of the Corporation on an annual basis, to be 
completed no later than three months after the end of the fiscal year. 

Section 11.  Indemnification: Any person who at any time serves or has served as a 
director, officer, employee, or agent of the Corporation, or in such capacity 
at the request of the Corporation for any other corporation, partnership, 
joint venture, trust, or other enterprise, shall have a right to be indemnified 
by the Corporation to the fullest extent permitted by law against: 

(a) unreasonable expenses, including attorneys' fees, actually and 
necessarily incurred by him in connection with any threatening, 
pending or completed action, suit or proceedings, whether civil, 
criminal, administrative or investigative, and whether or not brought by 
him/her in connection with any threatened, pending or completed 
action, suit or proceedings, whether civil, criminal, administrative or 
investigative, and whether or not brought by or on behalf of the 
Corporation, seeking to hold him/her liable by reason of the fact he/she 
was working in such capacity, and 

(b) reasonable payments made by him/her in satisfaction of any judgment, 
money decree, fine, penalty, or settlement for which he/she may have 
become liable in any such action, suit, or proceeding. The Board of 
Directors of the Corporation shall take all such action as may be 
necessary and appropriate to authorize the Corporation to pay the 
indemnification required by this By-Law, without limitation, to the extent 
needed, making a good faith evaluation of the manner in which the 
claimant for indemnity acted and of the reasonable amount of 
indemnity due him/her. Any person who at any time after the adoption 
of this By-Law serves or has served in any of the aforesaid capacities 
for or on behalf of the Corporation shall be deemed to be doing or to 
have done so in reliance upon, and as consideration for, the right of 
indemnification provided herein. Such right shall inure to the benefit of 
the legal representatives of any such person and shall not be exclusive 
of any other rights to which such person may be entitled apart from the 
provision of this By-Law. In addition to all of the foregoing, the Board of 
Directors shall purchase and maintain insurance on behalf of any 
person who is or was a director, officer, employee, or agent of the 
Corporation or is or was serving at the request of the Corporation as a 
director, officer, employee or agent of another corporation, partnership, 
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joint venture, trust or other enterprise, against any liability asserted 
against him/her and incurred by him/her in any such capacity, or 
arising out of his/her status as such, whether or not the Corporation 
would have the power to indemnify him/her against such liability. 

Section 12. Amendments: These By-Laws may be amended or replaced, and new 
By-Laws may be adopted only by the affirmative vote of two-thirds (2/3) of 
the Board of Directors. However, Article IV and this section (Article VI, 
Section 12) may only be amended or replaced by the affirmative vote of 
two-thirds (2/3) of the Board of Directors and with the approval of the 
County of Cumberland Board of Commissioners. 

 

These By-Laws were approved at a meeting of the County of Cumberland Board of 
Commissioners on August 16, 2021 
 
 
 
 
x______________________________        x__________________________ 
Seth Benalt       Jimmy Keefe 
FACVB Board of Directors Chairman       FACVB Board of Directors Secretary 
 
 
 
x______________________________________ 
Glenn Adams 
Cumberland County Board of Commissioners Chairman 



OFFICE OF THE COUNTY ATTORNEY

MEMORANDUM FOR THE AGENDA OF THE JUNE 13, 2024
AGENDA SESSION

TO: BOARD OF COUNTY COMMISSIONERS

FROM: COUNTY ATTORNEY

DATE: 6/4/2024

SUBJECT: GRANT OF EASEMENTS TO CITY OF FAYETTEVILLE FOR WATER
AND SEWER LINES ADJACENT TO RAY AVENUE ON THE LIBRARY
PROPERTY

Requested by: PWC

Presenter(s): COUNTY ATTORNEY

BACKGROUND

The City of Fayetteville requests the water and sewer easements on the Headquarters Library property adjacent
to Ray Avenue described in the  attached easement document. The areas of the two permanent easements are
241 and 543 square feet.  Temporary construction easements of 307 and 608 square feet are included and will
be extinguished when the project is completed.  The county attorney has reviewed the project drawings of the
easements and determined these do not interfere with the use of the library.

RECOMMENDATION / PROPOSED ACTION

The county attorney recommends placing this item on the consent agenda at the June 17, 2024 Board of
Commissioners meeting for approval of these easements. 

ATTACHMENTS:
Description Type
RAY AVE. - LIBRARY W & S EASEMENTS Backup Material















OFFICE OF THE COUNTY ATTORNEY

MEMORANDUM FOR THE AGENDA OF THE JUNE 13, 2024
AGENDA SESSION

TO: BOARD OF COUNTY COMMISSIONERS

FROM: COUNTY ATTORNEY

DATE: 6/4/2024

SUBJECT: GRANTS OF UTILITY EASEMENTS TO PIEDMONT NATURAL GAS
AND SOUTH RIVER ELECTRIC MEMBERSHIP CORPORATION

Requested by: PIEDMONT NATURAL GAS AND SOUTH RIVER ELECTRIC
MEMBERSHIP CORPORATION

Presenter(s): COUNTY ATTORNEY

BACKGROUND

Piedmont Natural Gas Company, Inc., (“PNG”) and South River Electric Membership Corporation
(“SREMC”) have made separate requests for significant utility easements upon two vacant parcels in the
Cumberland Industrial Center and on the Sand Hill Road Site.  These are being presented together because
they are adjacent to each other and the combination of the two easements has much more impact on the
properties  than either does alone.  These two requested easements are shown on the GIS map attached as
Exhibit A. The PNG-requested easement is shaded green and is 50’ in with for an underground pipeline
running from the back line of the county’s vacant parcel north of Technology Drive and crossing the
northernmost line of the Sand Hill Road Site, then running with the Sand Hill Road Site line to the lot PNG
purchased from the county for a new regulator station earlier this year.  The SREMC-requested easement is
shaded orange and is 100’ in width for an overhead transmission line running from the westernmost line of the
county’s vacant parcel in the Cumberland Industrial Center parallel to  the common line of that parcel and the
Sand Hill Road Site and crossing the  utility easements on the easternmost line of the county parcel, then
turning in a southeastern direction to end in the Sand Hill Road Site parcel.  The details for each easement
follow.
 



PNG-requested Easement:
 
The easement requested by PNG runs adjacent to existing contiguous utility easements totaling 170’ in width
and then turning west a line adjacent to an existing sanitary sewer easement 30’ in width. The new PNG
easement will increase the width of these easements to 220’ across the two parcels fronting on Technology
Drive.
 
The total area of the permanent easement requested by PNG is 4.116 acres.  PNG has offered total
compensation of $147,238 as shown on the Total Compensation Agreement attached as Exhibit B.  The
breakdown of the value between the permanent and temporary construction easements and damages to trees is
shown on this Exhibit B.  PNG used a FMV of $36,857 per acre and determined the permanent easement
took 80% of the per acre value.  This amount includes some area that is within the parcel purchased by PNG
which will reduce the offer when the survey is updated. 
 
SREMC-requested Easement:
 
The total area of the easement requested by SREMC is 2.562 acres.  The easement is shown as teal and
orange lines on the site plan attached as Exhibit C.  SREMC has not offered any compensation for this
easement.  Instead, it reports that the county has requested it to remove the existing power line in the easement
shown in yellow on Exhibit C and replace it with a new 30’ easement and power line shown in blue on Exhibit
C.  Exhibit C shows a proposed site plan on the Sand Hill Road Site parcel. 
 
Damages Issue to Consider:
 
These new easements will cause the triangular portion of the Sand Hill Road Site lying west of the existing
utility easements 170’ in width (outlined in black on Exhibit D attached) to be abutted by utility easements
more than 170’ in width on two sides and by a utility easement 30’ in width through its center.  It is unlikely that
it can be developed or used for any purpose.  The county attorney advised the board when the property  was
sold to PNG that this triangle would be of greater value to the parcel fronting on Technology Drive than to the
Sand Hill Road site because it was cut off by the existing utility easements.   The addition of 150’ of new
easements now cuts it off from the parcel fronting on Technology Drive also.  The board should consider
whether it wants to seek compensation for the damage caused to this remainder by the impact of these new 
easements.
 
 

RECOMMENDATION / PROPOSED ACTION

The county attorney requests the board to determine whether it wishes to proceed with the grant of these
easements and whether the board wishes to seek compensation for the damages caused to the triangle-shaped
portion of the Sand Hill Road Site that is will be cut off by these extensive utility easements.
 

ATTACHMENTS:
Description Type
EXHIBIT A - PNG-South River Backup Material
EXHIBIT B - PNG-South River Backup Material
EXHIBIT C - PNG - South River Backup Material
EXHIBIT D - PNG-South RIver Backup Material











OFFICE OF THE COUNTY ATTORNEY

MEMORANDUM FOR THE AGENDA OF THE JUNE 13, 2024
AGENDA SESSION

TO: BOARD OF COUNTY COMMISSIONERS

FROM: COUNTY ATTORNEY

DATE: 6/5/2024

SUBJECT: REVISION OF THE MINIMUM HOUSING CODE

Requested by: COUNTY ATTORNEY

Presenter(s): COUNTY ATTORNEY

BACKGROUND

The county attorney has rewritten the Minimum Housing and Nonresidential Building Code.  The revision
begins with eliminating the provisions for nonresidential buildings and adding abandoned structures.  This is
necessary because the nonresidential buildings provisions were taken from the Article 11-Building Code
Enforcement from Chapter 160D and have different enforcement mechanisms than the Minimum Housing
Code taken from Article 12 of that chapter.  Chapter 160D added abandoned structures to coverage of the
minimum housing codes.  That changes the name of the ordinance to the Minimum Housing and Abandoned
Structures Code.  All the minimum housing cases which have been brought to the board of commissioners for
a demolition ordinance were abandoned structures.  If that continues, having abandoned structures in the
minimum housing ordinance will be the most efficient way these can be handled. 
 
The other amendments are to make the ordinance language track the language in the Chapter 160D statutes,
including new definitions; remove criminal penalties to  comply with new legislation that prohibits ordinances
authorized by Chapter 160D from having criminal penalties unless specifically authorized by a statute; and
include provisions that are only applicable if the property is in a municipality to accommodate the enforcement
of the county’s ordinance in those towns that have requested it and the board has approved.
 
It is difficult to format documents like this in review mode which shows the changes in red font.  Once the



board approves the revised ordinance, it must be tweaked to make the format consistent in all the sections
which may result in some changes in the numbering of the sections and subsections.  The table of contents will
not be modified until the document is final.  The board may send this to the Planning Board for review,  but it
is not mandatory.  The board must advertise a public hearing for two consecutive weeks and conduct the
public hearing before adopting it.  Because it does impose a criminal penalty on the owner of a dwelling
allowing occupancy after the dwelling is ordered to be vacated, it must be voted on and approved by the board
at two meetings.
 

RECOMMENDATION / PROPOSED ACTION

The county attorney advises these changes are particularly necessary to efficiently enforce the ordinance in the
municipal jurisdictions and recommends the board approve the revisions and direct it to be placed on either the
August 5 or 19 board meeting at which the public hearing can be conducted.  

ATTACHMENTS:
Description Type
AMENDED MINIMUM HOUSING ORDINANCE Backup Material
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DIVISION 1. - GENERALLY 
 

Sec. 4-66. - Finding and purpose. 
 
 (a) Pursuant to N.C.G.S. § 160D-1201, the Board of Commissioners of Cumberland 
County hereby finds that there exist in the planning and development regulation 
jurisdiction of the County:  
 
 (1) dwellings that are unfit for human habitation due to dilapidation; defects   
  increasing the hazards of fire, accidents or other calamities; lack of ventilation,  
  light, or sanitary facilities; accumulations of garbage, trash or rubbish on the  
  premises; other conditions rendering the dwellings unsafe or unsanitary, or  
  dangerous or detrimental to the health, safety, morals, or otherwise inimical to the 
  welfare of the residents of the County; and  
 
 (2) abandoned structures that create a health or safety hazard as a result of the  
  attraction of insects or rodents, conditions creating a fire hazard, dangerous  
  conditions constituting a threat to children, or frequent use by vagrants as living  
  quarters in the absence of sanitary facilities. 
 
 (b) The Board of Commissioners of Cumberland County further finds that he existence 
and occupation of dwellings that are unfit for human habitation and abandoned structures 
that create a health or safety hazard are inimical to the welfare and dangerous and 
injurious to the health and safety of the people of the County, and a public necessity exists 
for the repair, closing, or demolition of such dwellings and abandoned structures. 
  

(a) Pursuant to N.C. G.S. § 160D-1201, it is hereby found and declared that there exist 
in the County dwellings which are unfit for human habitation due to dilapidation, 
defects increasing the hazards of fire, accidents and other calamities, lack of 
ventilation, light and sanitary facilities, accumulations of garbage, trash and/or 
rubbish on the premises, or overgrowth adversely affecting the health, safety and/or 
well-being of the occupants, or other conditions rendering such dwellings unsafe or 
unsanitary, dangerous and detrimental to the health and otherwise inimical harmful 
to the welfare of the residents of the County. 

 
(b) Pursuant to N.C. G.S. § 160D-1129, The County further finds that there exists 

within the County non-residential buildings and structures that appear to be 
dilapidated, vacant or abandoned and to be in such a condition as to cause or 
contribute to blight, disease, vagrancy, fire or safety hazard, to be a danger to 
children, or to tend to attract persons intent on criminal activities or other 
activities. 
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(c) In order to protect the health, safety and welfare of the residents of the County it 
is the purpose of this ordinance to establish minimum standards of fitness for the 
initial and continued occupancy of all buildings used for human habitation, as 
expressly authorized by G.S. 160D-1205. 

(d) The provisions of this Chapter shall apply to all residential and non-residential 
buildings and structures within Cumberland County as now or hereinafter affixed. 

(e) The provisions of this Chapter shall not apply to any structure exempt from 
regulations under the Cumberland County Zoning Ordinance and as otherwise 
exempt by statute or other applicable laws. 

   

(Ord. of 6-15-98; Ord. of 6-21-21) 
 

Sec. 4-67. - Definitions. 
 
The following definitions shall apply in the interpretation and enforcement of this 
article. 

Accessory building means a building or structure the use of which is incidental to that of 
the main building or structure and which is located on the same lot or on a contiguous 
lot. 

Agent means any person, firm or corporation who is responsible for the management, 
maintenance, operation, renting, leasing or sale of any property; or who makes 
application for, or seeks a permit on behalf of, the owner of any property; or who in any 
other way represents the owner of the property in any particular case. 

Alter or alteration means any change or modification in construction or occupancy. 

Apartment house means any building, or portion thereof, which is designed, built, 
rented, leased, let or hired out to be occupied, or which is occupied as the home or 
residence of three or more families living independently of each other in dwelling units. 

Basement shall mean a story with 50 percent or more of its cubical content below finish 
grade. 

Building means that which is built or constructed, an edifice or building of any kind, or 
any piece of work artificially built up or composed of parts joined together in some 
definite manner. The term "building" shall be construed as if followed by the words "or 
part thereof." 

Ceiling height means the clear vertical distance from the finished floor to the 



5  

finished ceiling. 

Common area means all areas which were conveyed to a homeowners' association in a 
townhouse development, condominium, cooperatives or planned unit development. 

Demolish means the demolition and removal of the entire building, leaving the property 
free and clear of any debris, and without holes or pockets which may retain water. 

Dwelling means any building, structure, manufactured home, or mobile home, or part 
thereof, used and occupied for human habitation or intended to be so used, and 
includes any outhouses and appurtenances belonging thereto or usually enjoyed 
therewith, but does not include any manufactured home, mobile home, or recreational 
vehicle, if used solely for a seasonal vacation purpose. any building, mobile home, 
structure or portion thereof, which is designed or intended to be used for human 
habitation, including living, sleeping, cooking, eating, working or any one combination 
thereof, whether occupied or vacant, or which in fact is used for such human habitation, 
whether or not such use is regular or intermittent or authorized or unauthorized. 
Such definition shall include accessory buildings but shall not include temporary housing 
as herein defined. 

Exit means a clear and unobstructed way of departure from the interior of a building or 
structure to the exterior at street or grade level. 

Extermination means the control and elimination of insects, rodents or other pests by 
eliminating their harborage places; by removing or making inaccessible materials that 
may serve as their food; by poisoning, spraying, fumigating, trapping or any other 
recognized and legal pest elimination methods approved by the public officer. 

(Ord. of 6-21-21) 

Family means an individual; two or more persons related by blood, marriage or law, or 
a group of not more than any five persons living together in a dwelling unit. 

Garbage means the animal and vegetable refuse resulting from the handling, 
preparation, cooking and consumption of food, including the minimum amount of liquid 
necessarily incidental thereto. 

Garbage receptacle means a durable, rust resistant, non- absorbent, watertight, and 
rodent proof container with a insect tight lid that is large enough to contain a week’s 
worth of refuse, unless more than one receptacle is used.  

(Ord. of 4/16/12; Ord. of 6-21-21) 

Habitable space or room means a room or enclosed floor space used or intended to be 
used for living, sleeping, cooking, or eating purposes, excluding bathrooms, water closet 
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compartments, laundries, pantries, foyers, communicating corridors, closets, or storage 
spaces. 

Hearing officer means the public officer or his designated agent. 
(Ord. of 6-21-21) 

Housing (See "Dwelling"). 

Impervious to water (as to floors) means a clean, smooth floor, without cracks or holes, 
made of terrazzo, ceramic, asphalt or rubber tile, smooth concrete, linoleum or other 
similar material, or made of wood, and, if made of wood, then with tightly fitting joints, 
covered with varnish, lacquer or other similar water-resistant coating. 

Infestation means the presence within or around housing of any insects, rodents or 
other pests in such numbers as to constitute a threat or deterioration to the housing or 
a hazard to the health or physical well-being of the occupants. 

Manufactured home means a manufactured building designed to be used exclusively 
as a single-family dwelling, which has been constructed and labeled indicating 
compliance with the Department of Housing and Urban Development (HUD) 
administered national Manufactured Housing Construction and Safety Act of 1974, as 
amended. 
(Ord. of 4/16/12) 

Multifamily housing means a building or structure occupied or intended for occupancy 
as the home or residence of more than two families, living independently of each other, 
and doing their own cooking within their respective housing units. 

Non-residential building means any agricultural, commercial, industrial, institutional, 
public or other building not occupied as a dwelling, including hotels and motels. 

(Ord. of 6-21-21) 

Occupant means any person over one year of age, living, sleeping, cooking or eating in, 
or having actual possession of, a dwelling, dwelling unit or rooming unit. 

Owner means a the holder of the title in fee simple and every mortgagee of record.nd 
includes a holder of any legal or equitable estate in the premises, whether alone or 
jointly with others, and whether in possession or not. 

Parties of interest means all individuals, associations, partnerships, and corporations, 
and others who have interests of record in a dwelling and any who are in possession or 
of a dwelling,  control thereof as agent of the owner, as executor, executrix, 
administrator, administratrix, trustee, or guardian of the estate of the owner. Any such 
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person thus representing the actual owner shall be bound to comply with the provisions 
of this article and of rules and regulations adopted pursuant thereto, to the same extent 
as if he was the owner. 

Person means and includes any individual, firm, corporation, association or partnership. 

Plumbing system means and includes the water supply and distribution pipes, plumbing 
fixtures, supports and appurtenances; soil, waste, and vent pipes; sanitary drains and 
building sewers to an approved point of disposal. 

Premises means a lot, plot, or parcel of land, including the buildings or structures 
thereon. 

Public areas/space means that space within or about any structure which is open to use 
or access by the general public. 

Public authority means any public authority for housing or any officer who is in charge 
of any department, or branch of the government of the town, city, county or the sState 
relating to health, fire, building regulations, or other activities concerning dwellings or 
buildings in the county. 

Public officer means the Cumberland County Director of Planning and Inspections, or 
his or her designee, or any agent or employee whose assigned duties include the 
enforcement of provisions of this codearticle. 

(Ord. of 6-21-21) 

Removal means the demolition and removal of the entire structure, leaving the property 
free and clean of debris, and without holes or pockets which may retain water. 

Residential building means any building or structure, or portion thereof, which is used, 
or designed or intended to be used, for human habitation, including living, sleeping, 
cooking and eating or any combination thereof. 

Rooming house means any dwelling, or that part of any dwelling containing one or more 
rooming units, in which space is let by the owner or operator to three or more persons 
who are not members of the family of the owner or operator. 

Rooming unit means any room or group of rooms forming a single habitable unit used 
or intended to be used for living and sleeping, but not for cooking or eating purposes. 

Rubbish means combustible and noncombustible waste materials, except garbage. The 
term shall include, but not be limited to, combustible material, wood, paper, rags, 
cartons, boxes, tires, mattresses, tree branches, yard trimmings, metals, glass, crockery, 
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furniture or appliances stored in the open which are not intended for outdoor use, and 
including immobilized vehicles or parts thereof. 

Story means that portion of a building included between the upper surface of any floor 
and the upper surface of the floor or roof next above. 

Structure means that which is built or constructed, an edifice or building of any kind, or 
any piece of work artificially built up or composed of parts joined together in some 
definite manner. The term "structure" shall be construed as if followed by the words "or 
part thereof." 

Substandard means any condition existing in any housing or structure which does not 
meet the standards of fitness of this code. 

Temporary housing means any tent, trailer or other structure which is designed to be 
transportable, and which is not attached to the ground, to another structure, or to any 
utility system on the same premises for more than 30 consecutive days. 

Tenant means a person, co-partnership, firm or corporation occupying or using a 
building, premises or any part or parts thereof owned by another. 

Unfit for human habitation means any of those certain conditions that exist as set forth 
under section 4-86. 

Ventilation means the adequate supply and removal of air to and from a space through 
windows, skylights, doors, louvers, grills, ducts or other similar devices. 

Words having certain meanings. Whenever the words "dwelling," "dwelling unit," 
"rooming house," "rooming unit," or "premises" are used in this article, they shall be 
construed as though they are followed by the words "or any part thereof." 

(Ord. of 6-15-98) 
 

 
Sec. 4-68. - Conflict with other provisions. 
 

In the event any provision, standard or requirement of this article is found to be in 
conflict with any provision of any other ordinance or code of the county, the provision 
which establishes the higher standard or more stringent requirement for the 
promotion and protection of the health and safety of the residents of the county shall 
prevail. 

(Ord. of 6-15-98) 
 

Sec. 4-69. - Duties of public officer. 
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The public officer is hereby designated to exercise the powers herein prescribed. The 
public officer shall have such powers as may be necessary to carry out and effectuate the 
purpose and provisions of this chapterarticle, including, without limiting the generality of 
the foregoing, the following powers in addition to others herein granted: 

(1) To investigate, inspect, and determine which buildings, dwellings, or dwelling units 
are substandard and/or unfit for human habitation, and those which pose an 
imminent threat of bodily harm to occupants of a building, dwelling, or a dwelling 
unit, or any person upon the premises. 

(2) To take such action alone or together with other appropriate departments and 
agencies, public and private, as may be necessary to effect rehabilitation or 
removal of buildings which are substandard and/or unfit. 

(3) To take such action alone or together with other appropriate departments or 
agencies, public and private, as may be necessary to eliminate vegetation over-
growth, clear unauthorized dump sites, or correct other environmental conditions 
which are inimical to public well-being and prevents harboring of rodents, insects, 
other similar pests. 

(4) To serve as a hearing officer, administer oaths and affirmations, examine 
witnesses and receive evidence. 

(5) To enter upon premises for the purpose of making examinations and inspections, 
provided such entries shall be made in accordance with this article and state law, 
and shall be made in such a manner as to cause the least possible inconvenience 
to the persons in possession. 

(6) To appoint and fix the duties of such officers, agents and employees as necessary 
to assist in carrying out the purposes of this article and to delegate any of 
their     functions and powers to such officers, agents and employees. 

(7) To determine that buildings and accessory structures are substandard and/or unfit 
for human habitation if the public officer finds, on the basis of the requirements 
set forth in this article, that conditions exist in such structures or accessory 
structures which are dangerous or injurious to the health, safety or well-being of 
the occupants of such building, the occupants of neighboring buildings, or other 
residents of the county and environs. Such conditions include, but are not limited 
to, lack of adequate ventilation, light or sanitary facilities; dilapidation, disrepair, 
structural defects and uncleanliness. 

(8) Except as may otherwise be provided by statute or local law or ordinance, no 
public officer, agent or employee of the county charged with enforcement of this 
article e minimum housing and nonresidential code of the county shall be 
personally liable for any damage that may accrue to persons or property as a result 
of any act required or permitted in the discharge of his or her duties under this 
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article. No person who institutes or assists in the prosecution of a criminal 
proceeding under this article shall be liable for damages hereunder unless he acted 
with malice and without reasonable grounds for believing that the person accused 
was guilty of an unlawful act or omission. 

(Ord. of 6-15-98; Ord. of 6-21-21) 
 

Sec. 4-70. – Board of Adjustment to serve as housing appeals board. 
 

The Cumberland County Board of Adjustment shall serve as the housing appeals board 
to body to which appeals may be taken from decisions or orders of the public officer 
as provided in section 4-84. The board shall perform the duties prescribed by this 
division and shall keep an accurate record    of all its proceedings. 

(Ord. of 6-15-98; Ord. of 5-17-21) 
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DIVISION 2. - MINIMUM STANDARDS AND REQUIREMENTS 
 

Sec. 4-71. - Compliance. 

(a) Every building, dwelling and dwelling unit used as a human habitation, or held out 
for use as human habitation, shall comply with all of the minimum standards of 
fitness for human habitation and all of the requirements of Sec.4-72 through Sec.4-
79 of this ordinancearticle. No person shall occupy as owner- occupant or let to 
another for occupancy or use as a human habitation, any building, dwelling or 
dwelling unit which does not comply with all of the minimum standards of fitness 
for human habitation and all of the requirements of Sec.4-72 through 4-79 of this 
ordinancearticle. 

(b) A public officer responsible for administering this article may determine that a 
dwelling is unfit for human habitation if the officer finds that conditions exist in 
the dwelling that render it dangerous or injurious to the health, safety, or welfare 
of the occupants of the dwelling, the occupants of neighboring dwellings, or other 
residents of the jurisdiction. Defective conditions may include the following, 
without limiting the generality of the foregoing: defects therein increasing the 
hazards of fire, accident, or other calamities; lack of adequate ventilation, light, 
or sanitary facilities; dilapidation; disrepair; structural defects; or uncleanliness, 
and such additional standards as are set forth in this article. 

(c) A public officer responsible for administering this article may determine that an 
abandoned structure  creates a health or safety hazard as a result of the attraction 
of insects or rodents, conditions creating a fire hazard, dangerous  conditions 
constituting a threat to children, frequent use by vagrants as living quarters in the 
absence of sanitary facilities, or attracts persons intent on criminal activities 
which constitute a public nuisance. 

(a)  

(b)(d) A public officer may declare a non-residential building or structure to be unsafe 
if it appears to the public officer to be dilapidated. vacant or abandoned, and it 
appears to be in such a condition to cause or contribute to blight, disease, vagrancy, 
fire or safety hazard, to be a danger to children, or to tend to attract persons intent 
on criminal activities or other activities which would constitute a public nuisance. 

(Ord. of 6-15-98; Ord. of 6-21-21) 
 
Sec. 4-72. - Space and use standards. 
 

The following shall constitute the minimum standards for residential and non-
residential buildings and shall be pertinent in determining fitness for human habitation or 
occupation: 
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(1) Every dwelling or dwelling unit shall contain the minimum room size for each 
habitable room or space as required by the NC Residential Building Code as 
amended, or the Code in effect at the time of construction, whichever is least 
restrictive. All rooms and spaces that are intended to be occupied at different 
times for different purposes within a structure that is not a dwelling non-
residential building shall meet the NC Building Code as amended, or the Code in 
effect at the time of construction, whichever is least restrictive. 

(2) No basement or cellar shall be used as a habitable room or space unless: 

a. The floors and walls are impervious to leakage of underground and surface 
runoff water and insulated against dampness and condensation. 

b. The total window area in each room meets the requirements of section 4-77 
or, if only one exit egress door is provided, the requirements of section 4-73(a). 

c. Ceiling heights shall be equal to those required for habitable rooms. 

d. There is at least one exit egress door, with a minimum horizontal opening of 
not less than thirty-six inches 36” and a vertical opening of not less than six 
foot, eight inches 6’8”. 

(3)  There shall be installed in every dwelling unit, outside every sleeping area, at 
least one operable smoke detector with audible alarm. The alarm shall emit not 
less than  85 decibels at ten feet. The detector shall be located on or near the 
ceiling and installed in accordance with the manufacturer's instructions and 
applicable state codes.  The owner shall be responsible for maintenance and 
replacement of the detectors; however, the tenant may not remove or render a smoke 
detector inoperable. 

 
a. The owner shall be responsible for maintenance and replacement of the 

detectors; however, the tenant may not remove or render a smoke detector 
inoperable. 

 
b 
. (4)  There shall be installed a minimum of one operable carbon monoxide 

 detector on every level of any dwelling unit that is rented to a tenant. The 
 carbon monoxide detector may be either battery operated or wired into 
 the electrical circuit, shall be listed by a nationally recognized testing 
 laboratory, and shall be installed in accordance with either the standards 
 of the NFPA or the minimum protection designated in the manufacturer’s 
 instructions. A carbon monoxide detector may be combined with detectors 
 if the combination detector does both of the following: (i) complies with 
 ANSI/UL2034 or ANSI/UL2075 for carbon monoxide alarms and 
 ANSI/UL217 for smoke detectors; and (ii) emits an alarm in a manner that 
 clearly differentiates between the presence of carbon monoxide and the 
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 presence of smoke. This section only applies to dwelling units having a 
 fossil-fuel burning heater, appliance, or fireplace and in any dwelling 
 having an attached garage. Any operable carbon monoxide detector 
 installed prior to January 1, 2010 shall be deemed to be in compliance with 
 this section. (Ord. of 4/16/12) 

 
(45)  All appliances supplied by the property owner shall be maintained in good repair 

and operation. 

(56) Access shall be provided to all rooms within a dwelling unit without passing 
through a public space. Rooming houses are exempt from this subsection. 

 
(67)  Doors shall be provided at all doorways leading to bedrooms, toilet rooms, 

and bathrooms, and all rooms adjoining a public space. Toilet and bathroom 
doors shall have an operable privacy lock. 

 
(78)  Manufactured homes placed, erected or located on any parcel or lot, must have 

been constructed after July 1, 1976 and meet or exceed the standards 
promulgated by the United States Department of Housing and Urban 
Development that were in effect at the time of construction in order to qualify for 
any permits. In addition, all manufactured homes shall be provided with skirting 
materials that is acceptable for exterior construction. Skirting materials shall be 
durable and suitable for exterior exposures. Any wood framing used in support of 
skirting shall be approved pressure treated wood. Manufactured skirting material 
shall be installed in accordance with the skirting manufacturer’s requirements. The 
skirting requirement shall apply to all manufactured homes sited after the date of 
the adoption of this subsection. All existing manufactured homes shall be brought 
into compliance with this skirting requirement on or before July 1, 2013. (Ord. of 
4/16/12) 

(Ord. of 6-15-98; Ord. of 6-21-21) 
 

Sec. 4-73. - Exit standards. 
 
(a) Each dwelling or dwelling unit shall be provided with two exit egress doors, one of 

which shall have a minimum horizontal opening of not less than thirty-six inches 36” 
and a vertical opening of not less than six foot, eight inches 6’8”, and accessible to 
the occupants of each housing unit. All exit egress doors shall be operable and 
lockable. In instances where only one exit egress door can be provided, then each 
sleeping room must have at least one openable window approved for emergency 
egress. The window must be operable from the inside without the use of a special 
key or tool. The bottom of the windowsill shall not exceed forty-four inches 44” 
above the finished floor. Such window shall provide a minimum clear opening width 
of twenty inches 20” and a minimum clear opening height of twenty-two inches 22”. 
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The total net clear opening shall not be less than four square feet. Bars, grills, or 
other obstructions placed over these windows must be releasable or removable 
from the inside without the use of a special key or tool. 

 
(b) Platforms and/or steps shall be provided to serve exits and shall be maintained in a 

safe condition and in accordance with section 4-78(g) and (h) of this article. 
 
(c) Safe, continuous and unobstructed exits shall be provided from the interior of the 

structure to the exterior at street or grade level. 
(Ord. of 6-15-98; Ord. of 6-21-21) 
 
Sec. 4-74. - Plumbing standards. 
 

(a) Every dwelling or dwelling unit shall be connected to an approved water supply and 
sewage disposal system. 
 

(b) Every dwelling or dwelling unit used or intended for use as human habitation shall 
have an enclosed bathroom and toilet facilities complete with water closet, tub or 
shower and lavatory, and shall also have a kitchen sink, all of which shall be 
connected to approved water and sewer systems. 
 

(c) There shall be running water installed inside each dwelling or dwelling unit, with 
unimpeded flow to each outlet. 
 

(d) There shall be separate toilet facilities for each dwelling or dwelling unit. 
 

(e) Water-heating systems shall be provided which are properly installed, are 
maintained in safe and good working condition, are properly connected with the hot 
water line to each tub, shower, lavatory, kitchen sink, washing machine, and/or any 
other supplied plumbing fixture and are capable of supplying water at a temperature 
of not less than 120 degrees Fahrenheit. Such supplied water-heating systems shall 
be capable of operating independently of the space-heating equipment. 
 

(f) All fixtures shall be in proper working condition with no leaks. 
 

(g) No fixtures shall be cracked, broken or badly chipped. 
 

(h) Hopper bowl toilets are hereby prohibited. 
 

(i) Access to toilet and bathing facilities shall be through a weather-tight area without 
going outside the building. 
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(j) Every water closet compartment floor surface and bathroom floor surface shall be 
so constructed and maintained as to be reasonably impervious to water so as to 
permit such floor to be readily kept in clean and sanitary condition. 
 

(k) All water supply lines shall be protected from freezing by approved methods. 
 

(l) All plumbing waste-water lines and vents shall be installed meeting the NC Plumbing 
Code, as amended, or the Code in effect at the time of construction, whichever is 
least restrictive, and maintained in proper working order free from leaks, broken 
lines, and stoppages at all times. 
 

(m) Water closets shall be properly connected to a cold-water supply line. 
(Ord. of 6-15-98; Ord. of 6-21-21) 
 
Sec. 4-75. - Heating standards. 
 

(a) Every building and dwelling unit shall be weatherproof and capable of being 
adequately heated. The heating equipment in every dwelling or dwelling unit shall 
be maintained in proper working order at all times. 
 

(1) Every central or electric heating system shall be properly installed and 
maintained in good and safe working condition and capable of safely and 
adequately heating all habitable rooms, bathrooms and water closet 
compartments in every dwelling or dwelling units to a temperature of at 
least 68 degrees Fahrenheit at a point three feet above the floor with an 
outside temperature of 20 degrees Fahrenheit. 
 

(2) Where a central or electric heating system is not provided, each dwelling or 
dwelling unit shall be provided with sufficient fireplaces, chimney flues, or 
gas vents whereby heating appliances may be properly connected so as to 
furnish a minimum temperature of 68 degrees Fahrenheit at a point three 
feet above the floor with an outside temperature of 20 degrees Fahrenheit. 
 

(3) All gas and oil burning equipment installed on the premises shall be of a type 
approved and installed in accordance with the provisions of the state 
building code and any other applicable codes. 
 

(b) Liquid fuel stored on the premises shall be stored in accordance with the provisions 
of the state building code and any other applicable codes. 

 
(c) Chimneys shall be tight, safe, and capable of maintaining proper draft of combustion 

byproducts to outside air. 
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(d) No holes shall be permitted in the flue except for necessary vent connections and 

cleanout doors. 
 

(e) All existing masonry chimneys that are not properly attached to the structure shall 
be removed or reattached in accordance with the provisions of the most currently 
adopted State residential building code and any other applicable codes. 
 

(f) Thimbles shall be grouted in tightly. 
 

(g) Thimbles shall be located high enough to provide proper draft for the heating 
appliance served thereby. 
 

(h) Fireplace(s) shall be used only for supplemental heat and not for primary heating 
and shall have no loose mortar or damaged firebrick. 
 

(i) Hearths shall be of noncombustible material and shall extend at least 12 inches 
beyond the face and six inches beyond each side of the fireplace opening. 
 

(j) No combustible materials shall be permitted within seven inches of the top and 
seven inches on either side of the fireplace opening. 
 

(k) No combustible material shall be located within six inches of the thimble.  
(Ord. of 6-15-98; Ord. of 6-21-21) 
 
Sec. 4-76. - Electrical standards. 
 

(a) Every dwelling and dwelling unit shall be wired for electrical lights and convenience 
receptacles. Every habitable room shall contain at least two floor or wall-type 
electric convenience receptacles installed in accordance with the state building 
code. At least one fixed in place ceiling or wall type electric light fixture shall be 
provided in every bedroom, toilet room, bathroom, laundry room, furnace room, 
public hall, basement or any other area in which artificial light is required for the 
safety and welfare of the occupants. A switched wall receptacle shall be acceptable 
in a bedroom, living room or den. 
 

(b) All receptacles, ceiling fixtures or other fixtures shall be securely attached. 
 

(c) All switches and fixtures shall be safely operable or sealed off and disconnected. 
 

(d) No flexible cords shall be used as a substitute for the fixed wiring of a structure, nor 
run through holes in walls, ceiling or floors; through doorways, windows or similar 
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openings; attached to building surfaces, or concealed behind building walls, ceilings 
or floors. 
 

(e) Fuses, circuit breakers, or branch circuits shall be properly sized and maintained in 
accordance with the provisions of the most currently adopted National Electrical 
Code and any other applicable codes. 
 

(f) Every public hall and stairway in every multifamily dwelling containing five or more 
dwelling units shall be adequately lighted at all times. Every public hall and stairway 
in structures devoted solely to residential occupancy, containing not more than four 
dwelling units, may be supplied with conveniently located light switches controlling 
an adequate lighting system which may be turned on when needed instead of full-
time lighting. Lights at entrances and exits are required. 
 

(g) All electric wiring, devices, appliances and fixtures shall be installed and maintained 
in accordance with the provisions of the most currently adopted National Electrical 
Code and any other applicable codes. 

(Ord. of 6-15-98; Ord. of 6-21-21) 
 
Sec. 4-77. - Light and ventilation standards. 
 

(a) Every habitable room shall have an aggregate glazing area of not less than 8 percent 
of the area of such room. Natural ventilation shall be through windows, skylights, 
doors, or other approved openings to the outside air. Such openings shall be easily 
accessible and controllable by the occupants of the room. The openable area to the 
outdoors shall be not less than 4 percent of the floor area being ventilated. 
 

(b) Openable windows, skylights, doors, or other approved openings that have been 
installed to meet the foregone requirement shall be properly screened and alone or 
combined meet the minimum 4 percent clear opening requirement for ventilation 
of the room. This requirement does not apply to emergency egress windows from 
sleeping rooms as required in section 4-73(a). 
 

(c) Screens shall not be permanently fixed to the window frame or sash. All exterior 
doors shall have either a screen door or a storm door, and be equipped with a self-
closing device. When approved by the public officer, the screens on windows and 
doors may be omitted for dwelling or dwelling units containing a permanently 
installed heating and air conditioning system providing the dwelling or dwelling unit 
with year-round mechanical ventilation. Screens shall be installed in dwellings or 
dwelling with window air conditioning units which are not permanently installed. 
 

(d) Window frames and glass shall be reasonably weather-tight, with no cracked or 
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broken glass. 
 

(e) Each toilet room and bathroom shall have an operable window unless served by an 
approved mechanical ventilation system. 
 

(f) Every exterior and interior public passageway, hallway, and stairwell in every 
dwelling or multifamily building shall be adequately illuminated at all times to 
permit safe passage. 

(Ord. of 6-15-98; Ord. of 6-21-21) 
 
Sec. 4-78. - Structural standards. 
 

(a) Foundations:. 
(1) The foundation shall be on firm, reasonably dry ground, and there shall be 

no water standing or running under the building. 
 

(2) All elements of the foundation, including masonry, steel, or wood piers, 
masonry walls, and steel structural members, shall be in good repair and free 
from decay, rot, or structural deterioration. Piers shall be plumb, level, and 
have proper bearing on footings and structural member they support. 
 

(3) There shall be properly sized and spaced footings placed on adequate 
bearing soil. 
 

(4) There shall be no wood stiff knees or other improper piers. 
 

(5) No isolated masonry pier shall exceed ten times the least dimension. 
 

(6) Units, when underpinned, shall use an approved material so as to be 
substantially weatherproof and rodent-proof. A crawl space access, with 
cover, shall be provided to the under-floor space. Adequate ventilation shall 
be provided to the foundation area by approved methods. 

(b) Floors. 
(1) Broken, overloaded, decayed or excessively sagging sills, beams, girders and 

joists shall be prohibited. Floors shall be maintained in good repair and be 
capable of supporting the intended live and dead loads which normal use 
may cause to be placed on them. 
 

(2) Flooring shall be reasonably smooth, not rotten or worn through, and 
without holes or excessive cracks which permit air or rodents to penetrate 
rooms. 
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(3) There shall be no loose flooring or floor covering. 
 

(4) Floors shall be reasonably level. 
 

(5) There shall be no dirt floors or wood floors on the ground. 
 

(6) All bathroom, toilet room, laundry and kitchen floors shall be constructed 
and maintained so as to be impervious to water by covering with a 
waterproof, nonabsorbent material. 

 
(c) Walls, exterior. 

(1) All exterior surfaces shall be structurally sound, waterproof, weatherproof 
and rodent- proof with no holes, cracks or rotted boards. 
 

(2) Window frames and glass shall be reasonably weather-tight, with no cracked 
or broken glass. All windows shall be provided with suitable hardware to 
include operable locks and shall be made to open freely. 
 

(3) Exterior doors shall be substantially weather-tight, waterproof and rodent-
proof, and lockable from inside and outside. Doors shall be maintained in 
proper working condition. 
 

(4) All load-bearing walls, exterior or interior, shall not be substantially bowed 
or out-of- plumb and shall be structurally sound. 
 

(5) Studs shall provide sufficient support for sheathing or exterior finish and 
shall not be rotten or termite damaged. 
 

(6) All exterior surfaces shall be protected with paint or other approved 
protective covering to prevent deterioration and the entrance or 
penetration of moisture. 
 

(7) There shall be no chimneys or parts thereof which are defective, 
deteriorated or in danger of falling, or in such condition or locations as to 
constitute a fire hazard. See section 4-75 for additional requirements. 

 
(d) Walls, interior. 

(1) Interior finish shall be free of holes. 
 

(2) Walls shall be in sound condition, not seriously out-of-plumb, and 
structurally sound. 
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(3) There shall be no loose plaster, loose boards, or other loose wall materials 
susceptible to falling. 
 

(4) There shall be no rotten, termite [-damaged], fire-damaged or broken studs. 
 

(5) There shall be no cardboard, newspaper, or other similar highly combustible 
wall finish. 

 
(e) Ceilings. 

(1) There shall be no rotten, broken, sagging, or fire-damaged joists or 
improperly supported ends. 
 

(2) Joists and supporting members shall provide sufficient support for the 
ceiling. 
 

(3) The ceiling shall be substantially rodent proof. There shall be no holes, loose 
plaster, boards, sheetrock, or other ceiling finish susceptible to falling. 
 

(4) There shall be no cardboard, newspaper, or other similar highly combustible 
finishes. 

 
(f) Roof. 

(1) Roofs shall be in sound condition and capable of supporting the load 
intended. 
 

(2) There shall be no rotten, broken, or fire-damaged rafters or improperly 
supported ends. 
 

(3) Rafters shall be adequately braced. 
 

(4) Attics shall be properly ventilated. 
 

(5) There shall be no loose or seriously rotted or fire-damaged sheathing or roof 
covering. Roofing shall be provided to prevent the entrance of moisture and 
shall be maintained by renewal, repair, waterproofing or other suitable 
means. 
 

(6) There shall be a minimum of Class C roof covering. 
 

(7) There shall be proper flashing at walls and chimney. 
 

(8) There shall be no roof with more than two roof coverings. 
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(9) Gutters and downspouts, if installed, shall be properly maintained to collect, 

transfer, and discharge the water from the roof and away from the structure. 
 

(g) Porches. 
(1) The foundation, floor, ceiling and roof of all porches shall meet and be 

maintained to the same standards as set forth above, except sills and joists 
need not be level if providing drainage of floors; floors need not be weather-
tight; and the ceiling height shall be not less than seven feet. 
 

(2) Posts and railings shall not be rotted or termite damaged. 
 

(3) Every porch, terrace or entrance platform located at more than 30 inches 
above the adjacent finished grade shall be equipped with guardrails not less 
than 36 inches high. 
 

(4) Surfaces shall be protected with paint or other approved covering or material 
to prevent the entrance or penetration of moisture. 

 
(h) Stairs and steps. 

(1) Stairs and steps shall be free of holes, grooves and cracks large enough to 
present tripping hazards. They shall be properly attached, supported, and 
capable of supporting the loads that normal use may cause to be placed on 
them. 
 

(2) Stairwells and flights of stairs, attached to or within a dwelling unit, that 
contain four or more risers shall have handrails with minimum and maximum 
heights of 30 inches and 38 inches, respectively, measured vertically from 
the nose of the treads. 
 

(3) Every rail shall be firmly fastened and maintained in good condition. 
 

(4) No flight of stairs settled more than one inch out of its intended position or 
pulled away from supporting or adjacent structures shall be allowed. 
 

(5) No rotting, sagging or deteriorated supports shall be allowed. 
 

(6) Every stair riser shall be reasonably uniform and shall not exceed eight and 
one-fourth inches in height and shall be securely fastened in position. Every 
wood riser in excess of 36 inches in width shall have an additional stringer, 
each stringer to be spaced not more than 30 inches apart. The minimum 
depth of treads shall be nine inches excluding the nosing. 
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(7) Exterior stairs shall be protected with paint or other approved covering or 

material to prevent the entrance or penetration of moisture. 
 

(i) Accessory structure. 
(1) Fences and other accessory structures and buildings shall either be 

maintained in a safe and structurally sound condition or be demolished and 
removed from the property. 
 

(2) The structural standards, as outlined in this section, shall also apply to all 
accessory structures and buildings. 
 

(3) No deterioration due to the elements because of lack of preventive 
maintenance consisting of painting, waterproofing and repair shall be 
allowed. 
 

(4) Any electrical, plumbing, heating or other utilities furnished to an accessory 
structure shall be installed in accordance with the state building code or 
other applicable codes and maintained in a safe condition. 

(4)  
(5) Every accessory structure shall be properly maintained in a clean and 

sanitary condition, and free from physical hazards and other matter 
detrimental to the public health. 

(Ord. of 6-15-98; Ord. of 6-21-21) 
 
Sec. 4-79. - Property maintenance. 
 

(a) Vermin. Premises, buildings, and structures shall, by generally accepted methods of 
extermination, be maintained free of vermin and rodent harborage and infestation. 
 

(b) Rubbish and garbage. Every person who occupies and controls a dwelling unit shall 
dispose of all rubbish and garbage in a clean and sanitary manner by placing it in 
proper garbage receptacles. The owner shall be responsible for providing the 
receptacles for the storage of garbage and rubbish. Removal shall be at such 
frequent intervals to prevent buildup. 
 

(c) Drainage. Every yard shall be properly graded to obtain thorough drainage and to 
prevent the accumulation of stagnant water in the yard or under the structure. 
 

(d) Overgrown Vegetation. Every yard and all exterior property areas shall be kept free 
of overgrown vegetative plant growth which is detrimental to public health or 
provide breeding places for flies, insects., rodents, or other similar pests. 
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(e) Protective Treatment. All exterior surfaces, including but not limited to, doors, door 

and window frames, cornices, porches, trim, balconies, decks, and fences shall be 
maintained in good condition. Exterior wood surfaces, other than decay-resistant 
woods, shall be protected from the elements and decay by painting or other 
protective covering or treatment. Peeling, flaking and chipped paint shall be 
eliminated, and surfaces repainted. All siding and masonry joints as well as those 
between the building envelope and the and the perimeter of windows, doors, and 
skylights shall be maintained weather-resistant and water-tight. All metal surfaces 
subject to rust or corrosion shall be stabilized and coated to inhibit rest and 
corrosion. Oxidation stains shall be removed from exterior surfaces. Surfaces 
designed for stabilization by oxidation are exempt from this requirement. (Ord. of 
4/16/12) 

(Ord. of 6-15-98; Ord. of 6-21-21) 
 
Sec. 4-80. - Rooming house exceptions. 
 
All of the provisions of this article and all of the minimum standards and requirements of 
this article shall be applicable to rooming houses, and to every person who operates a 
rooming house, or who occupies or lets to another for occupancy any rooming unit in any 
rooming house, except as provided in the following subsections: 
 

(1) At least one water closet, lavatory and bathtub or shower, properly connected to an 
approved water and sewer system and in good working condition, shall be supplied 
for each four rooms within a rooming house wherever these facilities are shared. All 
such facilities shall be located within the resident building served; shall be accessible 
from a common hall or passageway; and shall not be more than one story removed 
from any of the persons sharing such facilities. Every lavatory and bathtub or shower 
shall be supplied with hot and cold water at all times. Such required facilities shall 
not be located in a cellar or basement. All rooms containing these appurtenances 
shall have a door equipped with a privacy lock. 
 

(2) Every room occupied for sleeping by one occupant shall contain at least 70 square 
feet of floor area and every room occupied for sleeping purposes by more than one 
occupant shall contain at least 50 square feet of floor area for each occupant over 
12 years of age. 
 

(3) The operator of every rooming house shall be responsible for the sanitary 
maintenance of all walls, floors and ceilings, and for the sanitary maintenance of 
every other part of the rooming house and premises. 
 

(4) No occupant of a rooming house shall heat or cook or permit the heating of food 
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within his rooming unit. 
(Ord. of 6-15-98) 
 
Sec. 4-81. - Requirements of occupants. 
 
Every occupant of a dwelling or dwelling unit or apartment shall: 
 

(1) Keep that part of a dwelling or dwelling unit or apartment which they occupy and 
control in a clean and sanitary condition. 

 
(2) Keep all required plumbing and other fixtures in a clean and sanitary condition, 

and exercise reasonable care in the use and operation thereof. 
 
(3) Be responsible for the extermination of any insects, rodents or other pests 

whenever such dwelling unit or apartment is the only one in the residential 
building infested, and the owner has provided a reasonable insect-proof and 
adequate rodent-proof building. 

 
(4) Dispose of all garbage and other refuse in an approved garbage receptacle. 
 
(5) Permit the public officer free access at reasonable times for the purpose of 

inspection in accordance with section 4-83 of this article. 
 
(6) Not place on the premises any material which causes a fire or otherwise endangers 

the health or safety of any occupants of such building; not place in storage or on 
the premises any furniture, auto parts, junk rubbish, equipment or material which 
harbors insects, rodents or other pests. 

 
(7) Not occupy any dwelling unit unless running water is provided to the required 

plumbing fixtures. 
 
(8) Not place within any structure, for use therein, any oil or gas-fired portable or non- 

vented cook stove or heater. 
 
(9) Not place on the premises, for use thereon, any heating or cooking unit which 

constitutes a fire hazard. 
 

(10)  Not cause such damage to the dwelling unit or apartment let to him as to make 
the same unfit for human habitation. 
 

(11)  Not occupy a dwelling unit after the public officer has duly placarded the structure 
in accordance with section 4-83 and section 4-86. 
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(12)  Give the owner, their agent or employee access to any part of such dwelling 

or dwelling unit and its premises at all reasonable hours for the purpose of making 
such repairs or alterations as are necessary to effect compliance with the provisions 
of this article or with any lawful order issued pursuant to the provisions of this 
article. 

 
(13)  Not cause any service, facility, equipment, or utility which is required under this 

chapter to be removed or shut off from, or discontinued for, any dwelling occupied 
by them. 

(Ord. of 6-15-98; Ord. of 6-21-21) 
 
Sec. 4-82. - Liability, responsibility of owner. 
 

(a) An owner remains liable for violation of duties imposed upon them by this article 
even though: 
 

(1) An obligation is also imposed on the occupant. 
 

(2) The owner has, by agreement, imposed on the occupant the duty of 
furnishing required equipment or of complying with this article. 
 

(b) Whenever infestation is caused by failure of the owner to maintain a dwelling in a 
rodent- proof or reasonably insect-proof condition, extermination shall be the 
responsibility of the owner. Whenever infestation exists in two or more of the 
dwelling units in a dwelling or in the shared or public parts of any dwelling containing 
two or more dwelling units, extermination shall be the responsibility of the owner. 
 

(c) The owner may not permit the continued occupancy of a dwelling unit which has 
been duly placarded by the public officer in accordance with section 4-83 and 
section 4-86. 
 

(d) The owner shall furnish adequate storage receptacles for garbage and rubbish and 
shall be responsible for the removal of all garbage and rubbish from the premises at 
frequent enough intervals to prevent buildup of such garbage and rubbish. 
 

(e) The owner shall be responsible for compliance with this division. 
 

(f) No owner or operator shall cause any service, facility, equipment, or utility which is 
required under this ordinance to be removed or shut off from or discontinued for 
any occupied dwelling. 
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(g) The owner shall ensure that the structure remains closed and secured when not 
occupied. Should it become necessary to board the windows and/or doors, it must 
be done with boards fitted to the openings, screwed in place, and painted a color 
consistent with the surrounding wall area. 

(Ord. of 4-16-12; Ord. of 6-21-21) 
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DIVISION 3. – ENFORCEMENT 

 
Sec. 4-83. - Procedure. 
 

(a) Preliminary investigation.  
 
(1) Whenever a petition is filed with the public officer by a public authority, or by a 

least five residents of the county, or by an occupant charging that a dwelling or 
dwelling unit is violative of provisions of this article, or whenever it appears to 
the public officer that any dwelling, dwelling unit, accessory structure, or 
building is violative of the provisions of this article, the public officer shall make 
an investigation and prepare an itemized list of such violations. 

 
(2) Whenever it appears to the public officer that any nonresidential building or 

structure is vacant, abandoned, and/or has not been properly maintained so that 
the safety, health, or welfare of its occupants or members of the general public 
are in danger of injury or other calamity, the public officer shall make an 
investigation and prepare an itemized list of such violations. 
 

(b) Right-of-entry. For the purpose of making an investigation, the public officer is 
hereby authorized to enter, examine, and survey at all reasonable hours, all 
dwellings, dwelling units, rooming units, accessory structures and buildings, or 
nonresidential buildings, or structures and the premises associated therewith. The 
owner, the owner’s agent, tenant, or other persons legally in possession of the 
premises, shall give the public officer free access to such premises at all reasonable 
hours for the purpose of such investigation, examination and survey. When 
permission to investigate the premises has been denied or when the buildings or 
structures are vacant or abandoned, the public officer shall obtain a duly issued 
administrative warrant in accordance with G.S 15-27.2 before conducting an 
investigation. 
 

(c) Complaint and notice of hearing. The public officer shall issue and cause to be served 
upon the owner of, and parties of interest in, such dwelling, nonresidential building 
or structure, a complaint accompanied by an itemized list of such violations and 
advise the owner and parties of interest in, such violations are to be corrected to 
bring the dwelling, accessory structure or building, or nonresidential building, or 
structure into conformance with the minimum housing and nonresidential building 
code. The complaint shall include a notice that a hearing will be held before the 
hearing officer at a place and time therein fixed, not less than 10 nor more than 30 
days after the serving of the complaint, so that the owner and parties of interest in, 
may give any reason why they believe that the dwelling, accessory structure or 
building, or nonresidential building, or structure is not in violation as charged. The 



28  

owner or any party in interest shall have the right to file an answer to the complaint 
and to appear in person or otherwise and give testimony at the place and time fixed 
in the complaint. The rule of evidence prevailing in courts of law and equity shall not 
be controlling in these hearings. 
 

(d) Issuance of order. 
 
(1) If, after such notice and hearing as designated in subsection (c) above, the 

hearing officer determines that the dwelling, accessory structure or building, or 
nonresidential building, or structure under consideration is violative of 
standards or requirements herein set forth, he shall state in writing his findings 
of fact in support of such determination and shall issue and cause to be served 
upon the owner thereof an order. 
 

(2) The order shall state that the owner must complete the corrective action in 
either subsection a, b, c, or d below. 
 
a. Repair, alter and/or improve each dwelling, accessory structure or building, 

or nonresidential building, or structure so as to render it safe and fit for 
human habitation, occupation, or use, in accordance with the standards set 
forth in this article. The owner shall correct all violations as itemized in the 
public officer’s report. Should any other unsafe or hazardous condition 
become apparent during the course of such work, that condition shall also 
be remedied to bring the dwelling, accessory structure or building, or 
nonresidential building, or structure into compliance with the standards as 
set forth in this article. Such order may also require the owner to 
immediately vacate, or cause to be vacated and closed, the dwelling and 
keep it vacant until all work is completed. 
 

b. Remove or demolish the building and structures. This shall include removing 
all debris from the lot. 
 

c. Immediately vacate, or cause to be vacated, and secure from entry, the 
building or structure. The owner shall keep it in such condition until the 
building or structure is suitable for human habitation or occupation for a 
period not to exceed one calendar year from the time of the order. After the 
one-year period has expired, the public officer shall require the owner to 
comply with an order as outlined in (d)(2)(a) or (b) above. 
 

d. Comply with any requirement imposed upon an owner/occupant of a 
dwelling, accessory structure or building, or nonresidential building, or 
structure by this article. 
 



29  

(3) The order shall specify a period of time, not to exceed 90 days from the date of 
the order, to complete all work as outlined in subsection (d)(2)(a) and (b) above. 

 

(e) Additional actions of the public officer. 
 
(1) At the same time as the hearing notice shall be sent to the owner, the public 

officer, pursuant to G.S. 1-116, may file a lis pendens upon the premises with the 
clerk of superior court. 
 

(2) In all cases where the dwelling, dwelling unit, accessory structure or building is 
found to be unsafe, the public officer may cause to be placed upon the dwelling, 
dwelling unit, accessory structure or building on the main entrance thereof, a 
placard displaying the following words: "This building is unfit for human 
habitation; the use or occupation of this building is prohibited and unlawful." In 
all cases where a nonresidential building or structure is found to be unsafe, a 
placard displaying the following words: “This building is unfit for any use; the use 
or occupation of this building for any purpose is prohibited and unlawful”. The 
placard shall remain fixed to the dwelling, accessory structure or building, or 
nonresidential building, or structure until it shall be removed by the public 
officer when, upon reinspection, he finds that the condition of the dwelling 
accessory structure or building, or nonresidential building, or structure complies 
with the minimum housing code of the county. Pending that finding, the 
removal, moving, defacing, mutilating, or covering of a placard by any person is 
prohibited and shall constitute a misdemeanor. 
 

(3) If a vacancy has occurred or the tenants are in the process of vacating, the public 
officer may follow the procedures as outlined in subsection (e)(2) above. 
 

The board of commissioners shall adopt and enforce ordinances relating to dwellings and 
abandoned structures within the county’s planning and development regulation 
jurisdiction that are unfit for human habitation or create a health or safety hazard. These 
ordinances shall be adopted in accordance with the following provisions:  
 
 (1)  Designation of enforcement officer. – One or more public officers shall be 
  designated to exercise the powers prescribed by the ordinance.  
 
 (2)  Investigation, complaint, hearing. – Whenever a petition is filed with the  
  public officer by a public authority or by at least five residents of the  
  jurisdiction charging that any dwelling is unfit for human habitation or any 
  abandoned structure creates a health or safety hazard, or when it appears 
  to the public officer that any dwelling is unfit for human habitation or any 
  abandoned structure creates a health or safety hazard, the public officer  
  shall, if a preliminary investigation discloses a basis for such charges, issue 
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  and cause to be served upon the owner of and parties in interest in such  
  dwellings and abandoned structures a complaint stating the charges in that 
  respect and containing a notice that an administrative hearing will be held 
  before the public officer, or the officer's designated agent, at a place within 
  the county in which the property is located. The hearing shall be not less  
  than 10 days nor more than 30 days after the serving of the complaint. The 
  owner and parties in interest shall be given the right to file an answer to  
  the complaint and to appear in person, or otherwise, and give testimony at 
  the place and time fixed in the complaint. The rules of evidence prevailing 
  in courts of law shall not be controlling in administrative hearings before  
  the public officer.  
 
 (3)  Orders. – If, after notice and an administrative hearing, the public officer  
  determines that the dwelling or abandoned structure under consideration 
  is unfit for human habitation or creates a health or safety hazard, the  
  officer shall state in writing findings of fact in support of that   
  determination in the form of a notice of violation and shall issue and cause 
  to be served upon the owner one of the following orders, as appropriate:  
 
  a.  If the public officer determines that the repair, alteration, or  
   improvement of the dwelling to render it fit for habitation or the  
   elimination of the health or safety hazard created by the abandoned 
   structure can be made at a cost not exceeding fifty percent (50%) of 
   the then current value of the dwelling or abandoned structure, the 
   order shall require the owner, within the time specified, to repair,  
   alter, or improve the dwelling in order to render it fit for human  
   habitation or eliminate the health or safety hazard created by the  
   abandoned structure. The order may require that the property be  
   vacated and closed only if continued occupancy during the time  
   allowed for repair will present a significant threat of bodily harm,  
   taking into account the nature of the necessary repairs, alterations, 
   or improvements; the current state of the property; and any  
   additional risks due to the presence and capacity of minors under  
   the age of 18 or occupants with physical or mental disabilities. The 
   order shall state that the failure to make timely repairs or eliminate 
   the health and safety hazard as directed in the order shall make the 
   dwelling or abandoned structure subject to the issuance of an unfit 
   order under subdivision (4) of this section.  
 
  b.  If the public officer determines that the repair, alteration, or  
   improvement of the dwelling to render it fit for habitation or the  
   elimination of the health or safety hazard created by the abandoned 
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   structure cannot be made at a cost not exceeding fifty percent  
   (50%) of the then current value of the dwelling or abandoned  
   structure, the order shall require the owner, within the time  
   specified in the order, to remove or demolish the dwelling or  
   abandoned structure. However, if the dwelling is located in a  
   historic district and the Historic District Commission determines,  
   after an administrative hearing as provided by ordinance, that the 
   dwelling is of particular significance or value toward maintaining the 
   character of the district, and the dwelling has not been condemned 
   as unsafe, the order may require that the dwelling be vacated and 
   closed consistent with G.S. 160D-949.  
 
 (4)  Repair, closing, and posting. – If the owner fails to comply with an  order to 
  repair, alter, or improve or to vacate and close the dwelling or abandoned 
  structure, the public officer may cause the dwelling or abandoned structure  
  to be repaired, altered, or improved or to be vacated and closed, and the  
  public officer may cause to be posted on the main entrance of any dwelling 
  or abandoned structure so closed a placard with the following words: "This 
  building is unfit for human habitation; the use or occupation of this building 
  for human habitation is prohibited and unlawful." Occupation of a building 
  so posted shall constitute a Class 1 misdemeanor. The duties of the public 
  officer set forth in this subdivision shall not be exercised until the board of 
  commissioners shall have by ordinance ordered the public officer to  
  proceed to effectuate the purpose of this article with respect to the  
  particular property or properties that the public officer shall have found to 
  be unfit for human habitation or create a health or safety hazard and which 
  property or properties shall be described in the ordinance. This ordinance 
  shall be recorded in the Office of the Cumberland County Register of Deeds 
  and shall be indexed in the name of the property owner in the grantor  
  index.  
 
 (5)  Demolition. – If the owner fails to comply with an order to remove or  
  demolish the dwelling or abandoned structure, the public officer may cause 
  such dwelling or abandoned structure to be removed or demolished. The  
  duties of the public officer set forth in this subdivision shall not be  
  exercised until the board of commissioners shall have by ordinance ordered 
  the public officer to proceed to effectuate the purpose of this article with 
  respect to the particular property or properties that the public officer shall 
  have found to be unfit for human habitation or create a health or safety  
  hazard and which property or properties shall be described in the   
  ordinance. No such ordinance shall be adopted to require demolition of a 
  dwelling or abandoned structure until the owner has first been given a  
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  reasonable opportunity to bring the dwelling  into conformity with the  
  housing code or to eliminate the health and safety hazards created by the 
  abandoned structure.  This ordinance shall be recorded in the Office of the 
  Cumberland County Register of Deeds and shall be indexed in the name of 
  the property owner in the grantor index.  
 
 (6)  Abandonment of Intent to Repair. – If the dwelling has been vacated and  
  closed for a period of one year pursuant to an ordinance adopted pursuant 
  to subdivision (4) of this section, or after a public officer issues an order or 
  proceedings have commenced under the substandard housing regulations 
  regarding a dwelling to be repaired or vacated and closed as provided in  
  this subdivision, then the board of commissioners may find that the owner 
  has abandoned the intent and purpose to repair, alter, or improve the  
  dwelling in order to render it fit for human habitation and that the  
  continuation of the dwelling in its vacated and closed status would be  
  inimical to the health, safety, and welfare of the local government in that  
  the dwelling would continue to deteriorate, would create a fire and safety 
  hazard, would be a threat to children and vagrants, would attract persons 
  intent on criminal activities, would cause or contribute to blight and the  
  deterioration of property values in the area, and would render unavailable 
  property and a dwelling that might otherwise have been made available to 
  ease the persistent shortage of decent and affordable housing in the  
  community, then in such circumstances, the board of commissioners may 
  after the expiration of such one-year period, enact an ordinance and serve 
  such ordinance on the owner, setting forth the following:  
 
  a.  If the public officer determines that the repair of the dwelling to  
   render it fit for human habitation can be made at a cost not  
   exceeding fifty percent (50%) of the then current value of the  
   dwelling, the ordinance shall  require that the owner either repair or 
   demolish and remove the dwelling within 90 days.  
 
  b.  If the public officer determines  that the repair of the dwelling to  
   render it fit for human habitation cannot be made at a cost not  
   exceeding fifty percent (50%) of the then current value of the  
   dwelling, the ordinance shall require the owner to demolish and  
   remove the dwelling within 90 days. This ordinance shall be  
   recorded in the Office of the Cumberland County Register of Deeds 
   and shall be indexed in the name of the property owner in the  
   grantor index. If the owner fails to comply with this ordinance, the 
   public officer shall effectuate the purpose of the ordinance.  
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 (7) Liens. –  
 
  a.  The amount of the cost of repairs, alterations, or improvements, or 
   vacating and closing, or removal or demolition by the public officer 
   shall be a lien against the real property upon which the cost was  
   incurred, which lien shall be filed, have the same priority, and be  
   collected as the lien for special assessment provided in Article 10 of 
   Chapter 160A of the General Statutes.  
 
  b.  If the real property upon which the cost was incurred is located in 
   an incorporated city, then the amount of the cost is also a lien on  
   any other real property of the owner located within the city limits or 
   within one mile thereof except for the owner's primary residence. 
   The additional lien provided in this sub-subdivision is inferior to all 
   prior liens and shall be collected as a money judgment.  
 
  c.  If the dwelling or abandoned structure is removed or demolished by 
   the public officer, the  county shall sell the materials of the dwelling 
   or structure, and any personal property, fixtures, or appurtenances 
   found in or attached to the dwelling or structure, and shall credit  
   the proceeds of the sale against the cost of the removal or   
   demolition, and any balance remaining shall be deposited in the  
   superior court by the public officer, shall be secured in a manner  
   directed by the court, and shall be disbursed by the court to the  
   persons found to be entitled thereto by final order or decree of the 
   court. Nothing in this  section shall be construed to impair or limit in 
   any way the power of the county to define and declare nuisances  
   and to cause their removal or abatement by summary proceedings 
   or otherwise.  
 
 (8)  Civil action. – If any occupant fails to comply with an order to vacate a  
  dwelling, the public officer may file a civil action in the name of the county 
  to remove such occupant. The action to vacate the dwelling shall be in the 
  nature of summary ejectment and shall be commenced by filing a   
  complaint naming as defendant any person occupying such dwelling. The  
  clerk of superior court shall issue a summons requiring the defendant to  
  appear before a magistrate at a certain time, date, and place not to exceed 
  10 days from the issuance of the summons to answer the complaint. The  
  summons and complaint shall be served as provided in G.S. 42-29. If the  
  summons appears to have been duly served and if at the hearing the public 
  officer  produces a certified copy of an ordinance adopted by the board of 
  commissioners pursuant to subdivision (5) of this section authorizing the  



34  

  officer to proceed to vacate the occupied dwelling, the magistrate shall  
  enter judgment ordering that the premises be vacated and that all persons 
  be removed. The judgment ordering that the dwelling be vacated shall be 
  enforced in the same manner as the judgment for summary ejectment  
  entered under G.S. 42-30. An appeal from any judgment entered hereunder 
  by the magistrate may be taken as provided in G.S. 7A-228, and the  
  execution of such judgment may be stayed as provided in G.S. 7A-227. An 
  action to remove an occupant of a dwelling who is a tenant of the owner  
  may not be in the nature of a summary ejectment proceeding pursuant to 
  this paragraph unless such occupant was served with notice at least 30 days 
  before the filing of the summary ejectment proceeding that the board of  
  commissioners has ordered the public officer to proceed to exercise his  
  duties under subdivisions (4) and (5) of this section to vacate and close or 
  remove and demolish the dwelling.  
 
 (9)  Additional notices to affordable housing organizations. – Whenever a  
  determination is made pursuant to subdivision (3) of this section that a  
  dwelling must be vacated and closed, or removed or demolished, under the 
  provisions of this section, notice of the order shall be given by first-class  
  mail to any organization involved in providing or restoring dwellings for  
  affordable housing that has filed a written request for such notices. A  
  minimum period of 45 days from the mailing of such notice shall be given 
  before removal or demolition by action of the public officer, to allow the  
  opportunity for any organization to negotiate with the owner to make  
  repairs, lease, or purchase the property for the purpose of providing  
  affordable housing. The public officer or clerk shall certify the mailing of the 
  notices, and the certification  shall be conclusive in the absence of fraud.  
  Only an organization that has filed a written request for such notices may 
  raise the issue of failure to mail such notices, and the sole remedy shall be 
  an order requiring the public  officer to wait 45 days before causing removal 
  or demolition.  
 
 
 (10) Service of complaints and orders. – 
 

  a. Complaints or orders issued by a public officer shall be served 
   upon persons either personally or by certified mail. When  
   service is made by certified mail, a copy of the complaint or 
   order shall also be sent by regular mail. Service shall be deemed 
   sufficient if the certified mail is unclaimed or refused but the 
   regular mail is not returned by the post office within 10 daays 
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   after the mailing. A notice of the pending proceedings shall also 
   be posted in a conspicuous place on the premises affected.  
 
  b.  If the identities of any owners or the whereabouts of persons 
   are unknown and cannot be ascertained by the public officer in 
   the exercise of reasonable diligence, or, if the owners are  
   known but have refused to accept service by certified mail and 
   the regular mail was returned within 10 days, and the public 
   officer makes an affidavit to that effect, then the serving of the 
   complaint or order upon the owners or other persons may be 
   made by publication in a newspaper having general circulation 
   in the jurisdiction at least once no later than the time at which 
   personal service would be required under the provisions of this 
   article. When service is made by publication, a notice of the 
   pending proceedings shall also be posted in a conspicuous place 
   on the premises thereby affected. 

 
 
 
 
 

(f) Method of service. 
 
(1) Complaints or orders issued by a public officer shall be served upon persons 

either personally or by certified mail. When service is made by certified mail, a 
copy of the complaint or order may also be sent by regular mail. If the certified 
mail is unclaimed or refused, but the regular mail is not returned within ten days 
from mailing, service will be deemed sufficient. If regular mail is used, the 
correspondence must be posted on the premises in a conspicuous location. 

  
(2) If the whereabouts of such persons are unknown and the same cannot be 

ascertained by the public officer in the exercise of reasonable diligence and the 
public officer shall make an affidavit to the effect, then serving of such complaint 
or order upon such person may be made by publishing the same once in a 
newspaper of general circulation in the county. A copy of such complaint or 
order shall be posted in a conspicuous place on premises affected by the 
complaint or order. 
 

(3) Failure on the part of any owner or party in interest to receive or have served 
upon him any complaint, notice or order herein provided for shall not affect or 
invalidate the proceedings with respect to any other owner or party in interest, 
or any other person, firm or corporation. 

(Ord. of 6-15-98; Ord. of 6-21-21) 
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Sec. 4-84. - Right of appeal to the Board of Adjustment and Superior Court. 
 

(a) Any owner or person who is aggrieved with the ruling or decision of the hearing 
officer in any manner relative to the interpretation or enforcement of any of the 
provisions of the minimum housing code of the county may appeal from any such 
decision to the Board of Adjustment. 
 

(b) An appeal from any decision or order of the hearing officer may be taken by any 
person aggrieved thereby or by an officer, board, or commission of the county. 
Except from appeals for an extension of time within which to comply with the 
decision or order of the hearing officer, any appeal from the hearing officer shall be 
taken within ten days from the rendering of the decision or service of the order, and 
shall be taken by filing with the public officer, hearing officer or secretary to the 
housing appeals board a notice of appeal, on forms supplied by the inspection 
department, which shall specify the grounds upon which the appeal is based. Upon 
the filing of any notice of appeal, the secretary shall transmit to the board all the 
papers constituting the record upon which the decision being appealed was made. 
When an appeal is from a decision of the hearing officer refusing to allow the person 
aggrieved thereby to do any act, his decision shall remain in force until modified or 
reversed. When any appeal is from a decision of the hearing officer requiring the 
person aggrieved to do any act, the appeal shall have the effect of suspending the 
requirement until the hearing by the board, unless the public officer certifies to the 
board that such suspension would cause imminent peril to life or property, in which 
case the requirement shall not be suspended. 
 

(c) An appeal for an extension of time within which to comply with the decision or order 
of the hearing officer may be taken in the manner set forth in subsection (b) above, 
at any time not less than 14 days prior to the expiration of time to comply. An 
extension of time shall be granted only if the appellant has commenced lawfully the 
corrective work or acts directed by the public officer and completed a minimum of 
25 percent of the required work or acts, calculated as a percentage of the total of 
the required work or acts as the housing appeals board may deem reasonable under 
the circumstances. The board shall not grant an extension of time for compliance 
with a decision or order of the hearing officer to correct or abate a condition of 
habitation which poses an imminent threat of serious bodily injury. The board shall 
grant an extension of time only for such period it finds is reasonably necessary to 
complete the corrective work or acts required and may attach such conditions to 
the extension that it deems necessary to assure orderly progression of such work 
and acts. The board shall not grant an extension of time for more than six months 
following the expiration of the time to comply directed by the hearing officer. 
 

(d) The housing appeals board shall fix a reasonable time for the hearing of all appeals, 
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shall give due notice to all the parties, and shall render its decision within a 
reasonable time. Any party may appear in person, or by agent or attorney. The board 
may reverse or affirm, wholly or partly, or may modify the decision or order as in its 
opinion ought to be made in the matter, and to that end, it shall have all powers of 
the public officer, but the concurrent vote of four members of the board shall be 
necessary to reverse or modify any decision or order of the public officer. The board 
shall have the power also in passing upon appeals, in any case where there are 
practical difficulties or unnecessary hardships in the way of carrying out the strict 
letter of the article, to adapt the application of the article to the necessities of the 
case to the end that the spirit of the article shall be observed, public safety and 
welfare secured, and substantial justice done. 
 

(e) In case any dwelling is erected, constructed, altered, repaired, converted, 
maintained or used in violation of this article or any valid order or decision of the 
public officer or board made pursuant to this article, the public officer or board may 
institute any proceedings or appropriate action to prevent such unlawful erection, 
construction, reconstruction, or alteration, or to prevent any illegal act, conduct or 
use in or about the premises of the dwelling. 

(Ord. of 6-15-98; Ord. of 6-21-21) 
 
 (a) An appeal from any decision or order of the public officer is a quasi-judicial 
  matter and may be taken by any person aggrieved thereby or by any officer, 
  board, or commission of the county. Any appeal from the public officer shall 
  be taken within 10 days from the rendering of the decision or service of the 
  order by filing with the public officer and with the Board of Adjustment a  
  notice of appeal that shall specify the grounds upon which the appeal is  
  based. Upon the filing of any notice of appeal, the public officer shall  
  forthwith transmit to the Board of Adjsutment all the papers constituting the 
  record upon which the decision appealed from was made. When an appeal 
  is from a decision of the public officer refusing to allow the person aggrieved 
  thereby to do any act, the decision remains in force until modified or  
  reversed. When any appeal is from a decision of the public officer requiring 
  the person aggrieved to do any act, the appeal has the effect of suspending 
  the requirement until the hearing by the Board of Adjustment, unless the  
  public officer certifies to the Board of Adjustment, after the notice of appeal 
  is filed with the officer, that because of facts stated in the certificate, a copy 
  of which shall be furnished to the appellant, a suspension of the requirement 
  would cause imminent peril to life or property. In that case the requirement 
  is not suspended except by a restraining order, which may be granted for  
  due cause shown upon not less than one day's written notice to the public  
  officer, by the Board of Adjustment, or by a court of record upon petition  
  made pursuant to subsection (d) of this section.  
 
 (b) The housing appeals board shall fix a reasonable time for hearing appeals, 
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 shall give due notice to the parties, and shall render its decision within a 
 reasonable time. Any party may appear in person or by agent or attorney. The 
 board may reverse or affirm, wholly or partly, or may modify the decision or 
 order appealed from, and may make any decision and order that in its opinion 
 ought to be made in the matter, and, to that end, it has all the powers of the 
 public officer, but the concurring vote of four members of the board is 
 necessary to reverse or modify any decision or order of the public officer. The 
 board also has power in passing upon appeals, when unnecessary hardships 
 would result from carrying out the strict letter of the ordinance, to adapt the 
 application of the ordinance to the necessities of the case to the end that the 
 spirit of the ordinance is observed, public safety and welfare secured, and 
 substantial justice done.  
 
(c) Every decision of the Board of Adjustment is subject to review by proceedings 
 in the nature of certiorari instituted within 15 days of the decision of the Board of 
 Adjustment, but not otherwise.  
 
(d) Any person aggrieved by an order issued by the public officer or a decision  
 rendered by the Board of Adjustment may petition the superior court for an 
 injunction restraining the public officer from carrying out the order or decision 
 and the court may, upon such petition, issue a temporary injunction restraining 
 the public officer pending a final disposition of the cause. The petition shall be 
 filed within 30 days after issuance of the order or rendering of the decision. 
 Hearings shall be had by the court on a petition within 20 days and shall be 
 given preference over other matters on the court's calendar. The court shall 
 hear and determine the issues raised and shall enter such final order or decree 
 as law and justice may require. It is not necessary to file bond in any amount 
 before obtaining a temporary injunction under this subsection.  
 
(e) If any dwelling is erected, constructed, altered, repaired, converted, maintained, 
 or used in violation of this article or of any ordinance adopted under 
 authority of this article or any valid order or decision of the public officer or 
 Board of Adjustment made pursuant to any ordinance adopted under authority 
 of this article, the public officer or Board of Adjustment may institute any 
 appropriate action or proceedings to prevent the unlawful erection, construction, 
 reconstruction, alteration, or use; to restrain, correct, or abate the violation; to 
 prevent the occupancy of the dwelling; or to prevent any illegal act, conduct, or 
 use in or about the premises of the dwelling. 
 
 
Sec. 4-85. - Violations, penalties, and enforcement remedies. 
 

(a) Violations. Every dwelling  as defined herein and dwelling unit, or nonresidential 
building, or structure used as a human habitation, held out for use as a human 
habitation, or is constructed for the purpose of human occupation which does not 
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comply with all the requirements of division Division 2 of this article e Code shall be 
deemed substandard and in violation of this article.. Every abandoned structure 
which creates a health or safety hazard shall be in  violation of this article. 
 
(1) Unless otherwise provided in this chapterarticle, all requirements relating to 

housing and the maintenance of abandoned structures  shall be the 
responsibility of the owner.   

 
(2) No person shall occupy as owner-occupant or let to another or others for 

occupancy or use or cause or allow to be used as a human habitation, any 
dwelling or building which exhibits any of the conditions described in section 4-
86(b) and has been ordered vacated in accordance with section 4-83(d)(4). The 
removal, defacing, moving, mutilating, or covering of the placard by any person 
is prohibited and shall constitute a separate offense. 

 
(3) The public officer shall determine that a residential building is unfit for human 

habitation if he finds that any of the conditions contained in section 4-86(b) exist 
in such building. 

 
(4) Each day that any such condition or failure, neglect, refusal, or occupancy 

continues shall constitute a separate and distinct offense. 
 

(b) Criminal penalty. 
 
(1) A violation of this article shall be a misdemeanor as provided in G.S. 14-4.With 

the exception of occupation of a posted dwelling or abandoned structure in 
violation of Section 83(4) of this article, no other violations of this article are 
crimes.  

 
(2) The public officer may seek, from an appropriate official of the general court of 

justice, an arrest warrant or other process initiating criminal charges against any 
person who violates this articleSection 83(4) of this article. 

 
(c) Civil penalties. 

 
(1) Violation of this article may also subject the owner or party of interest to a 

penalty of $250.00 per day for each day and every day the violation exists. The 
penalty shall be payable to Cumberland County and shall be paid at the office of 
the county planning and inspection department. Failure of the owner or party of 
interest to pay the penalty within 12 days shall result in the county initiating 
collection of the debt through a civil action and through the North Carolina 
Setoff Debt Collection Act. 
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(d) Equitable remedies. 

 
(1) This article may be enforced by an appropriate equitable remedy issued from a 

court of competent jurisdiction. In such case, the general court of justice shall 
have jurisdiction to issue such orders as may be appropriate and it shall not be a 
defense to the application of the county that there is an adequate remedy at 
law. 

 
(2) When a violation of this article occurs, the county may apply to the appropriate 

division of the general court of justice for a mandatory or prohibitory injunction 
commanding the defendant to correct the unlawful condition upon or cease the 
unlawful use of the property. In addition to an injunction, the court may enter 
an order of abatement as part of the judgment in the case. An order of 
abatement may direct that buildings or other structures on the property be 
closed, demolished or removed; that fixtures, furniture or other movable 
property be removed from buildings on the property, that grass and weeds be 
cut, that improvements or repairs be made; or that other action be taken that is 
necessary to bring the property into compliance with the article. If the defendant 
fails or refuses to comply with an injunction or with an order of abatement 
within the time allowed by the court, he may be cited for contempt and the 
county may execute the order of abatement. The county shall have a lien on the 
property for the cost of executing an order of abatement. The defendant may 
secure cancellation of an order of abatement by paying all costs of the 
proceedings and posting a bond for compliance with the order. The bond shall 
be given with sureties approved by the judge before whom the matter is heard 
and shall be continued on the defendant's full compliance with the terms of the 
order of abatement within a time fixed by the judge. Cancellation of an order of 
abatement shall not suspend or cancel an injunction issued in conjunction 
therewith. 

 
(2) Other remedies. 

 
(1) The criminal penalties and equitable remedies provided in this section are 

cumulative and not exclusive and may be independently pursued against the 
same person for the activity constituting a violation of this section. Nothing in 
this section shall be construed to impair or limit in any way the power of the 
county to define and declare nuisances and to cause their removal or abatement 
by summary proceedings or otherwise. The enforcement of any remedy 
provided herein shall not prevent the enforcement of any other remedy or 
remedies in other ordinances or laws. 
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(2) This article may be enforced by the public officer submitting to the board of 
county commissioners an ordinance ordering a substandard or unfit, accessory 
structure or building, or nonresidential building, dwelling or abandoned 
structure to be repaired, altered, improved, vacated, closed, removed or 
demolished, and pending removal or alteration, by placing a placard on such 
dwelling, accessory structure or building, or nonresidential building, or 
abandoned structure as provided by G.S. 160D-1119 and section 4-83(e4)(2) of 
this article. The amount of the cost of any repairs, alterations, improvement, 
vacating, closing, removal, or demolishing caused to be done by the public 
officer shall be a lien against the real property upon which such cost was incurred 
in accordance with Section 4-83(7). Such lien shall be filed, have the same 
priority, and be collected as the lien for special assessment as provided in North 
Carolina General Statutes, Chapter 160D, Article 10, Section 160D- 1126. The 
ordinance may provide for the imposition of a civil penalty for each day's 
continuing violation of any provision of the ordinance for compliance. The 
amount of the penalty shall be determined by the board of county 
commissioners in each ordinance based upon the facts and circumstances of 
each case. The amount of the penalty for each day's violation shall not exceed 
$250.00. 

(2) (Ord. of 6-15-98; Ord. of 6-21-21) 
 
Sec. 4-86. - Emergency enforcement procedures. 
 

(a) Generally. The existence of unfit conditions of habitation which pose an imminent 
threat of bodily harm to occupants of a dwelling, or a dwelling unit, or an abandoned 
structure, or any person upon the premises or adjacent property or neighborhood 
are declared unlawful conditions existing upon, or use made of, land and constitute 
a public nuisance. In order to protect the public welfare, expedited procedures are 
necessary to immediately remedy these unlawful conditions. 

  
(b) Unfit conditions. Unfit conditions of habitation or occupation which pose an 

imminent threat of serious bodily harm include, but are not limited to: 
 
(1) Unsafe drinking water. 
 
(2) Lack of a sanitary and legal means to dispose of human sewage. 
 
(3) Unsafe electrical installation in violation of the state building code. 
 
(4) Hazardous cooking or heating equipment. 
 
(5) Unsafe fuel storage tanks and/or supply lines. 
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(6) Substantial rodent or vermin infestation. 
 
(7) Serious structural deterioration creating a likelihood of collapse. 

  
(c) Violation. It shall be a violation of this article for an owner or party of interest to 

knowingly permit, allow or condone the existence of unfit conditions of habitation 
or occupation upon the land premises of any dwelling or abandoned structure which 
pose an imminent threat of serious bodily harm of occupants of a the dwelling, 
dwelling unit, nonresidential building, or abandoned structure, or any person upon 
the premises of adjacent property or neighborhood. Failure of the owner to correct 
the unfit condition of habitation or occupation which poses an imminent threat of 
serious bodily injury within the time prescribed by the public officer shall be prima 
facie proof of the initial violation. Each day's existence of the condition, subsequent 
to the date of correction specified by the public officer, shall be an additional 
separate and distinct violation. 
 

(d) Procedure. 
  

(1)  The public officer, upon receipt of a complaint or upon his own initiative, shall 
investigate the alleged unlawful condition. The public officer shall determine if 
the condition creates an imminent threat of bodily harm to occupants or persons 
upon the premises. Such determination constitutes a violation of this article. 

 
(2) Upon such determination, the public officer shall: 

 
a. Placard the main entrance of any structure. The placard shall provide notice 

that the structure has been condemned and is deemed unsafe for human 
occupancy. 
 

b. Notify the owner or party of interest of the public officer’s determination 
that the dwelling or dwelling unit or abandoned structure is unfit for human 
habitation and poses an imminent threat of bodily harm to occupants or 
persons upon the premises, and that such condition is a violation of this 
article. 

  
(3) The notice shall be in writing and served in accordance with section 4-83 and 

shall state: 
 
a. The particular condition found to pose a serious threat of bodily injury and 

that the condition is both a criminal and civil violation of this article. 
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b. The specific correction to be made. 
 

c. The date of the initial violation as the date of receipt of the notice. 
 

d. The date not later than which the correction is to be made. 
 

e. The failure to correct the condition within the time prescribed in the notice 
is prima facie proof of the initial violation. 
 

f. That each day's willful failure to correct the condition subsequent to the date 
prescribed in the notice for correction is a separate and distinct violation of 
this article. 
 

(4) The public officer shall prescribe a reasonable time for the correction of the 
condition found to pose a serious threat of bodily harm; however, that period 
shall not be less than 72 hours. 
 

(5) A copy of section 4-86 shall accompany the notice. 
 

(d) Enforcement. 
(1) Violation of this section subjects the owner or party in interest to a civil penalty 

of $250.00 per day, subsequent to the date of receipt of the notice of violation, 
for each day and every day the condition remains uncorrected. The penalty shall 
be payable to Cumberland County and shall be paid at the county Planning & 
Inspections Department. Failure of the owner or party in interest to pay the 
penalty within 12 days after receipt of the notice shall result in the county 
initiating collection of the debt through the North Carolina Setoff Debt Collection 
Act. 
 

(2) The criminal civil  penalties and equitable remedies provided in section 4-85 are 
applicable to this section in addition to the civil penalty above. These means of 
enforcement are cumulative, and not exclusive, and may be independently 
pursued against the same person for the activity constituting a violation of this 
section. 

(Ord. of 6-15-98; Ord. of 6-21-21) 

 
Sec. 4-87. - Territorial Jurisdiction.  
 

(a) This article is applicable to any area within the territorial jurisdiction of the County 
of Cumberland, North Carolina, and within the territorial limits of any municipality 
within the county for which the governing board of the municipality has adopted a 
resolution pursuant to former N.C.G.S. § 160A-441, N.C.G.S. § 160D-202, or any other 
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statutory authority requesting this ordinance or code to be applicable within the 
municipality’s jurisdiction and for which the county’s governing board adopts a 
resolution accepting the municipality’s jurisdiction for this purpose.  
 
(b) The Clerk to the Board of Commissioners shall maintain a copy of the requesting and 
accepting resolutions in the Ordinance Book with this ordinance. 

(Ord. of 12-18-23) 
 



ENGINEERING AND INFRASTRUCTURE DEPARTMENT

MEMORANDUM FOR THE AGENDA OF THE JUNE 13, 2024
AGENDA SESSION

TO: BOARD OF COUNTY COMMISSIONERS

FROM: JERMAINE WALKER, DIRECTOR OF ENGINEERING AND
INFRASTRUCTURE

DATE: 6/5/2024

SUBJECT: TERMINATION OF WATER SERVICE UTILITY AGREEMENT WITH
JFJ III INVESTMENTS FOR DEER MEADOW SUBDIVISION

Requested by: CLARENCE GRIER, COUNTY MANAGER

Presenter(s): JERMAINE WALKER, DIRECTOR OF ENGINEERING AND
INFRASTRUCTURE

BACKGROUND

The Board of Commissioners approved a Water Service Utility Agreement with JFJ III Investments LLC for
the Deer Meadows Subdivision on February 15, 2021.
 
The developer has informed Public Utilities that they no longer plan to develop the subdivision and is
requesting to terminate the original project request and reallocate the capacity approved for the Deer Meadows
Subdivision to the future Tri-County Subdivision development off Rufus Johnson Road. That request is listed
as a separate item on this agenda.

RECOMMENDATION / PROPOSED ACTION

Staff recommends the Board move the following item to the June 17, 2024, Board of Commissioners Meeting
as a Consent Agenda item and to the Consent Agenda for the Gray’s Creek Water and Sewer District
Governing Board:
 



Approval of Project Termination Request from JFJ III Investments LLC for Deer Meadows Subdivision

ATTACHMENTS:
Description Type
Deer Meadows Project Termination Request Backup Material



I� S. BIS R 

RICHARD R G R:. , JR, 
r, for 

GRAY'S CREEK WATER AND SEWER DISTRICT ATTN: W. MARSHALL FAIRCLOTH, CHAIRMAN 130 GILLESPIE STREET, ROOM 214 FAYETTEVILLE, NC 28301 

Dear Applicant: 

March 04, 2024 

Re: Authorization to Construct Expiration ReminderDEER MEADOW SIDSerial No: 20-00441 Water System Name: SOUTH POINT SD Water System No: NC5026026 

This letter is to inform you that the referenced project was issued an "Authorization to Construct" on March 08, 2021. Please note that the "Authorization to Construct" is valid for 36 months from the issue date. Our records indicate that this project has not received a Final Approval and therefore should not be in service. If the project has not been constructed, and is still scheduled for construction, then an "Authorization to Construct" extension must be requested in accordance with ISA NCAC 18C .0305(a) (see attached form). If the project has been constructed in accordance with the approved plans and specifications, then an

Engineer's Certification AND an Applicant's Certification must be submitted in accordance with ISA NCAC 18C .0303(a) and .0303(c) respectively to obtain Final Approval. Plan Review forms can be found on our website at http://www.ncwater.org/ (click on Public Water Supply Section, Plan Review, Plan Review Forms). 
Once the certifications are received and determined adequate, the Department will grant Final Approval in accordance with I SA NCAC l 8C .0309(a). No construction, alteration, or expansion of a water system shall be placed into service until Final Approval has been issued by the Department in accordance with Rule .0309(a). 
Please complete and return the attached form to indicate the status of this project within 30 days of the date of this 

letter. The form can be returned by mail, fax (919-715-4374), or attachment to an e-mail message to 
PWSSection.PlanReview@ncdenr.gov. 

Enclosure: ATC Extension Request or Project Termination Form 
cc: HEIDI COX, Regional Engineer GEORGE M. ROSE, P.E. 

Sincerely, 
��� Rebecca Sadosky, Ph.D., Chief Public Water Supply Section Division of Water Resources, NCDEQ 

Nor1h '1rnlioti lkptir1111cr11 of nvrronrn�nt.il Qu;:,lity I Dlvl Ion of Wo-1 r Resollr ·s 

512 Nonh S�llst>wy Sll'f:j)t I 16l4 M11il S�rvlce C�,,1 r I R11IC19h. North Qi roll,,� 27699·1634 

919,707.9100 



Please mail or fax this form to: 
Public Water Supply Section 

1634 Mail Service Center 
Raleigh, North Carolina 27699-1634 

Fax No.:  919-715-4374 
PWSSection.PlanReview@ncdenr.gov 

Authorization to Construct Extension or Project Termination Request 

Serial No.:   Water System No.: 

Project Name: Water System Name: 
Please complete the applicable remaining portion of this form and return to the Public Water Supply Section. 

************************************************************************************************************ 

Authorization to Construct Extension Request 

We request that the Authorization to Construct (ATC) for the above referenced project be extended. The 
Applicant hereby certifies that the Water System Management Plan for this project remains current and accurate.  
The Engineer hereby certifies that the project site conditions and applicable Rules Governing Public Water Systems 
(15A NCAC 18C) have not changed since the project was originally approved and that the project will be 
constructed in accordance with the previously approved engineering reports, plans and specifications. 

Reason(s) for Extension: 

Applicant Name (Print):  Engineer Name (Print): 

Applicant Signature:   Engineer Signature: 

Date:  Date:  

Project Status: Indicate below: Engineer’s Seal: 

Construction Start Date:  

Construction Completion Date: 

Project In-Service Date:  

Project On-Hold: Comments:  

************************************************************************************************************ 

Project Termination Request 

This project will not be developed.  Please terminate the project. 

Applicant Name (Print):  

Applicant Signature:       

Date:    

Comments:  

20-00441 NC5026026

Deer Meadow S/D Southpoint SD

Glenn Adams, Chairman

Per the attached letter the owner and developer of the property has decided not to move forward

with the development of the subdivision.





ENGINEERING AND INFRASTRUCTURE DEPARTMENT

MEMORANDUM FOR THE AGENDA OF THE JUNE 13, 2024
AGENDA SESSION

TO: BOARD OF COUNTY COMMISSIONERS

FROM: JERMAINE WALKER, DIRECTOR OF ENGINEERING AND
INFRASTRUCTURE

DATE: 6/5/2024

SUBJECT: WATER SERVICE UTILITY AGREEMENT WITH JFJ III
INVESTMENTS, LLC, FOR TRI-COUNTY SUBDIVISION

Requested by: CLARENCE GRIER, COUNTY MANAGER

Presenter(s): JERMAINE WALKER, DIRECTOR OF ENGINEERING AND
INFRASTRUCTURE

BACKGROUND

The Public Utilities Division has received a request from JFJ III Investments LLC to connect a 15-lot
subdivision to the existing Southpoint water system located in the Gray’s Creek Water and Sewer District. The
project will consist of installation of approximately 740 feet of 8-inch water line with 15 individual 1-inch
domestic water services, with all costs being paid by JFJ III Investments LLC.
 
The Utility Service Agreement is needed to set the guidelines between JFJ III Investments LLC and Gray’s
Creek Water and Sewer District, to ensure proper installation and connection to the system. Upon completion
of construction of the water lines and written acceptance of the as-builts and certifications the utility mains shall
be the property of Gray’s Creek Water and Sewer District and will be operated and maintained as part of the
existing Southpoint water system.
 
The Southpoint water system has sufficient capacity to serve these additional lots and maintain the capacity
needed for current customers who are paying the monthly availability fee but are not connected to the system,
and to cover any spikes in the daily demand on the system.



 
The County Attorney has reviewed the attached Utility Service Agreement.

RECOMMENDATION / PROPOSED ACTION

Staff recommends the Board move the following item to the June 17, 2024, Board of Commissioners Meeting
as a Consent Agenda item and to the Consent Agenda for the Gray’s Creek Water and Sewer District
Governing Board:
 
Approval of Water Service Utility Agreement with JFJ III Investments, LLC, for Tri-County Subdivision

ATTACHMENTS:
Description Type
Tri-County Subdivision Utility Agreement Backup Material



















EXHIBIT"I" 

PRO,JECT SUMMARY 

Project Name: Tri-Coumy Subdivision Engineer: Smid1 Sile Co1isult:1m.'I, PLLC. 

Project Location: Rulu.s Joluuon Rd & Chickenroo1 Rd Developer: JFJ III lnvcstmcnls, LLC. 

Parcel Number: 033926-19-¼. OJ3916n6-I.0339178174 

Assot SummnN 

644.6' of 8" C900 PVC water main, 96.1' of 8" RJDIP water main, 13.5' of 6" RJDIP water lllllin (lire hydrant stub), 714.4' of2" SDR-21 

PVC watcrm:iin, four (4) 8" gate ,·:dvcs, onc(I) 6" gale v:ilvc, 1wo (2) 2" b.111 v:tlvcs. t!ircc (3) 2" blow 01T:1sscmblics & fifteen (1.S) J/4" 

\\-:Ucr meters 

Proiect HlghllghlS 
Project descriptionnocation goes here. 
TI1is project's intended w:ilcr =ins' extension is 10 serve IS proposed si11glc f:imily lots wi1hi11 this new Tri.County Subdivision. TI1c new 

subdivision is proposed to be extended between 1hc previous subdivision that was built just nonhcast ofllic int�cction of 
Rufus Johnson Road & Chickcnroo1 Road 



Developer/ Applicant 

Project Name/Loe 

Completion Date 

Comments: 

EXHIBIT "II" 

STATEMENT OF TOT AL PROJECT COST 

JFJ III Investments, LLC. - Franklin Johnson 

Tri-County Subdivision 
NE of Intersection of Rufus Johnson Rd & Chick1.-nfoot Rd 

Fall 2024 

WATER 
644.6' feet of 8" PVC inch water main 

....... 9 .... 6.--1 .... ' -- feet of 8" DIP inch water main 
714.4' feet of 2" PVC inch water main 

---3-7-0'-
- � inch domestic water latcral(s) 

---Total water dlstribudon* 
Mains greater than 12" 

feet of inch water main 
----

feet of ----inch water main 
---- ----Total water transmission * 

SEWER 

feet of inch sewer mains ----
teet of ----inch sewer mains ----

----inch sewer laterals 

Contractor Hoke County S3tld 
---------------

Ferguson Pipe Supplier ______________ _ 

Kenneth Smith Jr, PE PLS 
Engineer Smith Site Consultants, PLLC. - NC Firm P-2144 

     $150,000.00

s 
------

----Total sanltsary sewer collecdon* S _____ _ 
Mains grenter than 12" 

feet of inch sewer main 
--

--
feet of ----inch sewer main

----Total sanitary sewer outfalls & Interceptors* S _____ _ 

----

OFF-Site 
----

----

feet of Inch sewer force mains 
___ lift stadon (s) 

feet of inch water mains• 

feet of inch sewer mains• 

s 
------

s 
------

s 
------

s 
------

*Value to include equipment, labor & materials (valves, flttlngs, fire mains & hydrants, manholes, etc.) 

Other Prolect costs: 
Engineering 

C==:J• Percentage of Project Cost 
Other (list detail) 

Total project cost 

I certify to my actual knowledge that the Information provided herein Is true and accurate cost for the 
project named above. 

Signature• Date 

• Signature of Legal Authorized Representative of the •Applicant" os Identified in the Agreement with District 

Attach all supporting documents auch as final contractor's Invoice, material Invoices/receipts, engineer's lnvolce(11), If available. 

$20,000.00

$170,000.00
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North Carolina Department of Environmental Quality 
Division of Water Resources 
Public Water Supply Section 

Application for Approval 
of Engineering Plans and Specifications 

For Water Supply Systems 
Applicant Design Engineer 

(Name of Board, Council or Owner – the Applicant) (Name of Design Engineer of Record) 

(Name and Title of Authorized Official or Representative of the 
Applicant) 

(Name of Engineering Firm) 

(Mailing Address) 

(City, State & ZIP) (City, State & ZIP) 

(Phone Number) (Phone Number) 

(FAX Number) (FAX Number) 

(Email address) (Email address) 

(Signature of Authorized Official or Representative of the 
Applicant) 

Project Name: 
(Name of Project to appear on Public Water Supply Section records and tracking system) 

(description of project) 

(general location of project) 

in County. 

Date Serial No. 
(for DEQ use only) (for DEQ use only) 

Kenneth W. Smith Jr., PE PLS

Smith Site Consultants, PLLC.  NC Firm ID # P-2144

121 Bulittle Drive 

Linden, NC 28356

910-391-5923

N/A

smithsiteconsultants@gmail.com

Gray's Creek Water & Sewer District

Glenn Adams - Chairman

P.O. Box 1829

(Mailing Address) 

Fayetteville, NC 28302

910-678-7682 (OFFICE) -OR- 910-651-3190 (CELL)

910-678-7635

ahall@cumberlandcountync.gov

Tri-County Subdivision

This project shall consist of the grading, paving and water main installation to support 15 single family residential lots

This project is located just northeast of the intersection of Chickenfoot Road and Rufus Johnson Road  (SR2252 & SR2258)

Cumberland



Application for Approval of Engineering Plans and Specifications for Water Supply Systems 

DEQ-2136 (Revised 10/03/2023) Page 2 of 4 
Public Water Supply Section 

To: Division of Water Resources,  
Department of Environmental Quality 

The Applicant applies under and in full accord with the provision of NCGS 130A-317, and such other statutes and rules as 
relate to public water systems.  The Authorized Official or Representative of the Applicant represents that he is authorized 
to act for the Applicant.   The Authorized Official or Representative of the Applicant understands and agrees to the 
following:   

1. The Applicant shall not award contracts or begin construction without first receiving “Authorization to Construct”
from DEQ.

2. The Applicant shall make no change or deviation from the engineering plans and specifications approved by DEQ
except as allowed by 15A NCAC 18C .0306 or with the written consent and approval of DEQ.

3. The Applicant shall obtain Final Approval in accordance with 15A NCAC 18C .0306 prior to placing the project (or
any portion thereof) into service.

4. Digital (PDF) submittals are true image copy of the original sealed/signed documents.

An authorized representative of the Public Water System (not always the same as the Applicant) is to complete and 
sign the following WSMP section.   

Status of Water System Management Plan (WSMP) 

Check one of the following, and if applicable, provide the required information: 

The WSMP for the project, as defined in the attached engineering plans and specifications, has not been submitted. 

Three copies of the WSMP for the project, as defined in the attached engineering plans and specifications, are 
submitted with this application. 

The WSMP that includes this project, as defined in the attached engineering plans and specifications, was previously 
submitted.   

Provide the following: 

Public Water System Name: 

Owner Name: 

Water System No.:  NC 

Serial Number of Deemed Complete WSMP:   

By my signature below, I certify that the previously submitted WSMP contains the information required by 15A 
NCAC 18C .0307(c) for the project defined in the attached engineering plans and specifications. 

(Type or print name of authorized representative of Public Water System) 

(Title of authorized representative of Public Water System) 

(Signature of authorized representative of Public Water System) (Date) 

South Point Sd
Gray's Creek Water & Sewer

50-26-026
13-00289

Glenn Adams

Chairman

X



Application for Approval of Engineering Plans and Specifications for Water Supply Systems 

DEQ-2136 (Revised 10/03/2023) Page 3 of 4 
Public Water Supply Section 

In accordance with NCGS 130A-328, the Public Water Supply Section charges a fee for plan review.  Any 
documents submitted for review must be accompanied by a check payable to DEQ-Public Water Supply 
Section before the review will begin. 

There is a $25 fee for returned checks. 

The charges for review of plans are shown below.  Check one of the following. 

Distribution System fees 
Construction of water lines, less than 5000 linear feet  $300 
Construction of water lines, 5000 linear feet or more  $400 
Other construction or alteration to a distribution system $150 

Ground Water System fees 
Construction of a new ground water system or adding a new well $400 
Alteration to an existing ground water system $200 

Surface water system fees 
Construction of a new surface water intake or treatment facility $500 
Alteration to existing surface water intake or treatment facility  $300 

Other fees 
Water System Management Plan review $150 
Miscellaneous changes or maintenance not covered above $100 

Notes: 
1. Projects for Tank Reconditioning use separate “Application for Water Tank Reconditioning Plan

Approval.” Tank Reconditioning is considered a miscellaneous change with regard to fee requirements.
2. The fee is not refundable if the plans are not approved.
3. Revisions to plans to address the Public Water Supply Section’s or other state agency’s comments do not

incur an additional fee.
4. If one set of plans has multiple related items (such as a new well with construction of water lines) only one

fee must be submitted for highest price item.  The amounts are not cumulative, except for fees for Water
System Management Plans.

5. If the appropriate plan review fee is not received within thirty days after the receipt of plans,
specifications, and reports for approval, then all plan documents will be recycled.  A new set of
documents must then be submitted with the appropriate fee for approval.

This approval does not address all applicable laws, rules, standards and criteria, and other approvals and licenses 
that may be required by the local, state or federal government.   

The Public Water Supply Section has stamped and sealed the official copies of plans and specifications 
accompanying this application with the serial number of this application ____________________________.  Any 
erasures, additions or alterations of the proposed improvements except those permitted in 15A NCAC 18C .0306 
make this approval null and void. 

This approval does not constitute a warranty of the design, construction or future operation of the water system. 

Rebecca Sadosky, Ph.D., Chief 
Public Water Supply Section 
Division of Water Resources, NCDEQ 

X



Application for Approval of Engineering Plans and Specifications for Water Supply Systems 

DEQ-2136 (Revised 10/03/2023) Page 4 of 4 
Public Water Supply Section 

Other Information and Checklist Page 

Attached is a check for the proper plan review fee amount, in accordance with NCGS 130A-328.  See 
note 4 on page 3. 

This submittal includes one paper original with two digital (PDF) CDs of the following items, each item in separate 
folders: 

This completed “Application for Approval of Engineering Plans and Specifications for Water Supply 
Systems”  

The sealed plan drawings, separate file in PDF format for each drawing. Cover sheet must include 
drawings index;  

The project-specific Engineering Report (ER) describing the scope and purpose of the project and 
addressing each of the items listed in 15A NCAC 18C .0307(b), including the design basis of the project. 
[15A NCAC 18C .0307(b) (12)];  

 Specifications for this project; OR 

The project will use the following system’s previously approved standard specifications for waterline 
extensions: 

Name of System: 

Serial Number: 

The Serial Numbers for previously approved standard specifications can be found at the following website: 

https://deq.nc.gov/about/divisions/water-resources/water-planning/plans-specifications/water-systems-
approved-standard-specifications 

One of the following: 

Attached is a letter signed by an authorized representative of the Public Water System agreeing to serve 
the project and stating that the system has adequate supply;   

OR 

The Applicant is the Public Water System. 

If the project has sought funding (for example, DWSRF loan) list the program and (if available) the application 
or funding number below:   

Program Name Application or Funding Number, if 
available 

Yes No 
Project will be completed with significant expenditure of state moneys, greater than ten million 
dollars ($10,000,000) in accordance with G.S. 113A-9 (7a). 

Project will cause substantial, permanent land-disturbing activity of an area greater than 10 acres 
of public lands in accordance with G.S. 113A-9 (11). 

Project will be at least partially funded through the American Rescue Plan Act (ARPA). 

South Point Sd

13-00289

X

X

X

X

X



PLANNING AND INSPECTIONS DEPARTMENT

MEMORANDUM FOR THE AGENDA OF THE JUNE 13, 2024
AGENDA SESSION

TO: BOARD OF COUNTY COMMISSIONERS

FROM: HANK GRAHAM, FAMPO EXECUTIVE DIRECTOR

DATE: 5/28/2024

SUBJECT: UPDATED FAYETTEVILLE AREA METROPOLITAN PLANNING
ORGANIZATION (FAMPO) MEMORANDUM OF UNDERSTANDING
AND BOUNDARY MAP

Requested by: CLARENCE GRIER, COUNTY MANAGER

Presenter(s): HANK GRAHAM, FAMPO EXECUTIVE DIRECTOR

BACKGROUND

As a result of the decennial 2020 US Census, all Metropolitan Planning Organizations (MPOs) are required by
the Code of Federal Regulations to update their respective organizational boundary map to account for both
recorded and anticipated 20-year regional growth in population. As part of this boundary assessment and
expansion, a new Memorandum of Understanding (MOU) must be adopted between all participating agencies
that will be affected by the expansion.
 
FAMPO has completed its assessment of the proposed boundary expansion in conformance with Federal
requirements to include all of Cumberland and Hoke Counties, a majority of Harnett County, and portions of
Robeson and Moore Counties.

On May 8, 2024, the FAMPO Technical Coordinating Committee (TCC) voted to recommend expansion of
FAMPO’s Urban Area Boundary as presented and recommended by FAMPO leadership.
 
On May 9, 2024, FAMPO’s Technical Advisory Committee (TAC) voted to accept the TCC
recommendation for the boundary expansion and to update the existing MOU to cover the southern half of



Harnett County, add the Town of Erwin, and include a portion of Moore County to the already existing
FAMPO boundary. The proposed, updated MOU also includes minor updates to outdated naming
conventions and clarifies appointments of technical staff.

RECOMMENDATION / PROPOSED ACTION

Staff recommends that the Board of Commissioners consider approval of the attached FAMPO Memorandum
of Understanding and boundary map and that the item be placed on the Consent Agenda for the June 17, 2024
Regular Meeting.

ATTACHMENTS:
Description Type
May 2024 FAMPO MOU Clean Version Backup Material
May 2024 FAMPO MOU Strike-Through Version Backup Material
2024 Updated FAMPO Boundary Map Backup Material
FAMPO Boundary presentation Backup Material



Memorandum 
of 
Understanding

Fayetteville Area Metropolitan 
Planning Organization 

(FAMPO) 

             May 9, 2024
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MEMORANDUM OF UNDERSTANDING FOR 
COOPERATIVE, COMPREHENSIVE, AND CONTINUING 

TRANSPORTATION PLANNING 
 

AMONG 
 

THE CITY OF FAYETTEVILLE, THE TOWN OF EASTOVER, THE TOWN OF HOPE MILLS, THE 
TOWN OF PARKTON, THE CITY OF RAEFORD, THE TOWN OF SPRING LAKE, THE TOWN OF 
ERWIN, THE FORT BRAGG LIBERTY MILITARY RESERVATION, THE COUNTY OF 
CUMBERLAND, THE COUNTY OF HARNETT, THE COUNTY OF HOKE, THE COUNTY OF 
MOORE, THE COUNTY OF ROBESON, AND THE NORTH CAROLINA DEPARTMENT OF 
TRANSPORTATION IN COOPERATION WITH THE UNITED STATES DEPARTMENT OF 
TRANSPORTATION 

 
WITNESSETH: 

 
WHEREAS, certain of the parties hereto have previously entered into a Memorandum of 

Understanding for cooperative, comprehensive, and continuing transportation planning through the 
Fayetteville Area Metropolitan Planning Organization (FAMPO), which agreement was last 
amended in December 2014 and amended in May 2021 to add membership for the Fort Liberty 
Military Reservation; and 

 
WHEREAS, the parties desire to continue that transportation planning through the 

FAMPO and amend and expand the agreement to include additional parties and clarify their 
respective roles and responsibilities; and 

 
WHEREAS, each Metropolitan Planning Organization (MPO) is required to develop a 

Metropolitan Transportation Plan in cooperation with NCDOT and in accordance with 23 
U.S.C. §134, any amendments thereto, and any implementing regulations; and a 
Comprehensive Transportation Plan in accordance with North Carolina General Statute §136-
66.2; and 

 
WHEREAS, the Metropolitan Transportation Plan serves as the basis for future 

transportation improvements within the Metropolitan Planning Area; and 
 
WHEREAS, the parties intend that this Memorandum of Understanding shall 

supersede all prior memoranda of understanding among any of them pertaining to the FAMPO. 
 

NOW THEREFORE, in consideration of the mutual benefits afforded to each party, the 
parties agree as follows: 

 
Section 1. Boundary of the Metropolitan Planning Area 
The Fayetteville Urban Metropolitan Planning Area consists of the Fayetteville Urban Area as 
defined by the United States Department of Commerce, Bureau of the Census, plus that area 
beyond the existing urbanized area boundary that is expected to become urbanized within a 
twenty-year planning period. This area is hereinafter referred to as the Metropolitan Planning 
Area. Per federal regulation, a Metropolitan Planning Organization, in cooperation with the 
NCDOT and public transit operators, is required to review the Metropolitan Planning Area 
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(MPA) after each Census to determine if the existing MPA boundary meets the minimum 
statutory requirements for new and updated urbanized areas and shall adjust the boundary as 
necessary. This MOU recognizes the FAMPO’s adherence to this regulation and has fulfilled its 
requirements by completing a formal Boundary Assessment which has involved collaboration 
and engagement with all agencies within the NCDOT 2050 Travel Demand Model Boundary. 
Upon adoption of this MOU and its establishment of the FAMPO Boundary, there shall be no 
additional member agencies of the FAMPO Planning Boundary until the next review of the 
FAMPO Boundary. 
 
Section 2. Planning Responsibility within the Metropolitan Planning Area 
Cooperative, continuing and comprehensive transportation planning shall be undertaken in the 
Metropolitan Planning Area by the FAMPO in accordance with all applicable federal and state 
statutes. The FAMPO shall coordinate any transportation planning it undertakes which may 
have a regional impact with the Capital Area Metropolitan Planning Organization, Sandhills 
Metropolitan Planning Organization, Central Pines Rural Planning Organization, Mid-Carolina 
Rural Planning Organization and the Lumber River Rural Planning Organization. 
 
Section 3. Establishment of the FAMPO 
The FAMPO shall be governed by a Technical Advisory Committee (TAC) a.k.a. board of 
directors which shall be the policy making board for the MPO and shall be constituted as follows: 
 
The voting members of the board of directors of the FAMPO shall consist of the Chief Elected 
Official, or a single representative appointed by the Chief Elected Official, from the governing 
boards of each of the General Purpose Local Governments which are parties to this agreement; 
an additional representative from the City Council of Fayetteville, appointed by the Chief 
Elected Official, to represent the Transit Operator for the City of Fayetteville; a representative 
from the Fort Liberty Military Reservation; a representative from Division Six of the North 
Carolina Department of Transportation; and a representative from Division Eight of the North 
Carolina Department of Transportation. In addition, the board of directors of the FAMPO shall 
include a non-voting representative from the Federal Highway Administration-North 
Carolina Division, and a non-voting representative from the Federal Transit 
Administration-Region IV. The members representing the Fort Liberty Military Reservation 
and the state and federal agencies shall be selected as determined by the agencies they 
are representing. 
 
Section 4. Conduct of Business by the Technical Advisory Committee (TAC) 
The FAMPO board of directors will meet as often as it deems appropriate and advisable. The 
board of directors will adopt by-laws and select a Chair and Vice-chair and conduct its business 
in accordance with its adopted by- laws. All meetings of the board of directors shall be subject 
to the Open Meetings Law. 
 
Section 5. Role and Responsibilities of the FAMPO 
The FAMPO board of directors will be responsible for carrying out the provisions of 23 U.S.C. 
§134 (Federal Highway Administration); and 49 U.S.C. §§5303, 5304, 5305, 5306 and 
5307(Federal Transit Administration); including the following duties and responsibilities: 
 
5.1. Review and approval of the annual transportation Unified Planning Work Program and 
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any subsequent amendments; 
 
5.2. Review and approval of the Transportation Improvement Program for multimodal capital 
and operating expenditures to insure coordination between local and State capital and operating 
improvement programs and any subsequent amendments; 
 
5,3, Review and approval of the Metropolitan Transportation Plan, and subsequent changes 
thereto, and the Comprehensive Transportation Plan as required by the N.C.G.S. §136-66.2(d). 
Revisions in the transportation plans must be jointly approved by the FAMPO board of directors 
and the North Carolina Department of Transportation; 
 
5.4. Endorsement, review and approval of changes to the Federal Highway Administration 
Functional Classification System, the Adjusted Urbanized Area Boundary and the Metropolitan 
Planning Area Boundary; 
 
5.5. Endorsement, review and approval of a Prospectus for Transportation Planning which 
defines work tasks and responsibilities for the various agencies participating in the transportation 
planning process; 
 
5.6.   Establishment of goals and objectives for the transportation planning process reflective of 
and responsive to such comprehensive plans for growth and development in the Metropolitan 
Planning Area as are adopted by Boards of General Purpose Local Government. 
 
5.7. Approval and distribution of federal funds designated for the Metropolitan Planning Area 
under the provisions of MAP-21 and any other subsequent transportation funding authorizations. 
 
Section 6. Establishment of the Transportation Coordinating Committee (the TCC) 
 6.1. The parties acknowledge that transportation planning is a specialized field. In order to 
give the FAMPO, through its duly constituted Transportation Advisory Committee (the TAC), 
access to the technical expertise necessary to meet the requirements of federal and state law, a 
Technical Coordinating Committee (the TCC) shall be established with the responsibility for 
advising the FAMPO on the technical aspects of the transportation planning process, performing 
such technical analysis as necessary to support transportation planning and making 
recommendations to the FAMPO and local and State governmental agencies for any necessary 
actions relating to the continuing transportation planning process. 
 
 6.2. Membership of the TCC shall include technical representation from all local and State 
governmental agencies directly related to and concerned with the transportation planning process 
for the Metropolitan Planning Area and shall consist of the following: 
 

Voting members, serving ex-officio: 
1. City Manager, City of Raeford 
2. County Manager, County of Cumberland 
3. County Manager, County of Hoke 
4. County Manager or Director Planning and Inspections, County of Moore 
5. County Manager, County of Robeson 
6. Town Manager, Town of Eastover Town 
7. Manager, Town of Hope Mills Town 
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8. Manager, Town of Spring Lake 
9. Town Manager, Town of Erwin 
10. Director, Cumberland County Planning and Inspections Department 
11. Director, Fayetteville Area System of Transit (FAST) 
12. Director, Fayetteville -Cumberland County Parks and Recreation Department 
13. Director, City of Fayetteville, Public Services 
14. Director, Cumberland County Engineering and Infrastructure Department 
15. Director, Fayetteville Regional Airport 
16. Director, City of Fayetteville, Development Services  
17. City Traffic Engineer, City of Fayetteville 
18. Director, Central Pines Rural Planning Organization 
19. Director, Mid Carolina Rural Planning Organization 
20. Planner, Lumber River Rural Planning Organization 
21. Manager, Harnett County Planning Services 
22. Supervisor, Cumberland County Schools Planning Department  
23. Supervisor, Hoke County Schools Planning Department 
24. Supervisor, Harnett County Schools Planning Department 
25. Executive Director, Mid-Carolina Council of Governments  
26. Executive Director, Sustainable Sandhills 
27. Assoc. Vice-Chancellor for Facilities Management at Fayetteville State University  
28. Facilities Director, Methodist University 
29. Facilities Director, Fayetteville Technical Community College 
30. Directorate of Facilities, Fort Liberty Military Reservation 
31. Division Engineer, Division Six, Division of Highways, NCDOT 
32. Division Engineer, Division Eight, Division of Highways, NCDOT 
33. Fayetteville Metropolitan Area Coordinator, Transportation Planning Branch, NCDOT  
 
At Large Voting Members, selected by the agency they represent: 
1. President/C.E.O. of the Fayetteville -Cumberland County Chamber of Commerce 
2. Director of Cumberland County Transportation Program 
 
Non-voting members, serving ex officio: 
1. Regional Planner, IMD NCDOT 
2. Transportation Planner, FHWA, NC Division 
3. Region IV, Federal Transit Administration Representative 
4. Transportation Planning Branch, NCDOT 
5. Planning Engineer, NCDOT Division 6 
6. Planning Engineer, NCDOT Division 8 

 
Section 7. Conduct of Business by the TCC 
The TCC will meet as often as it deems appropriate and advisable. The TCC will adopt by-laws 
and select a Chair and Vice-chair and conduct its business in accordance with its adopted by-
laws. All meetings of the TCC shall be subject to the Open Meetings Law. 
 
Section 8. Role and Responsibilities of the TCC 
The TCC shall be responsible for development, review, and recommendation for approval of the 
Prospectus, Transportation Improvement Program, Federal-Aid Urban System and Boundary, 
revisions to the Transportation Plan, planning citizen participation, and documentation reports on 
the transportation study. 



 

FAMPO - MOU May 9, 2024  Page 6 of 21 

 
Section 9. Establishment of the Citizens Advisory Committee (the CAC) 
There shall also be a Citizens Advisory Committee (the CAC) established consisting of no less 
than 11 and not more than 17 interested citizens who reside within the Metropolitan Planning 
Area, The members of the CAC shall be appointed by the FAMPO board of directors and shall 
be selected to represent areas of interest and interest groups, including traditionally 
underrepresented members of the community, to address such interests as bicycle paths, 
pedestrian greenways, environmental concerns, road safety, traffic congestion, freight, rail and 
transit and with representatives including advocates for the disabled, seniors and minorities. 
 
Section 10. Conduct of Business by the CAC 
The CAC will meet as often as it deems appropriate and advisable to make recommendations to 
the TAC and the TCC. The CAC will adopt by-laws and select a Chair and Vice-chair and 
conduct its business in accordance with its adopted by- laws. All meetings of the CAC shall be 
subject to the Open Meetings Law. 
 
Section 11. The Executive Director 
Administrative coordination for the FAMPO (TAC), the TCC and the CAC will be performed 
by an Executive Director. The Executive Director shall be selected by a panel consisting of the 
Development Services Director and the Public Services Director for the City of Fayetteville, the 
Director of Planning and Inspections for Cumberland County, and the managers or the designees 
of the managers of the towns of Hope Mills and Spring Lake. The Executive Director shall 
become an employee of Cumberland County, subject to the provisions of Cumberland 
County's personnel rules and policies, assigned to the Cumberland County Planning and 
Inspections Department and report to the county's Director of Planning and Inspections. The 
Executive Director shall select such other staff as may be budgeted in accordance with the 
selection and recruitment rules and policies of Cumberland County. All staff selected by the 
Executive Director shall become employees of Cumberland County assigned to the Cumberland 
County Planning and Inspections Department and subject to the provisions of the County's 
personnel rules and policies. 
 
Section 12. Role and Responsibilities of the Executive Director 
12.1. The Executive Director shall serve ex officio as the Secretary of the FAMPO Board of 
Directors (the TAC), the TCC and the CAC and shall be responsible to arrange the meetings and 
agendas and maintain the minutes and records of each. In addition, the Executive Director shall 
prepare the Prospectus, the Unified Planning Work Program the (UPWP), a Transportation 
Improvement Program in accordance with federal and state regulations and requirements; 
develop a Transportation Plan in accordance with federal and state regulations; maintain the 
Transportation Plan; execute the transportation planning process in accordance with federal and 
state laws and regulations; prepare invoices and progress reports in accordance with federal, 
state, and local requirements; structure the public involvement process needed to ensure that the 
UPWP, Transportation Plan, Transportation Improvement Program, and any transportation 
conformity determinations meet federal requirements; and consult with the FAMPO TAC, TCC 
and CAC regarding the best approaches to performing the duties listed above. 
 
12.2. In advance of making any proposal or recommendation to the TAC, the TCC or the CAC, 
the Executive Director shall provide such recommendation to the chief planning official for 
every jurisdiction within the Metropolitan Planning Area which may be impacted by such 
proposal or recommendation in sufficient time for the chief planning official to review and 
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comment on the proposal or recommendation. 
 
Section 13. Additional Responsibilities of Member Governments 
13.1. The representative from each Local Government on the FAMPO board of directors shall 
be responsible for instructing the clerk of his/ her local government to provide to the Executive 
Director copies of the minutes of any action taken by his/her local government which involves 
any MPO plan. 
 
13.2. Each member signatory local government shall coordinate zoning and subdivision 
approval in their respective jurisdictions in accordance with the FAMPO adopted transportation 
plan. 
 
13.3. As the host agency, the Cumberland County Planning and Inspections Department will 
serve as the Lead Planning Agency for transportation planning in the Metropolitan Planning 
Area. All other member signatory local governments will assist in the transportation planning 
process by providing planning assistance, data, and inventories in accordance with the 
Prospectus for Transportation Planning. 
 
Section 14. Funding and Fiscal Matters 
14.1. All transportation and related federal aid planning grant funds available to promote the 
cooperative transportation planning process will be expended in accordance with the Unified 
Planning Work Program adopted by the TAC, Administration of funding in support of the 
Transportation Planning Process on behalf of the TAC will be conducted by the County of 
Cumberland as the host planning agency. Cumberland County will execute appropriate 
agreements with funding agencies as provided by the Planning Work Program. 
 
14.2. The local match for the Federal Aid planning funds will be determined based on the 
current federal matching requirements. The signatory General Purpose Local Governments will 
contribute to the local match requirement based on their percentage of the population within the 
Metropolitan Planning Area at the most recent decennial census. Only the non-municipal 
population of those portions of counties located within the Metropolitan Planning Area shall be 
counted for counties. Member governments may also be asked to contribute additional local 
funding for projects wholly within their jurisdictional limits. 
 
14.3. The fair market rental value of the office space provided by the Cumberland County 
Planning and Inspections Department as the host agency will be counted toward Cumberland 
County's match as an in-kind contribution. The fair market value of the rent shall be figured as 
the same annual rate per square foot that Cumberland County receives from the State of North 
Carolina for any other county-owned office space rented by the State. 
 
Section 15. Duration of the Agreement 
Any party may terminate its participation in the MPO and remove itself from this Agreement by 
giving sixty days' advance notice in a writing signed by the Chief Elected Official, if a local 
government, or by the chief executive officer of the agency, if not a local government. This 
notice shall be delivered to the Chairman of the FAMPO Board of Directors and to the Executive 
Director. 
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IN WITNESS WHEREOF, the parties to this Memorandum of Understanding have been 
authorized by appropriate action to sign the same, the City of Fayetteville by its Mayor, the 
Town of Eastover by its Mayor, the Town of Erwin by its Mayor, the Town of Hope Mills by 
its Mayor, the Town of Parkton by its Mayor, the City of Raeford by its Mayor, the Town of 
Spring Lake by its Mayor, Fort Liberty Military Reservation by its Director of Public Works, 
the County of Cumberland by its Chair, the County of Harnett by its Chair, the County of Hoke 
by its Chair, the County of Moore by its Chair, the County of Robeson by its Chair and the 
North Carolina Department of Transportation by the Secretary of Transportation. 

 

 

 
(Seal) City of Fayetteville 

          By ________________________________  
Mayor Clerk 

 
 

Approval Date: ____________________________ 

 
 
 
 
 
 
 
 
 
 
 
 



 

FAMPO - MOU May 9, 2024  Page 9 of 21 

 

 

 

 
IN WITNESS WHEREOF, the parties to this Memorandum of Understanding have been 
authorized by appropriate action to sign the same, the City of Fayetteville by its Mayor, the 
Town of Eastover by its Mayor, the Town of Erwin by its Mayor, the Town of Hope Mills by 
its Mayor, the Town of Parkton by its Mayor, the City of Raeford by its Mayor, the Town of 
Spring Lake by its Mayor, Fort Liberty Military Reservation by its Director of Public Works, 
the County of Cumberland by its Chair, the County of Harnett by its Chair, the County of Hoke 
by its Chair, the County of Moore by its Chair, the County of Robeson by its Chair and the 
North Carolina Department of Transportation by the Secretary of Transportation. 

 

 

 
(Seal) Town of Eastover 

          By ________________________________  
Mayor Clerk 

 
Approval Date: ____________________________ 
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IN WITNESS WHEREOF, the parties to this Memorandum of Understanding have been 
authorized by appropriate action to sign the same, the City of Fayetteville by its Mayor, the 
Town of Eastover by its Mayor, the Town of Erwin by its Mayor, the Town of Hope Mills by 
its Mayor, the Town of Parkton by its Mayor, the City of Raeford by its Mayor, the Town of 
Spring Lake by its Mayor, Fort Liberty Military Reservation by its Director of Public Works, 
the County of Cumberland by its Chair, the County of Harnett by its Chair, the County of Hoke 
by its Chair, the County of Moore by its Chair, the County of Robeson by its Chair and the 
North Carolina Department of Transportation by the Secretary of Transportation. 

 

 
(Seal) Town of Erwin 

          By ________________________________  
Mayor Clerk 

 
 
 

Approval Date: ____________________________ 
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IN WITNESS WHEREOF, the parties to this Memorandum of Understanding have been 
authorized by appropriate action to sign the same, the City of Fayetteville by its Mayor, the 
Town of Eastover by its Mayor, the Town of Erwin by its Mayor, the Town of Hope Mills by 
its Mayor, the Town of Parkton by its Mayor, the City of Raeford by its Mayor, the Town of 
Spring Lake by its Mayor, Fort Liberty Military Reservation by its Director of Public Works, 
the County of Cumberland by its Chair, the County of Harnett by its Chair, the County of Hoke 
by its Chair, the County of Moore by its Chair, the County of Robeson by its Chair and the 
North Carolina Department of Transportation by the Secretary of Transportation. 
 
 
 
 
 

(Seal) Town of Hope Mills 

          By ________________________________  
Mayor Clerk 

 
 
 
Approval Date: ____________________________ 
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IN WITNESS WHEREOF, the parties to this Memorandum of Understanding have been 
authorized by appropriate action to sign the same, the City of Fayetteville by its Mayor, the 
Town of Eastover by its Mayor, the Town of Erwin by its Mayor, the Town of Hope Mills by 
its Mayor, the Town of Parkton by its Mayor, the City of Raeford by its Mayor, the Town of 
Spring Lake by its Mayor, Fort Liberty Military Reservation by its Director of Public Works, 
the County of Cumberland by its Chair, the County of Harnett by its Chair, the County of Hoke 
by its Chair, the County of Moore by its Chair, the County of Robeson by its Chair and the 
North Carolina Department of Transportation by the Secretary of Transportation. 

 
 
 
 
 
 
(Seal) Town of Parkton 

          By ________________________________  
Mayor Clerk 

 

Approval Date: ____________________________ 
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IN WITNESS WHEREOF, the parties to this Memorandum of Understanding have been 
authorized by appropriate action to sign the same, the City of Fayetteville by its Mayor, the 
Town of Eastover by its Mayor, the Town of Erwin by its Mayor, the Town of Hope Mills by 
its Mayor, the Town of Parkton by its Mayor, the City of Raeford by its Mayor, the Town of 
Spring Lake by its Mayor, Fort Liberty Military Reservation by its Director of Public Works, 
the County of Cumberland by its Chair, the County of Harnett by its Chair, the County of Hoke 
by its Chair, the County of Moore by its Chair, the County of Robeson by its Chair and the 
North Carolina Department of Transportation by the Secretary of Transportation. 

 

 

(Seal) City of Raeford 

          By _______________________________  
   Mayor Clerk  

 

 
Approval Date: ____________________________ 
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IN WITNESS WHEREOF, the parties to this Memorandum of Understanding have been 
authorized by appropriate action to sign the same, the City of Fayetteville by its Mayor, the 
Town of Eastover by its Mayor, the Town of Erwin by its Mayor, the Town of Hope Mills by 
its Mayor, the Town of Parkton by its Mayor, the City of Raeford by its Mayor, the Town of 
Spring Lake by its Mayor, Fort Liberty Military Reservation by its Director of Public Works, 
the County of Cumberland by its Chair, the County of Harnett by its Chair, the County of Hoke 
by its Chair, the County of Moore by its Chair, the County of Robeson by its Chair and the 
North Carolina Department of Transportation by the Secretary of Transportation. 

 

 

 

 

(Seal)          Town of Spring Lake 

          By ________________________________  
Mayor Clerk 

 

 

Approval Date: ____________________________ 
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IN WITNESS WHEREOF, the parties to this Memorandum of Understanding have been 
authorized by appropriate action to sign the same, the City of Fayetteville by its Mayor, the 
Town of Eastover by its Mayor, the Town of Erwin by its Mayor, the Town of Hope Mills by 
its Mayor, the Town of Parkton by its Mayor, the City of Raeford by its Mayor, the Town of 
Spring Lake by its Mayor, Fort Liberty Military Reservation by its Director of Public Works, 
the County of Cumberland by its Chair, the County of Harnett by its Chair, the County of Hoke 
by its Chair, the County of Moore by its Chair, the County of Robeson by its Chair and the 
North Carolina Department of Transportation by the Secretary of Transportation. 

 

 

 

Fort Liberty Military Reservation 

By  ________________________________________________________  
 
Director of Public Works on behalf of the Garrison Commander 

 

 
Approval Date: ____________________________ 
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IN WITNESS WHEREOF, the parties to this Memorandum of Understanding have been 
authorized by appropriate action to sign the same, the City of Fayetteville by its Mayor, the 
Town of Eastover by its Mayor, the Town of Erwin by its Mayor, the Town of Hope Mills by 
its Mayor, the Town of Parkton by its Mayor, the City of Raeford by its Mayor, the Town of 
Spring Lake by its Mayor, Fort Liberty Military Reservation by its Director of Public Works, 
the County of Cumberland by its Chair, the County of Harnett by its Chair, the County of Hoke 
by its Chair, the County of Moore by its Chair, the County of Robeson by its Chair and the 
North Carolina Department of Transportation by the Secretary of Transportation. 

 

 

 

(Seal)       County of Cumberland 

          By ________________________________  
                   Chairman, Board of Commissioners Clerk 

 

 

 

Approval Date: ____________________________ 
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IN WITNESS WHEREOF, the parties to this Memorandum of Understanding have been 
authorized by appropriate action to sign the same, the City of Fayetteville by its Mayor, the 
Town of Eastover by its Mayor, the Town of Erwin by its Mayor, the Town of Hope Mills by 
its Mayor, the Town of Parkton by its Mayor, the City of Raeford by its Mayor, the Town of 
Spring Lake by its Mayor, Fort Liberty Military Reservation by its Director of Public Works, 
the County of Cumberland by its Chair, the County of Harnett by its Chair, the County of Hoke 
by its Chair, the County of Moore by its Chair, the County of Robeson by its Chair and the 
North Carolina Department of Transportation by the Secretary of Transportation. 
 
 
 
 
 
 

(Seal)       County of Harnett 

          By ________________________________  
                   Chairman, Board of Commissioners Clerk 

 
 
 
 
Approval Date: ____________________________ 
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IN WITNESS WHEREOF, the parties to this Memorandum of Understanding have been 
authorized by appropriate action to sign the same, the City of Fayetteville by its Mayor, the 
Town of Eastover by its Mayor, the Town of Erwin by its Mayor, the Town of Hope Mills by 
its Mayor, the Town of Parkton by its Mayor, the City of Raeford by its Mayor, the Town of 
Spring Lake by its Mayor, Fort Liberty Military Reservation by its Director of Public Works, 
the County of Cumberland by its Chair, the County of Harnett by its Chair, the County of Hoke 
by its Chair, the County of Moore by its Chair, the County of Robeson by its Chair and the 
North Carolina Department of Transportation by the Secretary of Transportation. 
 
 
 
 
 

 
 
 
Approval Date: ____________________________ 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(Seal)       County of Hoke 

          By _______________________________  
                   Chairman, Board of Commissioners Clerk 
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IN WITNESS WHEREOF, the parties to this Memorandum of Understanding have been 
authorized by appropriate action to sign the same, the City of Fayetteville by its Mayor, the 
Town of Eastover by its Mayor, the Town of Erwin by its Mayor, the Town of Hope Mills by 
its Mayor, the Town of Parkton by its Mayor, the City of Raeford by its Mayor, the Town of 
Spring Lake by its Mayor, Fort Liberty Military Reservation by its Director of Public Works, 
the County of Cumberland by its Chair, the County of Harnett by its Chair, the County of Hoke 
by its Chair, the County of Moore by its Chair, the County of Robeson by its Chair and the 
North Carolina Department of Transportation by the Secretary of Transportation. 

 

 
(Seal) County of Moore 

          By ________________________________  
Chairman, Board of Commissioners Clerk 

 
 
 

Approval Date: ____________________________ 
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IN WITNESS WHEREOF, the parties to this Memorandum of Understanding have been 
authorized by appropriate action to sign the same, the City of Fayetteville by its Mayor, the 
Town of Eastover by its Mayor, the Town of Erwin by its Mayor, the Town of Hope Mills by 
its Mayor, the Town of Parkton by its Mayor, the City of Raeford by its Mayor, the Town of 
Spring Lake by its Mayor, Fort Liberty Military Reservation by its Director of Public Works, 
the County of Cumberland by its Chair, the County of Harnett by its Chair, the County of Hoke 
by its Chair, the County of Moore by its Chair, the County of Robeson by its Chair and the 
North Carolina Department of Transportation by the Secretary of Transportation. 

 

 

 
Approval Date: ____________________________ 

 

 

 

 

 

 

 

 

 

 

(Seal)           County of Robeson 

          By _______________________________  
                  Chairman, Board of Commissioners Clerk 
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IN WITNESS WHEREOF, the parties to this Memorandum of Understanding have been 
authorized by appropriate action to sign the same, the City of Fayetteville by its Mayor, the 
Town of Eastover by its Mayor, the Town of Erwin by its Mayor, the Town of Hope Mills by 
its Mayor, the Town of Parkton by its Mayor, the City of Raeford by its Mayor, the Town of 
Spring Lake by its Mayor, Fort Liberty Military Reservation by its Director of Public Works, 
the County of Cumberland by its Chair, the County of Harnett by its Chair, the County of Hoke 
by its Chair, the County of Moore by its Chair, the County of Robeson by its Chair and the 
North Carolina Department of Transportation by the Secretary of Transportation. 

 

 

North Carolina Department of Transportation 

By  ________________________________________________________  
Secretary of Transportation 

 
 
 
Approval Date: ____________________________ 
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MEMORANDUM OF UNDERSTANDING FOR 

COOPERATIVE, COMPREHENSIVE, AND CONTINUING 

TRANSPORTATION PLANNING 

 

AMONG 

 
THE CITY OF FAYETTEVILLE, THE TOWN OF EASTOVER, THE TOWN OF HOPE MILLS, THE 

TOWN OF PARKTON, THE CITY OF RAEFORD, THE TOWN OF SPRING LAKE, THE TOWN OF 

ERWIN, THE FORT BRAGG LIBERTY MILITARY RESERVATION, THE COUNTY OF 

CUMBERLAND, THE COUNTY OF HARNETT, THE COUNTY OF HOKE, THE COUNTY OF 

MOORE, THE COUNTY OF ROBESON, AND THE NORTH CAROLINA DEPARTMENT OF 

TRANSPORTATION IN COOPERATION WITH THE UNITED STATES DEPARTMENT OF 

TRANSPORTATION 

 

WITNESSETH: 

 

WHEREAS, certain of the parties hereto have previously entered into a Memorandum of 

Understanding for cooperative, comprehensive, and continuing transportation planning through the 

Fayetteville Area Metropolitan Planning Organization (FAMPO), which agreement was last 

amended in December 2014 and amended in May 2021 to add membership for the Fort Liberty 

Military Reservation; and 

 

WHEREAS, the parties desire to continue that transportation planning through the 

FAMPO and amend and expand the agreement to include additional parties and clarify their 

respective roles and responsibilities; and 

 

WHEREAS, each Metropolitan Planning Organization (MPO) is required to develop a 

Metropolitan Transportation Plan in cooperation with NCDOT and in accordance with 23 

U.S.C. §134, any amendments thereto, and any implementing regulations; and a 

Comprehensive Transportation Plan in accordance with North Carolina General Statute §136-

66.2; and 

 

WHEREAS, the Metropolitan Transportation Plan serves as the basis for future 

transportation improvements within the Metropolitan Planning Area; and 

 

WHEREAS, the parties intend that this Memorandum of Understanding shall 

supersede all prior memoranda of understanding among any of them pertaining to the FAMPO. 

 

NOW THEREFORE, in consideration of the mutual benefits afforded to each party, the 

parties agree as follows: 

 

Section 1. Boundary of the Metropolitan Planning Area 

The Fayetteville Urban Metropolitan Planning Area consists of the Fayetteville Urban Area as 

defined by the United States Department of Commerce, Bureau of the Census, plus that area 

beyond the existing urbanized area boundary that is expected to become urbanized within a 

twenty-year planning period. This area is hereinafter referred to as the Metropolitan Planning 

Area. Per federal regulation, a Metropolitan Planning Organization, in cooperation with the 

NCDOT and public transit operators, is required to review the Metropolitan Planning Area 
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(MPA) after each Census to determine if the existing MPA boundary meets the minimum 

statutory requirements for new and updated urbanized areas and shall adjust the boundary as 

necessary. This MOU recognizes the FAMPO’s adherence to this regulation and has fulfilled its 

requirements by completing a formal Boundary Assessment which has involved collaboration 

and engagement with all agencies within the NCDOT 2050 Travel Demand Model Boundary. 

Upon adoption of this MOU and its establishment of the FAMPO Boundary, there shall be no 

additional member agencies of the FAMPO Planning Boundary until the next review of the 

FAMPO Boundary. 

 

Section 2. Planning Responsibility within the Metropolitan Planning Area 
Cooperative, continuing and comprehensive transportation planning shall be undertaken in the 

Metropolitan Planning Area by the FAMPO in accordance with all applicable federal and state 

statutes. The FAMPO shall coordinate any transportation planning it undertakes which may 

have a regional impact with the Capital Area Metropolitan Planning Organization, Sandhills 

Metropolitan Planning Organization, Central Pines Rural Planning Organization, Mid-Carolina 

Rural Planning Organization and the Lumber River Rural Planning Organization. 

 

Section 3. Establishment of the FAMPO 
The FAMPO shall be governed by a Technical Advisory Committee (TAC) a.k.a. board of 

directors which shall be the policy making board for the MPO and shall be constituted as follows: 

 

The voting members of the board of directors of the FAMPO shall consist of the Chief Elected 

Official, or a single representative appointed by the Chief Elected Official, from the governing 

boards of each of the General Purpose Local Governments which are parties to this agreement; 

an additional representative from the City Council of Fayetteville, appointed by the Chief 

Elected Official, to represent the Transit Operator for the City of Fayetteville; a representative 

from the Fort Bragg Liberty Military Reservation; a representative from Division Six of the 

North Carolina Department of Transportation; and a representative from Division Eight of the 

North Carolina Department of Transportation. In addition, the board of directors of the 

FAMPO shall include a non-voting representative from the Federal Highway Administration-

North Carolina Division, and a non-voting representative from the Federal Transit 

Administration-Region IV. The members representing the Fort Bragg Liberty Military 

Reservation and the state and federal agencies shall be selected as determined by the 

agencies they are representing. 

 

Section 4. Conduct of Business by the Technical Advisory Committee (TAC) 
The FAMPO board of directors will meet as often as it deems appropriate and advisable. The 

board of directors will adopt by-laws and select a Chair and Vice-chair and conduct its business 

in accordance with its adopted by- laws. All meetings of the board of directors shall be subject 

to the Open Meetings Law. 

 

Section 5. Role and Responsibilities of the FAMPO 
The FAMPO board of directors will be responsible for carrying out the provisions of 23 U.S.C. 

§134 (Federal Highway Administration); and 49 U.S.C. §§5303, 5304, 5305, 5306 and 

5307(Federal Transit Administration); including the following duties and responsibilities: 

 

5.1. Review and approval of the annual transportation Unified Planning Work Program and 
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any subsequent amendments; 

 

5.2. Review and approval of the Transportation Improvement Program for multimodal capital 

and operating expenditures to insure coordination between local and State capital and operating 

improvement programs and any subsequent amendments; 

 

5,3, Review and approval of the Metropolitan Transportation Plan, and subsequent changes 

thereto, and the Comprehensive Transportation Plan as required by the N.C.G.S. §136-66.2(d). 

Revisions in the transportation plans must be jointly approved by the FAMPO board of directors 

and the North Carolina Department of Transportation; 

 

5.4. Endorsement, review and approval of changes to the Federal Highway Administration 

Functional Classification System, the Adjusted Urbanized Area Boundary and the Metropolitan 

Planning Area Boundary; 

 

5.5. Endorsement, review and approval of a Prospectus for Transportation Planning which 

defines work tasks and responsibilities for the various agencies participating in the transportation 

planning process; 

 

5.6.   Establishment of goals and objectives for the transportation planning process reflective of 

and responsive to such comprehensive plans for growth and development in the Metropolitan 

Planning Area as are adopted by Boards of General Purpose Local Government. 

 

5.7. Approval and distribution of federal funds designated for the Metropolitan Planning Area 

under the provisions of MAP-21 and any other subsequent transportation funding authorizations. 

 

Section 6. Establishment of the Transportation Coordinating Committee (the TCC) 

 6.1. The parties acknowledge that transportation planning is a specialized field. In order to 

give the FAMPO, through its duly constituted Transportation Advisory Committee (the TAC), 

access to the technical expertise necessary to meet the requirements of federal and state law, a 

Technical Coordinating Committee (the TCC) shall be established with the responsibility for 

advising the FAMPO on the technical aspects of the transportation planning process, performing 

such technical analysis as necessary to support transportation planning and making 

recommendations to the FAMPO and local and State governmental agencies for any necessary 

actions relating to the continuing transportation planning process. 

 

 6.2. Membership of the TCC shall include technical representation from all local and State 

governmental agencies directly related to and concerned with the transportation planning process 

for the Metropolitan Planning Area and shall consist of the following: 
 

Voting members, serving ex-officio: 

1. City Manager, City of Raeford 

2. County Manager, County of Cumberland 

3. County Manager, County of Hoke 

4. County Manager or Director Planning and Inspections, County of Moore 

5. County Manager, County of Robeson 

6. Town Manager, Town of Eastover Town 

7. Manager, Town of Hope Mills Town 
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8. Manager, Town of Spring Lake 

9. Town Manager, Town of Erwin 

10. Director, Cumberland County Planning and Inspections Department 

11. Director, Fayetteville Area System of Transit (FAST) 

12. Director, Fayetteville -Cumberland County Parks and Recreation Department 

13. Director, City of Fayetteville, Public Services 

14. Director, Cumberland County Engineering and Infrastructure Department 

15. Director, Fayetteville Regional Airport 

16. Director, City of Fayetteville, Development Services  

17. City Traffic Engineer, City of Fayetteville 

18. Director, Central Pines Rural Planning Organization 

19. Director, Mid Carolina Rural Planning Organization 

20. Planner, Lumber River Rural Planning Organization 

21. Manager, Harnett County Planning Services 

22. Supervisor, Cumberland County Schools Planning Department  

23. Supervisor, Hoke County Schools Planning Department 

24. Supervisor, Harnett County Schools Planning Department 

25. Executive Director, Mid-Carolina Council of Governments  

26. Executive Director, Sustainable Sandhills 

27. Assoc. Vice-Chancellor for Facilities Management at Fayetteville State University  

28. Facilities Director, Methodist University 

29. Facilities Director, Fayetteville Technical Community College 

30. Directorate of Facilities, Fort Liberty Military Reservation 

31. Division Engineer, Division Six, Division of Highways, NCDOT 

32. Division Engineer, Division Eight, Division of Highways, NCDOT 

33. Fayetteville Metropolitan Area Coordinator, Transportation Planning Branch, NCDOT  
 

At Large Voting Members, selected by the agency they represent: 

1. President/C.E.O. of the Fayetteville -Cumberland County Chamber of Commerce 

2. Director of Cumberland County Transportation Program 
 

Non-voting members, serving ex officio: 

1. Regional Planner, IMD NCDOT 

2. Transportation Planner, FHWA, NC Division 

3. Region IV, Federal Transit Administration Representative 

4. Transportation Planning Branch, NCDOT 

5. Planning Engineer, NCDOT Division 6 

6. Planning Engineer, NCDOT Division 8 
 

Section 7. Conduct of Business by the TCC 

The TCC will meet as often as it deems appropriate and advisable. The TCC will adopt by-laws 

and select a Chair and Vice-chair and conduct its business in accordance with its adopted by-

laws. All meetings of the TCC shall be subject to the Open Meetings Law. 
 

Section 8. Role and Responsibilities of the TCC 

The TCC shall be responsible for development, review, and recommendation for approval of the 

Prospectus, Transportation Improvement Program, Federal-Aid Urban System and Boundary, 

revisions to the Transportation Plan, planning citizen participation, and documentation reports on 

the transportation study. 
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Section 9. Establishment of the Citizens Advisory Committee (the CAC) 

There shall also be a Citizens Advisory Committee (the CAC) established consisting of no less 

than 11 and not more than 17 interested citizens who reside within the Metropolitan Planning 

Area, The members of the CAC shall be appointed by the FAMPO board of directors and shall 

be selected to represent areas of interest and interest groups, including  traditionally 

underrepresented members of the community, to address such interests as bicycle paths, 

pedestrian greenways, environmental concerns, road safety, traffic congestion, freight, rail and 

transit and with representatives including advocates for the disabled, seniors and minorities. 
 

Section 10. Conduct of Business by the CAC 

The CAC will meet as often as it deems appropriate and advisable to make recommendations to 

the TAC and the TCC. The CAC will adopt by-laws and select a Chair and Vice-chair and 

conduct its business in accordance with its adopted by- laws. All meetings of the CAC shall be 

subject to the Open Meetings Law. 
 

Section 11. The Executive Director 

Administrative coordination for the FAMPO (TAC), the TCC and the CAC will be performed 

by an Executive Director. The Executive Director shall be selected by a panel consisting of the 

Development Services Director and the Public Services Director for the City of Fayetteville, the 

Director of Planning and Inspections for Cumberland County, and the managers or the designees 

of the managers of the towns of Hope Mills and Spring Lake. The Executive Director shall 

become an employee of Cumberland County, subject to the provisions of Cumberland 

County's personnel rules and policies, assigned to the Cumberland County Planning and 

Inspections Department and report to the county's Director of Planning and Inspections. The 

Executive Director shall select such other staff as may be budgeted in accordance with the 

selection and recruitment rules and policies of Cumberland County. All staff selected by the 

Executive Director shall become employees of Cumberland County assigned to the Cumberland 

County Planning and Inspections Department and subject to the provisions of the County's 

personnel rules and policies. 
 

Section 12. Role and Responsibilities of the Executive Director 

12.1. The Executive Director shall serve ex officio as the Secretary of the FAMPO Board of 

Directors (the TAC), the TCC and the CAC and shall be responsible to arrange the meetings and 

agendas and maintain the minutes and records of each. In addition, the Executive Director shall 

prepare the Prospectus, the Unified Planning Work Program the (UPWP), a Transportation 

Improvement Program in accordance with federal and state regulations and requirements; 

develop a Transportation Plan in accordance with federal and state regulations; maintain the 

Transportation Plan; execute the transportation planning process in accordance with federal and 

state laws and regulations; prepare invoices and progress reports in accordance with federal,  

state, and local requirements; structure the public involvement process needed to ensure that the 

UPWP, Transportation Plan, Transportation Improvement Program, and any transportation 

conformity determinations meet federal requirements; and consult with the FAMPO TAC, TCC 

and CAC regarding the best approaches to performing the duties listed above. 
 

12.2. In advance of making any proposal or recommendation to the TAC, the TCC or the CAC, 

the Executive Director shall provide such recommendation to the chief planning official for 

every jurisdiction within the Metropolitan Planning Area which may be impacted by such 

proposal or recommendation in sufficient time for the chief planning official to review and 
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comment on the proposal or recommendation. 

 

Section 13. Additional Responsibilities of Member Governments 

13.1. The representative from each Local Government on the FAMPO board of directors shall 

be responsible for instructing the clerk of his/ her local government to provide to the Executive 

Director copies of the minutes of any action taken by his/her local government which involves 

any MPO plan. 

 

13.2. Each member signatory local government shall coordinate zoning and subdivision 

approval in their respective jurisdictions in accordance with the FAMPO adopted transportation 

plan. 

 

13.3. As the host agency, the Cumberland County Planning and Inspections Department will 

serve as the Lead Planning Agency for transportation planning in the Metropolitan Planning 

Area. All other member signatory local governments will assist in the transportation planning 

process by providing planning assistance, data, and inventories in accordance with the 

Prospectus for Transportation Planning. 

 

Section 14. Funding and Fiscal Matters 

14.1. All transportation and related federal aid planning grant funds available to promote the 

cooperative transportation planning process will be expended in accordance with the Unified 

Planning Work Program adopted by the TAC, Administration of funding in support of the 

Transportation Planning Process on behalf of the TAC will be conducted by the County of 

Cumberland as the host planning agency. Cumberland County will execute appropriate 

agreements with funding agencies as provided by the Planning Work Program. 

 

14.2. The local match for the Federal Aid planning funds will be determined based on the 

current federal matching requirements. The signatory General Purpose Local Governments will 

contribute to the local match requirement based on their percentage of the population within the 

Metropolitan Planning Area at the most recent decennial census. Only the non-municipal 

population of those portions of counties located within the Metropolitan Planning Area shall be 

counted for counties. Member governments may also be asked to contribute additional local 

funding for projects wholly within their jurisdictional limits. 

 

14.3. The fair market rental value of the office space provided by the Cumberland County 

Planning and Inspections Department as the host agency will be counted toward Cumberland 

County's match as an in-kind contribution. The fair market value of the rent shall be figured as 

the same annual rate per square foot that Cumberland County receives from the State of North 

Carolina for any other county-owned office space rented by the State. 

 

Section 15. Duration of the Agreement 

Any party may terminate its participation in the MPO and remove itself from this Agreement by 

giving sixty days' advance notice in a writing signed by the Chief Elected Official, if a local 

government, or by the chief executive officer of the agency, if not a local government. This 

notice shall be delivered to the Chairman of the FAMPO Board of Directors and to the Executive 

Director. 

  



 

FAMPO - MOU May 9, 2024  Page 8 of 21 

 

 

 

 

IN WITNESS WHEREOF, the parties to this Memorandum of Understanding have been 

authorized by appropriate action to sign the same, the City of Fayetteville by its Mayor, the 

Town of Eastover by its Mayor, the Town of Erwin by its Mayor, the Town of Hope Mills by 

its Mayor, the Town of Parkton by its Mayor, the City of Raeford by its Mayor, the Town of 

Spring Lake by its Mayor, Fort Liberty Military Reservation by its Director of Public Works, 

the County of Cumberland by its Chair, the County of Harnett by its Chair, the County of Hoke 

by its Chair, the County of Moore by its Chair, the County of Robeson by its Chair and the 

North Carolina Department of Transportation by the Secretary of Transportation. 

 

 

 

(Seal) City of Fayetteville 

          By ________________________________  

Mayor Clerk 

 

 

Approval Date: ____________________________ 
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IN WITNESS WHEREOF, the parties to this Memorandum of Understanding have been 

authorized by appropriate action to sign the same, the City of Fayetteville by its Mayor, the 

Town of Eastover by its Mayor, the Town of Erwin by its Mayor, the Town of Hope Mills by 

its Mayor, the Town of Parkton by its Mayor, the City of Raeford by its Mayor, the Town of 

Spring Lake by its Mayor, Fort Liberty Military Reservation by its Director of Public Works, 

the County of Cumberland by its Chair, the County of Harnett by its Chair, the County of Hoke 

by its Chair, the County of Moore by its Chair, the County of Robeson by its Chair and the 

North Carolina Department of Transportation by the Secretary of Transportation. 

 

 

 

(Seal) Town of Eastover 

          By ________________________________  

Mayor Clerk 

 

Approval Date: ____________________________ 
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IN WITNESS WHEREOF, the parties to this Memorandum of Understanding have been 

authorized by appropriate action to sign the same, the City of Fayetteville by its Mayor, the 

Town of Eastover by its Mayor, the Town of Erwin by its Mayor, the Town of Hope Mills by 

its Mayor, the Town of Parkton by its Mayor, the City of Raeford by its Mayor, the Town of 

Spring Lake by its Mayor, Fort Liberty Military Reservation by its Director of Public Works, 

the County of Cumberland by its Chair, the County of Harnett by its Chair, the County of Hoke 

by its Chair, the County of Moore by its Chair, the County of Robeson by its Chair and the 

North Carolina Department of Transportation by the Secretary of Transportation. 

 

 

(Seal) Town of Erwin 

          By ________________________________  

Mayor Clerk 

 

 

 

Approval Date: ____________________________ 
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IN WITNESS WHEREOF, the parties to this Memorandum of Understanding have been 

authorized by appropriate action to sign the same, the City of Fayetteville by its Mayor, the 

Town of Eastover by its Mayor, the Town of Erwin by its Mayor, the Town of Hope Mills by 

its Mayor, the Town of Parkton by its Mayor, the City of Raeford by its Mayor, the Town of 

Spring Lake by its Mayor, Fort Liberty Military Reservation by its Director of Public Works, 

the County of Cumberland by its Chair, the County of Harnett by its Chair, the County of Hoke 

by its Chair, the County of Moore by its Chair, the County of Robeson by its Chair and the 

North Carolina Department of Transportation by the Secretary of Transportation. 

 

 

 

 

 

(Seal) Town of Hope Mills 

          By ________________________________  

Mayor Clerk 

 

 

 

Approval Date: ____________________________ 
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IN WITNESS WHEREOF, the parties to this Memorandum of Understanding have been 

authorized by appropriate action to sign the same, the City of Fayetteville by its Mayor, the 

Town of Eastover by its Mayor, the Town of Erwin by its Mayor, the Town of Hope Mills by 

its Mayor, the Town of Parkton by its Mayor, the City of Raeford by its Mayor, the Town of 

Spring Lake by its Mayor, Fort Liberty Military Reservation by its Director of Public Works, 

the County of Cumberland by its Chair, the County of Harnett by its Chair, the County of Hoke 

by its Chair, the County of Moore by its Chair, the County of Robeson by its Chair and the 

North Carolina Department of Transportation by the Secretary of Transportation. 

 

 

 

 

 

 

(Seal) Town of Parkton 

          By ________________________________  

Mayor Clerk 

 

Approval Date: ____________________________ 
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IN WITNESS WHEREOF, the parties to this Memorandum of Understanding have been 

authorized by appropriate action to sign the same, the City of Fayetteville by its Mayor, the 

Town of Eastover by its Mayor, the Town of Erwin by its Mayor, the Town of Hope Mills by 

its Mayor, the Town of Parkton by its Mayor, the City of Raeford by its Mayor, the Town of 

Spring Lake by its Mayor, Fort Liberty Military Reservation by its Director of Public Works, 

the County of Cumberland by its Chair, the County of Harnett by its Chair, the County of Hoke 

by its Chair, the County of Moore by its Chair, the County of Robeson by its Chair and the 

North Carolina Department of Transportation by the Secretary of Transportation. 

 

 

(Seal) City of Raeford 

          By _______________________________  

   Mayor Clerk  

 

 

Approval Date: ____________________________ 
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IN WITNESS WHEREOF, the parties to this Memorandum of Understanding have been 

authorized by appropriate action to sign the same, the City of Fayetteville by its Mayor, the 

Town of Eastover by its Mayor, the Town of Erwin by its Mayor, the Town of Hope Mills by 

its Mayor, the Town of Parkton by its Mayor, the City of Raeford by its Mayor, the Town of 

Spring Lake by its Mayor, Fort Liberty Military Reservation by its Director of Public Works, 

the County of Cumberland by its Chair, the County of Harnett by its Chair, the County of Hoke 

by its Chair, the County of Moore by its Chair, the County of Robeson by its Chair and the 

North Carolina Department of Transportation by the Secretary of Transportation. 

 

 

 

 

(Seal)          Town of Spring Lake 

          By ________________________________  

Mayor Clerk 

 

 

Approval Date: ____________________________ 
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IN WITNESS WHEREOF, the parties to this Memorandum of Understanding have been 

authorized by appropriate action to sign the same, the City of Fayetteville by its Mayor, the 

Town of Eastover by its Mayor, the Town of Erwin by its Mayor, the Town of Hope Mills by 

its Mayor, the Town of Parkton by its Mayor, the City of Raeford by its Mayor, the Town of 

Spring Lake by its Mayor, Fort Liberty Military Reservation by its Director of Public Works, 

the County of Cumberland by its Chair, the County of Harnett by its Chair, the County of Hoke 

by its Chair, the County of Moore by its Chair, the County of Robeson by its Chair and the 

North Carolina Department of Transportation by the Secretary of Transportation. 

 

 

 

Fort Liberty Military Reservation 

By  ________________________________________________________  

 

Director of Public Works on behalf of the Garrison Commander 

 

 

Approval Date: ____________________________ 
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IN WITNESS WHEREOF, the parties to this Memorandum of Understanding have been 

authorized by appropriate action to sign the same, the City of Fayetteville by its Mayor, the 

Town of Eastover by its Mayor, the Town of Erwin by its Mayor, the Town of Hope Mills by 

its Mayor, the Town of Parkton by its Mayor, the City of Raeford by its Mayor, the Town of 

Spring Lake by its Mayor, Fort Liberty Military Reservation by its Director of Public Works, 

the County of Cumberland by its Chair, the County of Harnett by its Chair, the County of Hoke 

by its Chair, the County of Moore by its Chair, the County of Robeson by its Chair and the 

North Carolina Department of Transportation by the Secretary of Transportation. 

 

 

 

(Seal)       County of Cumberland 

          By ________________________________  

                   Chairman, Board of Commissioners Clerk 

 

 

 

Approval Date: ____________________________ 
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IN WITNESS WHEREOF, the parties to this Memorandum of Understanding have been 

authorized by appropriate action to sign the same, the City of Fayetteville by its Mayor, the 

Town of Eastover by its Mayor, the Town of Erwin by its Mayor, the Town of Hope Mills by 

its Mayor, the Town of Parkton by its Mayor, the City of Raeford by its Mayor, the Town of 

Spring Lake by its Mayor, Fort Liberty Military Reservation by its Director of Public Works, 

the County of Cumberland by its Chair, the County of Harnett by its Chair, the County of Hoke 

by its Chair, the County of Moore by its Chair, the County of Robeson by its Chair and the 

North Carolina Department of Transportation by the Secretary of Transportation. 

 

 

 

 

 

 

(Seal)       County of Harnett 

          By ________________________________  

                   Chairman, Board of Commissioners Clerk 

 

 

 

 

Approval Date: ____________________________ 
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IN WITNESS WHEREOF, the parties to this Memorandum of Understanding have been 

authorized by appropriate action to sign the same, the City of Fayetteville by its Mayor, the 

Town of Eastover by its Mayor, the Town of Erwin by its Mayor, the Town of Hope Mills by 

its Mayor, the Town of Parkton by its Mayor, the City of Raeford by its Mayor, the Town of 

Spring Lake by its Mayor, Fort Liberty Military Reservation by its Director of Public Works, 

the County of Cumberland by its Chair, the County of Harnett by its Chair, the County of Hoke 

by its Chair, the County of Moore by its Chair, the County of Robeson by its Chair and the 

North Carolina Department of Transportation by the Secretary of Transportation. 

 

 

 

 

 

 

 

 

Approval Date: ____________________________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

(Seal)       County of Hoke 

          By _______________________________  

                   Chairman, Board of Commissioners Clerk 
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IN WITNESS WHEREOF, the parties to this Memorandum of Understanding have been 

authorized by appropriate action to sign the same, the City of Fayetteville by its Mayor, the 

Town of Eastover by its Mayor, the Town of Erwin by its Mayor, the Town of Hope Mills by 

its Mayor, the Town of Parkton by its Mayor, the City of Raeford by its Mayor, the Town of 

Spring Lake by its Mayor, Fort Liberty Military Reservation by its Director of Public Works, 

the County of Cumberland by its Chair, the County of Harnett by its Chair, the County of Hoke 

by its Chair, the County of Moore by its Chair, the County of Robeson by its Chair and the 

North Carolina Department of Transportation by the Secretary of Transportation. 

 

 

(Seal) County of Moore 

          By ________________________________  

Chairman, Board of Commissioners Clerk 

 

 

 

Approval Date: ____________________________ 
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IN WITNESS WHEREOF, the parties to this Memorandum of Understanding have been 

authorized by appropriate action to sign the same, the City of Fayetteville by its Mayor, the 

Town of Eastover by its Mayor, the Town of Erwin by its Mayor, the Town of Hope Mills by 

its Mayor, the Town of Parkton by its Mayor, the City of Raeford by its Mayor, the Town of 

Spring Lake by its Mayor, Fort Liberty Military Reservation by its Director of Public Works, 

the County of Cumberland by its Chair, the County of Harnett by its Chair, the County of Hoke 

by its Chair, the County of Moore by its Chair, the County of Robeson by its Chair and the 

North Carolina Department of Transportation by the Secretary of Transportation. 

 

 

 

Approval Date: ____________________________ 

 

 

 

 

 

 

 

 

 

 

(Seal)           County of Robeson 

          By _______________________________  

                  Chairman, Board of Commissioners Clerk 



 

FAMPO - MOU May 9, 2024  Page 21 of 21 

 

 

 

 

IN WITNESS WHEREOF, the parties to this Memorandum of Understanding have been 

authorized by appropriate action to sign the same, the City of Fayetteville by its Mayor, the 

Town of Eastover by its Mayor, the Town of Erwin by its Mayor, the Town of Hope Mills by 

its Mayor, the Town of Parkton by its Mayor, the City of Raeford by its Mayor, the Town of 

Spring Lake by its Mayor, Fort Liberty Military Reservation by its Director of Public Works, 

the County of Cumberland by its Chair, the County of Harnett by its Chair, the County of Hoke 

by its Chair, the County of Moore by its Chair, the County of Robeson by its Chair and the 

North Carolina Department of Transportation by the Secretary of Transportation. 

 

 

North Carolina Department of Transportation 

By  ________________________________________________________  

Secretary of Transportation 

 

 

 

Approval Date: ____________________________ 

 



&

Carthage

&
Clinton

Dunn

Pinehurst
Southern Pines

Raeford

Aberdeen

Eastover

Spring Lake

Fayetteville 3

4

6

8

JOHNSTON

LEE

HARNETT

MOORE

SAMPSON

CUMBERLAND

HOKE

SCOTLAND

ROBESON

BLADEN

Camp
Mackall

Fort Liberty
I 295 N

I 295 S

NC 24

NC 295

N
C

24-87

M
artinLuther King

Jr Fw
y

H
op

e
M

ill
s

R
d

Robeson St

Cedar
Creek Rd

Bingham
D

r

BraggBlvd

I
95

Bu
s

N

I
95

Bu
s

S

Grove St

ElkRd I 9
5

S

Murchison
Rd

I9
5 N

Du
nn

Rd

NC

27 W

NC Hwy 24

Us
30

1
N

NC Hwy 210 S

Hwy 40
1

Bu
sin

es
s

US
 H

wy
 3
01

 S

Sk
ib

o
Rd

R
am

se
y

St

Fayetteville Rd
RaefordRd

N
C

21
0

S

Nc71 N
N
C 87 S

Goldsboro Rd

St Pauls Rd

VassRd

I-
95

N
C 87 N

S Raeford Rd

N
C

H
w

y
87

S

NC 24-27

Lobelia Rd

Nc20 W

Vass

Cameron

Robbins

Autryville

Four
Oaks

Newton
Grove

Whispering
Pines

Candor

Saint Pauls

Salemburg

Red Springs

Lumber
Bridge

Godwin

Linden

Coats

Angier

Norman

Rennert

Foxfire
Village

Roseboro

Gibson

East
Laurinburg

WagramHamlet

Dobbins
Heights

Pinebluff

Rockingham

Hoffman

Taylortown

Wade

Stedman

Falcon

Garland

Broadway

Hope Mills

Erwin

FAMPO Boundary Assessment
County Boundaries

Railroad Track

FAMPO Jurisdiction

Mid-Carolina RPO

Triangle Area RPO

Lumber River RPO

Fort Liberty

NCDOT Divisions

Sandhills MPO

Capital Area MPO

FAMPO Proposed Boundary

±

0 4.5 92.25
Miles



FAMPO 2024 Boundary 
Assessment

June 13, 2024



Overview
 On May 9, 2024, the Technical 

Advisory Committee (TAC) of the 
Fayetteville Area Metropolitan 
Planning Organization (FAMPO) 
voted to expand its current 
boundary which includes all or 
portions of four counties:

• Cumberland
• Hoke
• Robeson
• Harnett

 Cities/Towns:
• Fayetteville
• Spring Lake
• Hope Mills
• Raeford
• Parkton
• Eastover

 Fort Liberty

2



Overview
 FAMPO boundary 

last expanded in 
December 2014

 This expansion adds 
the Town of Erwin 
and Moore County

3



Population Results

Member Jurisdiction % of FAMPO Population

Before After
Fayetteville* 52.4% 47.6%
Hope Mills 5.0% 4.5%

Spring Lake* 2.3% 2.1%
Eastover 1.0% 0.9%
Raeford 1.3% 1.2%
Parkton 1.0% 0.1%
Erwin N/A 1.2%

Cumberland County* 15.1% 15.5%
Harnett County 12.6% 16.4%
Hoke County* 9.9% 9.0%

Robeson County 0.3% 0.3%
Moore County N/A 1.2%

*Excludes Fort Liberty

County Populations exclude Cities/Towns

Estimated FY2025 Local Match Contribution
PL (excludes Fayetteville) $        90,075.00 

STBG-DA $        60,000.00 
5303 $        16,268.52 

5307 (Fayetteville only) $        98,253.00 

4



Next Steps

*

• Adoption from all 13 FAMPO Member Jurisdictions for MOU signature

• New FAMPO Boundary will go into effect by July 1, 2024

5



Questions and Discussion

*

6



ASSISTANT COUNTY MANAGER GENERAL GOVERNMENT AND STEWARDSHIP

MEMORANDUM FOR THE AGENDA OF THE JUNE 13, 2024
AGENDA SESSION

TO: BOARD OF COUNTY COMMISSIONERS

FROM: BRIAN HANEY, ASSISTANT COUNTY MANAGER FOR GENERAL
GOVERNMENT & STEWARDSHIP

DATE: 5/30/2024

SUBJECT: LEASE AGREEMENT WITH THE NORTH CAROLINA DEPARTMENT
OF AGRICULTURE PLANT INDUSTRY DIVISION

Requested by: CLARENCE GRIER, COUNTY MANAGER

Presenter(s): BRIAN HANEY, ASSISTANT COUNTY MANAGER FOR GENERAL
GOVERNMENT & STEWARDSHIP

BACKGROUND

The North Carolina Department of Agriculture Plant Industry Division currently leases approximately 368 +/-
square feet of space at the Charlie Rose Agri-Expo Center from Cumberland County for the operation of its
Witchweed Program. This space is leased at a rate of $15.00 per square foot or $5,520.00 per year payable in
equal monthly installments of $460.00 per month. The proposed term of the lease is January 1, 2024 to
December 31, 2026. All the terms in the proposed lease remain the same. The County provides all utilities and
janitorial services, but does not provide telephone services. This space has been leased for this particular
purpose to the State since at least 2012. 

RECOMMENDATION / PROPOSED ACTION

Staff recommends the following be placed on the June 17, 2024, Board of Commissioners' Regular Meeting as
a Consent Agenda Item:
 
Approval of Lease Agreement with the North Carolina Department of Agriculture Plant Industry Division



ATTACHMENTS:
Description Type
Proposed Lease Agreement Backup Material
Witchweed Office Floorplan Backup Material
Specifications for Non-Advertised Lease Backup Material
Proposal to Lease #PO-28 Backup Material
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STATE OF NORTH CAROLINA 
 

LEASE AGREEMENT 
COUNTY OF CUMBERLAND 
 
 
 THIS LEASE AGREEMENT (hereinafter "Lease"), made and entered into as 
of the last date set forth in the notary acknowledgements below by and between 
CUMBERLAND COUNTY, hereinafter designated as Lessor, and the STATE OF 
NORTH CAROLINA through the North Carolina Department of Agriclture & Consumer 
Services hereinafter designated as Lessee; 
 

W I T N E S S E T H: 
 
 THAT WHEREAS, authority to approve and execute this lease agreement was 
delegated to the Department of Administration by resolution adopted by the Governor and 
Council of State on the 1st day of September, 1981; and as amended on September 8, 1999 
and December 7th, 1999, and April 1, 2003 
 
WHEREAS, the Department of Administration has delegated to the Department of 

Agriculture the authority to execute this lease agreement by a memorandum dated the 26th 

day of March, 1982; and and as amended on the 26th day of December, 2016: and 
 
 
 WHEREAS, the parties hereto have mutually agreed to the terms of this lease 
agreement as hereinafter set out, 
 
 NOW THEREFORE, in consideration of the rental hereinafter agreed to be paid 
and the terms and conditions hereinafter set forth, Lessor does hereby let and lease unto 
Lessee and Lessee hereby takes and leases from Lessor for and during the period of time 
and subject to the terms and conditions hereinafter set out certain space in the Town / 
Township Fayetteville , County of Cumberland, North Carolina, more particularly 
described as follows: Being approximately 368, net square feet of office space- offices 
#224,226,227 space located at Charlie Rose Expo Center located in 301 East Mountain 
Drive Fayetteville, Cumberland County, North Carolina and further described in "Exhibit 
A" 
 
 

Department of Agiculture and Consumer Services 
 (Plant Industry) 

 
 THE TERMS AND CONDITIONS OF THIS LEASE AGREEMENT ARE AS 
FOLLOWS: 
 

1. The term of this lease shall be for a period of Three(3) Years commencing on 
the 1st day of January 1, 2024, or as soon thereafter as the leased premises are ceded to 
the Lessee and terminating on the 31st  day of December, 2026. 

 
2.  During the term of the lease, the Lessee shall pay to the Lessor as rental for 

said premises the sum of $5,520.00(Five thousand five hundred twenty) Dollars per 
annum, which sum shall be paid in equal monthly installmenst of 460.00 Dollars.  The 
Lessee agrees to pay the aforesaid rental to Lessor at the address specified, or, to such other 
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address as the Lessor may designate by a notice in writing at least fifteen (15) days prior 
to the due date. 
 

3. Lessor grants free and unrestricted ingress and egress to the Premises during 
the term of this lease and any renewals thereof. 

 
A. Heating facilities, air conditioning facilities, adequate electrical 

facilities, adequate lighting fixtures and sockets, hot and cold water 
facilities, and adequate toilet facilities. 
 

B. Lessor to provide required fire extinguishers and servicing, pest 
control, and outside trash disposal and recycling, including 
maintenance of lawns, parking areas (including snow and debris 
removal) and common areas is required. 
 

C. Parking 
 

D. The Lessor covenants that the leased premises are generally 
accessible to persons with disabilities. This shall include access into 
the premises from the parking areas (where applicable), into the 
premises via any common areas of the building and access to an 
accessible restroom. 
 

E. All stormwater fees. 
 

F. Any fire or safety inspection fees. 
 

G. Daily janitorial service and supplies. 
 

H. All utilities ( electricity, gas, water/sewer) except telephone. 
 

I. All land transfer tax/fees imposed by the County or City in which 
the space is located. 
 

J. The number of keys to be provided to Lessee for each lockset shall 
be reasonably determined by Lessee prior to occupancy and said 
keys shall be furnished by Lessor to Lessee at no cost to Lessee. 
 

K. All other terms and conditions of the signed "Proposal to Lease to 
the State of North Carolina" Form P0-28 and "Specifications for 
Non-advertised Lease." 

 
4. During the lease term, the Lessor shall keep the leased premises in good repair 

and tenantable condition, to the end that all facilities are kept in an operative condition.  In 
case Lessor shall, after notice in writing from the Lessee in regard to a specified condition, 
fail, refuse, or neglect to correct said condition, or in the event of an emergency constituting 
a hazard to the health or safety of the Lessee's employees, property, or invitees, it shall then 
be lawful for the Lessee in addition to any other remedy the Lessee may have, to make 
such repair at its own cost and to deduct the amount thereof from the rent that may then be 
thereafter become due hereunder.  Lessor reserves the right to enter and inspect the leased 
premises, at reasonable times, and to make necessary repairs to the premises. 
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5. It is understood and agreed that Lessor shall, at the beginning of said lease term 
as hereinabove set forth, have the leased premises in a condition satisfactory to Lessee, 
suitable for the purposes for which the leased premises will be used by Lessee. 

 
6.  Lessee shall have the right during the existence of this lease, with the Lessor's 

prior consent, to make alterations, attach fixtures, and erect additions, structures or signs 
in or upon the leased premises. Such fixtures, additions, structures or signs so placed in or 
upon or attached to the leased premises under this lease or any prior lease of which this 
lease is an extension or renewal shall be and remain the property of the Lessee and may be 
removed therefrom by the Lessee prior to the termination of this lease or any renewal or 
extension thereof, or within a reasonable time thereafter. 

 
7. If the said premises be destroyed by flood or other casualty without fault of the 

Lessee, this lease shall immediately terminate and the rent shall be apportioned to the time 
of the damage.  In case of partial destruction or damage by flood or other casualty without 
fault of the Lessee, so as to render the premises untenantable in whole or in part, there shall 
be an apportionment of the rent until the damage has been repaired.  During such period of 
repair, Lessee shall have the right to obtain similar office space at the expense of Lessee or 
the Lessee may terminate the lease by giving fifteen (15) days written notice to the Lessor. 

 
8.  Lessor shall be liable to Lessee for any loss or damages suffered by Lessee 

which are a direct result of the failure of Lessor to perform an act required by this lease, 
and provided that Lessor could reasonably have complied with said requirement. 

 
9. Upon termination of this lease, the Lessee will peaceably surrender the leased 

premises in as good order and condition as when received, reasonable use and wear and 
damage by fire, war, riots, insurrection, public calamity, by the elements, by act of God, or 
by circumstances over which Lessee had no control or for which Lessor is responsible 
pursuant to this lease, excepted. 

 
10. Lessor agrees that the Lessee, upon keeping and performing the covenants and 

agreements herein contained, shall at all times during the existence of this lease peaceably 
and quietly have, hold, and enjoy the leased premises free from the adverse claims of any 
person. 

 
11. The failure of either party to insist in any instance upon strict performance of 

any of the terms and conditions herein set forth shall not be construed as a waiver of the 
same in any other instance.  No modification of any provision hereof and no cancellation 
or surrender thereof shall be valid unless in writing and signed and agreed to by both 
parties. 

 
12. Any hold over after the expiration of the said term or any extension thereof, 

shall be construed to be a tenancy from month to month, and shall otherwise be on the 
terms and conditions herein specified, so far as applicable; however, either party shall give 
not less than sixty (60) days written notice to terminate the tenancy. 

 
13. The parties to this lease agree and understand that the continuation of this lease 

agreement for the term period set forth herein, or any extension or renewal thereof, is 
dependent upon and subject to the appropriation, allocation or availability of funds for this 
purpose to the agency of the Lessee responsible for payment of said rental.  The parties to 
this lease also agree that in the event the agency of the Lessee or that body responsible for 
the appropriations of said funds, in its sole discretion, determines, in view of its total local 



NCDA&CS (Plant Industry)  Page 4 of 6 

 

office operations that available funding for the payment of rents are insufficient to continue 
the operation of its local offices on the premise leased herein, it may choose to terminate 
the lease agreement set forth herein by giving Lessor written notice of said termination, 
and the lease agreement shall terminate immediately without any further liability to Lessee. 

 
14.   All notices herein provided to be given, or which may be given by either party 

to the other, shall be deemed to have been fully given when made in writing and deposited 
in the United States mail, certified and postage prepaid and addressed as follows: To the 
Lessor at 301 East Mountain Drive Fayetteville, NC 28302 and to the Lessee at NC 
Department of Agriculture & Consumer Services, Attn:  Real Property Agent, 1001 
Mail Service Center, Raleigh, North Carolina 27699-1001.  Nothing herein contained 
shall preclude the giving of such notice by personal service.  The address to which notices 
shall be mailed as aforesaid to either party may be changed by written notice. 

 
15. N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance 

by, any State Employee of any gift from anyone with a contract with the State, or from any 
person seeking to do business with the State.  By execution of any response in this 
procurement, you attest, for your entire organization and its employees or agents, that you 
are not aware that any such gift has been offered, accepted, or promised by any employees 
of your organization. 

 
16. Lessee shall not assign this lease or sublet any part of the Leased Premises 

without the written consent of the Lessor. 
 
17. Lessor agrees that the Lessee's decision to self insure satisfies all insurance 

requirements of this lease applicable to the Lessee. 
 
18. The State of North Carolina is an immune sovereign and is not ordinarily 

subject to suit. However, the State has enacted the North Carolina Tort Claims Act, 
pursuant to which the State may be liable for the torts of its officers and employees, within 
the terms of the  Act. Accordingly, the Lessee will be primarily liable for any claims within 
the coverage of the Tort Claims Act. 

 
19. This Lease Agreement shall be binding upon and enforceable against, and shall 

inure to the benefit of, Lessor and Lessee and their respective legal representatives, 
successors and permitted assigns. 

 
20. Lessor understand and acknowledges that Lessee will use the Premises as a 

materials storage site. 
 
21. It is understood and agreed that Lessee shall have the right to remove from the 

Premises all items of personal property and other items used in connection with Lessee’s 
operations on the Premises belonging to Lessee.  Lessor shall be responsible for all storm 
water fees and real property taxes assessed against the Premises. 

 
22. If Lessee is unable to secure all necessary permits or governmental approvals 

to construct or install its desired improvements on the Premises, then Lessee, at its option 
and in its sole discretion, may terminate this lease without any further obligation hereunder. 
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IN TESTIMONY WHEREOF, this lease has been executed by the parties hereto, in 
duplicate originals, as of the date first above written. 
 

 
LESSEE: 
 
STATE OF NORTH CAROLINA 

 
 
 

By:_____________________________  
Andrew A. Meier 
Director 
NCDA&CS Property & Construction Division 

 
 

 
 
 
STATE OF NORTH  CAROLINA 
 
COUNTY OF ___________________: 
 

 I, __________________________, a Notary Public in and for the County 

and State aforesaid, do hereby certify that Andrew A. Meier personally came before me 

this day and acknowledged the due execution by him of the foregoing instrument as 

Director of Property and Construction Division for the North Carolina Department of 

Agriculture and Consumer Services, in accordance with the authority vested in him and 

for the purposes therein expressed.  

 

 

IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal this the 

____ day of ____________________, 20___. 

 
 
              
                                                                        Notary Public 
       

Printed Name:      
 
 
My Commission expires ______________________ 
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LESSOR: 

 

 
 
 

By: _______________________________  
     Signature 
 _______________________________ 
 Print Name  and Title 
 
 
 
  
 
STATE OF NORTH CAROLINA 
 
COUNTY OF __________________________ 
 
    
 I, ______________________________, a Notary Public in and for the County and 

State aforesaid, do hereby certify that _____________________, personally came before 

me this day and acknowledge the due execution of the foregoing instrument.  

   

IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal this the 

____day of ____________________, 20___. 

 

                                                             
                                                     Notary Public 
       

Printed Name:      
 
My Commission expires       









THE STATE OF NORTH CAROLINA SHALL NOT BE RESPONSIBLE FOR ANY EXPENSES INCURRED BY THE PROPOSER IN THE 
PREPARATION OF THIS PROPOSAL. THE STATE RESERVES THE RIGHT TO REJECT ANY PROPOSAL FOR ANY REASON IT DEEMS 
WARRANTED.  ALL RELEVANT FACTORS, TO INCLUDE MOVING EXPENSES, WILL BE EVALUATED AS PART OF THE SELECTION PROCESS. 

ELECTRONIC responses ONLY will be accepted for this RFP. 

PROPOSAL TO LEASE TO THE STATE OF NORTH CAROLINA   - PO-28 

1.  NAME OF LESSOR: 
Cumberland County 

2.  LESSOR’S Representative: Brian Haney 

INDICATE EACH LESSOR’S BUSINESS CLASSIFICATION AS APPLICABLE:  ___A.  PROPRIETORSHIP ______B.  PARTNERSHIP ____C.  
CORPORATION ____D.  GOVERNMENTAL XX____E.  NON-PROFIT ____F. *** (HUB) HISTORICALLY UNDERUTILIZED BUSINESSES ____G.  
OTHER:__________            TAX I.D. # __________________________ 

MAILING ADDRESS:  PO Box 1829 MAILING ADDRESS 

CITY:   Fayetteville             ZIP:          28302                CITY:                                ZIP: 

PHONE#:          (910) 678-7724                   CELL#:                               PHONE#:                          CELL#: 

E-MAIL: bhaney@cumberlandcountync.gov E-MAIL: 

3.  SPACE LOCATION:(including building name, floors involved & suite or room numbers unless entire floor) 
              301 East Mountain Drive- Charlie Rose Expo Center Room 224,226,227 

STREET ADDRESS                                              CITY                              COUNTY         ZIP CODE 
    301 East Mountain Drive                           Fayetteville                      NC                           County- Cumberland 28302 

4.  ATTACH FLOOR PLAN TO SCALE SHOWING THE SIZE AND LAYOUT OF SPACE OFFERED) 

5.  GROSS SQUARE FOOTAGE BEFORE NET 
USAGE COMPUTED 

A.  OFFICE 368 sq 
ft 

B.  WAREHOUSE C.  OTHER  

6.  All proposals must be submitted on the basis of net square footage as defined on reverse side of this sheet and in Specifications (PO-27) 

A.  DESIRED PROPOSAL (See PO-27 Items VI and XII-A) 

TYPE OF SPACE 

TOTAL 
NET SQ. 

FT. 
ANNUAL 
RENTAL 

ANNUAL 
RENT 

PER SQ. FT. UTILITIES 
JANITOR. 
SERVICES 

WATER / 
SEWER 

REQUIRED 
PARKING SPACES 

OFFICE 368   YES YES YES __ clientele 

WAREHOUSE       __ state car 

OTHER        

TOTALS  5,520 XXXX XXXX   XXXX 

Lessor will provide (__2_) employee parking spaces in above proposal at no additional charge to the State. (See explanation in PO-27 Item VI - 
Parking) 

Comments:Lease to Begin Jan. 1, 2024- Dec. 31st 2026 3 year term 

ERRORS BY PROPOSERS IN CALCULATING NET SQUARE FOOTAGE WILL REDUCE THE ANNUAL RENTAL WITHOUT CHANGING THE 
PROPOSED RATE PER SQUARE FOOT IN THE PROPOSAL 

 

B.  OPTIONAL ALTERNATE PROPOSAL NO. 1 (See PO-27 ITEMS VI AND XII-B) 

(FOR PROPOSALS NOT INCLUDINING UTILITIES AND/OR JANITORIAL SERVICES) 

TYPE OF SPACE 

TOTAL 
NET SQ. 

FT. 
ANNUAL 
RENTAL 

ANNUAL RENT 
PER SQ. FT. 

UTILITIES 
 

YES/NO 

JANITORIAL 
SERVICES 

YES/NO 
WATER/SEWER 

YES/NO 

OFFICE       

WAREHOUSE       

OTHER       

TOTALS   XXXX XXXX XXXX  

Lessor will provide (___) clientele parking spaces and (____) employee parking spaces 

Comments: 

 

7.  LEASE TERM:     __3_________YEARS      BEGINNING DATE: January 1, 2024________Annual rental 5,520 (460/ month)________ 

8.  RENEWAL OPTIONS, IF ANY:  TERMS AND CONDITIONS: 

 

 

NOTE:  RATES THAT INCLUDE INDETERMINABLE PERCENTAGE INCREASES, SUCH AS UNCAPPED CPI INCREASES ETC., ARE NOT 
ACCEPTABLE DURING EITHER THE INITIAL TERM OR ANY RENEWAL PERIOD(S) 

The State of North Carolina supports the use of products and materials having recycled content in renovation and construction.  The 
proposed building must have facilities for handling materials to be recycled such as plastics, aluminum, wastepaper and cardboard. 

THE PROPOSED BUILDING MUST BE COMPLETELY FREE OF ANY HAZARDOUS ASBESTOS OR HAZARDOUS LEAD PAINT THROUGHOUT 
THE STATE’S TENANCY. 

Is the proposed building free of hazardous asbestos? 

YES ____________ NO__________________ 

Is the proposed building free of hazardous lead paint? 

YES ____________ NO__________________ 

DEPARTMENT:   DIVISION:    

CITY:     SQUARE FEET:                               AGENT: 

CUT-OFF FOR RECEIVING PROPOSALS IS 4:00 PM       DATE:  
 

mailto:bhaney@cumberlandcountync.gov


LESSOR: 

9.  ADDITIONAL INFORMATION  

 

 

 

10. Is Property To Be Leased Within An Area Designated By Fema To Be In A Flood Prone Area (100 Year, 500 Year)? If So, Please Provide Details 
Below 

 

 

 

 

11.  Does this space comply with local and State Building safety and zoning codes specifically including OSHA provisions for the handicapped and 
applicable sections of the State Building Code Volumes I-V? 

________________YES _________________NO  ______________PARTIALLY 

EXPLAIN IF OTHER THAN “YES” IS CHECKED ABOVE: 

 

 

 

 

12.  This proposal is made in compliance with the specifications furnished by             NCDA                           I realize that the State reserves the right 
to reject this proposal for any reason it deems warranted.  This proposal is good until___________________________.  I ACKNOWLEDGE AND 
FURTHER AFFIRM THAT I am aware of and familiar with the Americans with Disabilities Act of 1990 (42 United States Code, Section 12101 et 
seq.) and if the above firm is awarded the contract, it will comply with the provisions of said Act. 

 
I am aware that annual per square foot rental rate(s) which include indeterminable percentage increase(s) such as uncapped Consumer Price Index 
increases etc., are not acceptable during either the initial term or any renewal period(s): 

 
(HUB) HISTORICALLY UNDERUTILIZED BUSINESSES (HUB) CONSIST OF MINORITY, WOMEN AND DISABLED BUSINESS FIRMS THAT ARE 
AT LEAST FIFTY-ONE PERCENT OWNED AND OPERATED BY AN INDIVIDUAL(S) OF THE AFOREMENTIONED CATEGORIES.  ALSO 
INCLUDED IN THIS CATEGORY ARE DISABLED BUSINESS ENTERPRISES AND NON-PROFIT WORK CENTERS FOR THE BLIND AND 
SEVERELY DISABLED. 
 

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift 
from anyone with a contract with the State, or from any person seeking to do business with the State.  By 
execution of this proposal, you attest, for your entire organization and its employees or agents, that you are not 
aware that any such gift has been offered, accepted, or promised by any employees of your organization. 
 
_________________________________________ 
Printed Name of Lessor 
 
_________________________________________        _______________________ 
Signature of Lessor                                                          Date 

ELECTRONIC DELIVERY INSTRUCTIONS 

To be considered this proposal must be submitted prior to 4:00 PM on the cutoff.  No faxed, e-mailed or hand delivered proposals will be 
accepted. PHONE: (919)707-3167 

 

 

NOTE:  Net square footage is a term meaning the area to be leased for occupancy by State Personnel and/or equipment.  To determine net square 
footage: 

1.  Compute the inside area of the space by measuring from the normal inside finish of exterior walls or the roomside finish of fixed corridor and shaft 
walls, or the center of tenant separating partitions. 

2.  Deduct from the Inside area the following: 
     *a.  Toilets and lounges 
     *b.  Entrance and elevator lobbies 
     *c.  Corridors 
      d.  Stairwells 
      e.  Elevators and escalator shafts 
      f.   Building equipment and service areas 
      g.  Stacks, shafts, and interior columns 

h.  Other space not usable for State purposes 
 

*Deduct if space is not for exclusive use by the State.   Multiple State leases require a, b, and c to be deducted.  The State Property Office may make 
adjustments for areas deemed excessive for State use. 

DEPARTMENT  DIVISION:    

CITY:   SQUARE FEET:                                  AGENT: 

CUT-OFF FOR RECEIVING PROPOSALS IS 4:00 PM       DATE:  

FORM (PO-28)                                                                                                                                  (2021) 

 



FINANCE DEPARTMENT 

MEMORANDUM FOR THE AGENDA OF THE JUNE 13, 2024
AGENDA SESSION

TO: BOARD OF COUNTY COMMISSIONERS

FROM: BRIAN HANEY, ASSISTANT COUNTY MANAGER FOR GENERAL
GOVERNMENT & STEWARDSHIP/INTERIM FINANCE DIRECTOR

DATE: 5/30/2024

SUBJECT: AMENDMENT TO COUNTY PURCHASING POLICY

Requested by: CLARENCE GRIER, COUNTY MANAGER

Presenter(s): BRIAN HANEY, ASSISTANT COUNTY MANAGER FOR GENERAL
GOVERNMENT & STEWARDSHIP/INTERIM FINANCE DIRECTOR

BACKGROUND

On February 14, 2024, Cumberland County Community Transportation Program received a letter from the NC
Department of Transportation Integrated Mobility Division (IMD) following a Proficiency Review that was
conducted on January 31, 2024. The review looked at policy compliance with State and Federal (FTA)
requirements. Six deficiencies were identified and a Compliance Review Deficiency Report was provided that
listed the findings and corrective actions, which needed to be made by a certain deadline. According to the
letter, if the findings are not corrected by the deadline (originally May 15, 2024, but extended to June 28, 2024),
it would constitute a breach of contract that may jeopardize transit system funding resulting in a pause in
reimbursement of claims and the potential for termination of the grant agreement.
 
Five of the six deficiencies involve information on the County's website and these have been corrected. One
deficiency related to procurement and requires that the County revise its procurement policy to include bid
protest procedures when FTA (Federal Transit Administration) funds are to be used in a procurement and
submit the updated policies to IMD for review and approval.
 
The proposed amendment to the County's Purchasing Policy includes language to address the deficiency and



corrective action included in the Compliance Review Deficiency Report. This language has been reviewed by
the County Attorney's Office. Proposed changes are shown in red font within the attachment on page 12,
adding Item M.

RECOMMENDATION / PROPOSED ACTION

Staff recommends the following be placed on the June 17, 2024, Board of Commissioners' Regular Meeting as
a Consent Agenda Item:
 
Approval of amendment to the Purchasing Policy reflecting changes as shown in the attached draft.

ATTACHMENTS:
Description Type
DRAFT Purchasing Policy changes Backup Material
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The following policy was originally adopted on June 21, 1999 by the Board of 

Commissioners.  This policy was amended on February 25, 2002, November 1, 2010, June 

5, 2017, June 18, 2018, August 6, 2018, June 21, 2021, and November 15, 2021, and June 17, 

2024 by the Board of Commissioners. 

 

 

1.0 PURPOSE 

 

This policy is established to ensure the fair and equitable treatment of all persons involved 

in public purchasing, to maximize the purchasing value of public funds in procurement, 

and to provide safeguards for maintaining a procurement system of quality and integrity, 

in accordance with North Carolina General Statutes (N.C.G.S) and federal law. 

 

2.0 SCOPE 

 

This policy applies to all County employees conducting purchases on behalf of 

Cumberland County.  Any reference of “department head” throughout this policy is 

inclusive of the elected offices of the Register of Deeds and the Sheriff, as well as any 

interim assignments of department head responsibilities.  Any reference to approval 

authority of the County Manager shall also apply to the County Manager’s designee as 

authorized in writing by the County Manager in their absence.  

 

3.0 POLICY 

 

3.1 Local Preference Policy 

 

Contracts for the provision of services in any amount and all contracts for the purchase of 

apparatus, materials, supplies and equipment in which the aggregate purchase price in any 

single contract is less than $30,000 shall be awarded to local vendors or suppliers, to the 

greatest extent possible, in accordance with the further conditions set out herein. 

 

Local vendors or suppliers shall be those who demonstrate that they pay business personal 

or real property taxes and are either self-employed residents of Cumberland County or 

employ at least one resident of Cumberland County as an employee or officer of the 

contracting business entity. 

Cumberland County 

Section I – Board Approved Policies 

Subsection 3:  Cumberland County Financial / Audit 

Policy No. 3-3:  Purchasing Policy  
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3.2 Purchase Orders 

 

All services and purchases in amounts of $5,000 and more must have a purchase order 

prior to the purchase being made or the services being rendered. All purchases require a 

written (electronic or printed) document (invoice, quote, proposal, etc.) with sale details 

prior to payment being made.  

 

3.3 Purchases & Services 

 

Less than $5,000 

Department heads shall authorize services or purchases of apparatus, supplies, materials or 

equipment up to $4,999.99 without a purchase order if sufficient funds are budgeted and 

available within the department budget.  Prior to the purchase, departments must ensure 

there is an appropriation authorizing the obligation and that sufficient funds will remain in 

the appropriation to pay the amounts that are expected to come due in the fiscal year in 

which the obligation is incurred. 
 

$5,000 – $29,999.99 

Department heads shall solicit proposals for services or purchases of apparatus, supplies, 

materials or equipment when the estimated cost is between $5,000 - $29,999.99. County 

Purchasing will review the purchase upon receipt of requisition to ensure compliance with 

County policies.   County Purchasing may solicit additional proposals as determined 

necessary and appropriate by the Finance Director. 

3.4 Purchases of apparatus, supplies, materials, or equipment 

 

$30,000 – $89,999.99  

Informal bids are required for any purchase of apparatus, supplies, materials, or equipment 

that requires an expenditure of $30,000 - $89,999.99.   Departments shall submit 

specifications to County Purchasing for purchases in this category.  Exemptions:   

purchases that qualify under the Competitive Bidding Exceptions as per N.C.G.S 143-

129(e).  

 

$90,000 and Above  

Formal bids are required for any purchase of apparatus, supplies, materials, or equipment 

in amounts of $90,000 or more.  Departments shall submit specifications to County 

Purchasing for purchases in this category. The County Manager must approve bid awards 

in amounts between $90,000 - $99,999.99. The Board of Commissioners must approve bid 

awards in amounts of $100,000 or greater.  Bids for engineering and construction must 

comply with North Carolina General Statutes.  Exemptions:  purchases that qualify under 

the Competitive Bidding Exceptions as per N.C.G.S 143-129(e). 

 

Bid award is not a substitution for receiving contract approval in accordance with the dollar 

thresholds established within this policy or as further delegated by the Board of 

Commissioners.   
 

3.5 Purchase of Services 
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$30,000 and Above 

An Informal RFP process is required for services estimated to cost $30,000 or more. 

County Purchasing will review the proposal upon receipt of requisition to ensure 

compliance with county policies. County Purchasing may solicit additional proposals  as 

determined necessary and appropriate by the Finance Director. 

 

3.6 Procurement Cards 

 

The procurement card program was established to provide a more rapid turnaround of 

requisitions for low dollar value goods, and to reduce paperwork and handling costs.  

Procurement cardholders may initiate transactions in person, or by telephone, within the 

established limits of these procedures.  Department heads may designate individuals to 

receive procurement cards.  Prior to signing for a procurement card and annually thereafter, 

procurement cardholders must attend a class conducted by County Purchasing addressing 

the guidelines involved in the responsibility associated with the card. To ensure pre-audit 

requirement compliance, funds for each department’s estimated procurement card charges 

shall be encumbered at the beginning of each fiscal year.  

 

3.7 Contracts  

 

A contract is an agreement stating the obligations and benefits arising out of a transaction 

between the County and at least one other party.  A contract must be signed by the County 

and all other parties to the contract.  The contract, in its final form, requires review for legal 

sufficiency approval prior to consideration for approval/signature.  All contracts for 

expenditures, in amounts of $50,000 or more require County Manager signature. Contracts 

resulting from a formal bid process for expenditures in amounts of $100,000 or more 

require the Chair to the Board of Commissioners signature, after Board approval. Contracts 

with a total amount less than $50,000 may be signed by the Department head. 

 

These signature requirements pertain to all contracts in which the county is obligated to 

expend funds of $5,000 and above, even if the funds have been approved by the Board of 

Commissioners in the original budget.  Digital signatures by vendors or non-County 

personnel are permitted on contracts when there is legal authentication attached to the 

signatures and when the digital signature system being utilized provides system integrity 

in the process to ensure the signed document has not been altered in transit.  Digital 

signatures by County personnel will be permitted pursuant to a system and/or process 

approved by the County Manager. 

 

The Board of Commissioners must approve all interlocal agreements, regardless of the 

dollar amount.  The action approving the agreement must be recorded within the minutes 

of the Board of Commissioners’ meeting. 

 

If an amendment to the original contract occurs, an equivalent position to the original 

contract signor must also sign the amendment, regardless of the original contract dollar 

amount or method of award. 
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Contracts funded with federal grant or loan funds must be procured in a manner that 

conforms with all applicable Federal laws, policies, and standards, including those under 

the Uniform Guidance (2 C.F.R. Part 200).  See the Addendum following section 4.0 of 

this policy for the Uniform Guidance Procurement Policy. 

 

3.8 Federal and State Law Compliance 

 

Federal law and North Carolina general statues allow local policy to be more restrictive.  

When comparing federal, state, and local procurement requirements to implement federal 

programs or grants, the most restrictive requirement shall be applied.   This policy is more 

restrictive regarding bid requirements of services and dollar thresholds for contractual 

signatures in comparison to state statute requirements.  Periodically, legislation results in 

changes to law and/or general statutes.  The General Statutes referenced in this policy are 

incorporated by reference, and changes in the referenced General Statutes are also 

incorporated herein as if set out in full.  

 

4.0 IMPLEMENTATION 

 

The Finance Director is responsible for implementing and enforcing this Policy and to 

interpret it consistent with its spirit and intent, fiscal prudence and accountability. The 

Finance Director is authorized to prescribe additional administrative instructions for 

implementing the above policy. 

 

 

ADDENDUM 

 

Uniform Guidance Procurement Policy for North Carolina Local 

Governments 

I.    Purpose 

The purpose of this Policy is to establish guidelines that meet or exceed the procurement   

requirements for purchases of goods (apparatus, supplies, materials, and equipment), 

services, and construction or repair projects when federal funds are being used in whole or 

in part to pay for the cost of the contract.  

II.   Policy 

A. Application of Policy.  This policy applies to contracts for purchases, services, and 

construction or repair work funded with federal financial assistance (direct or 

reimbursed). The requirements of this Policy also apply to any subrecipient of the 

funds. 

 

All federally funded projects, loans, grants, and sub-grants, whether funded in part or 

wholly, are subject to the Uniform Administrative Requirements, Cost Principles, and 

Audit Requirements for federal awards (Uniform Guidance) codified at 2 C.F.R. Part 

200 unless otherwise directed in writing by the federal agency or state pass-through 

agency that awarded the funds.   
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B. Compliance with Federal Law.  All procurement activities involving the expenditure 

of federal funds must be conducted in compliance with the Procurement Standards 

codified in 2 C.F.R. § 200.317 through § 200-326 unless otherwise directed in writing 

by the federal agency or state pass-through agency that awarded the funds. Cumberland 

County will follow all applicable local, state, and federal procurement requirements 

when expending federal funds.  Should the County have more stringent requirements, 

the most restrictive requirement shall apply so long as it is consistent with state and 

federal law.  

 

C. Contract Award.  All contracts shall be awarded only to the lowest responsive 

responsible bidder possessing the ability to perform successfully under the terms and 

conditions of the contract.  

 

D. No Evasion.  No contract may be divided to bring the cost under bid thresholds or to 

evade any requirements under this Policy or state and federal law.  

 

E. Contract Requirements.  All contracts paid for in whole or in part with federal funds 

shall be in writing. The written contract must include or incorporate by reference the 

provisions required under 2 C.F.R § 200.326 and as provided for under 2 C.F.R. Part 

200, Appendix II. 

 

F. Contractors’ Conflict of Interest.  Designers, suppliers, and contractors that assist in 

the development or drafting of specifications, requirements, statements of work, 

invitation for bids or requests for proposals shall be excluded from competing for such 

requirements. 

 

G. Approval and Modification. The administrative procedures contained in this Policy 

are administrative and may be changed as necessary at the staff level to comply with 

state and federal law. 

 

III.    General Procurement Standards and Procedures: 

 Either the Purchasing Department or the Requesting Department shall procure all contracts 

 in accordance with the requirements of this Section of the Policy.   

A. Necessity.  Purchases must be necessary to perform the scope of work and must avoid 

acquisition of unnecessary or duplicative items. The Purchasing Department and/or 

the Requesting Department should check with the federal surplus property agency 

prior to buying new items when feasible and less expensive. Strategic sourcing should 

be considered with other departments and/or agencies who have similar needs to 

consolidate procurements and services to obtain better pricing. 

 

B. Clear Specifications.  All solicitations must incorporate a clear and accurate 

description of the technical requirements for the materials, products, or services to be 

procured, and shall include all other requirements which bidders must fulfill and all 

other factors to be used in evaluating bids or proposals.  Technical requirements must 

not contain features that restrict competition. 
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C. Notice of Federal Funding.  All bid solicitations must acknowledge the use of federal 

funding for the contract. In addition, all prospective bidders or offerors must 

acknowledge that funding is contingent upon compliance with all terms and conditions 

of the funding award.  

 

D. Compliance by Contractors.  All solicitations shall inform prospective contractors 

that they must comply with all applicable federal laws, regulations, executive orders, 

and terms and conditions of the funding award.  

 

E. Fixed Price.  Solicitations must state that bidders shall submit bids on a fixed price 

basis and that the contract shall be awarded on this basis unless otherwise provided 

for in this Policy.  Cost plus percentage of cost contracts are prohibited. Time and 

materials contracts are prohibited in most circumstances.  Time and materials 

contracts will not be used unless no other form of contract is suitable and the contract 

includes a “Not to Exceed” amount.  A time and materials contract shall not be 

awarded without express written permission of the federal agency or state pass-

through agency that awarded the funds. 

 

F. Use of Brand Names.  When possible, performance or functional specifications are 

preferred to allow for more competition leaving the determination of how the reach 

the required result to the contractor. Brand names may be used only when it is 

impractical or uneconomical to write a clear and accurate description of the 

requirement(s). When a brand name is listed, it is used as reference only and “or equal” 

must be included in the description. 

 

G. Lease versus Purchase.  Under certain circumstances, it may be necessary to perform 

an analysis of lease versus purchase alternatives to determine the most economical 

approach. 

 

H. Dividing Contract for Minority/Women Business Enterprises (M/WBE) 

Participation.  If economically feasible, procurements may be divided into smaller 

components to allow maximum participation of small and minority businesses and 

women business enterprises.  The procurement cannot be divided to bring the cost 

under bid thresholds or to evade any requirements under this Policy.  

 

I. Documentation.  Documentation must be maintained by the Purchasing Department 

and/or the Requesting Department detailing the history of all procurements. The 

documentation should include the procurement method used, contract type, basis for 

contractor selection, price, sources solicited, public notices, cost analysis, bid 

documents, addenda, amendments, contractor’s responsiveness, notice of award, 

copies of notices to unsuccessful bidders or offerors, record of protests or disputes, 

bond documents, notice to proceed, purchase order, and contract.  All documentation 

relating to the award of any contract must be made available to the granting agency 

upon request.  

 

J. Cost Estimate.  For all procurements costing $250,000 or more, the Purchasing 

Department and/or Requesting Department shall develop an estimate of the cost of the 

procurement prior to soliciting bids.  Cost estimates may be developed by reviewing 

prior contract costs, online review of similar products or services, or other means by 
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which a good faith cost estimate may be obtained.  Cost estimates for construction and 

repair contracts may be developed by the project designer. 

 

K. Contract Requirements.  The Requesting Department must prepare a written 

contract incorporating the provisions referenced in Section II.C of this Policy.   

 

L. Debarment.  No contract shall be awarded to a contractor included on the federally 

debarred bidder’s list. 
 

M. Contractor Oversight.  The Requesting Department receiving the federal funding 

must maintain oversight of the contract to ensure that contractor is performing in 

accordance with the contract terms, conditions, and specifications.   
 

N. Open Competition.  Solicitations shall be prepared in a way to be fair and provide 

open competition.  The procurement process shall not restrict competition by imposing 

unreasonable requirements on bidders, including but not limited to unnecessary 

supplier experience, excessive or unnecessary bonding, specifying a brand name 

without allowing for “or equal” products, or other unnecessary requirements that have 

the effect of restricting competition. 

 

O. Geographic Preference.  No contract shall be awarded on the basis of a geographic 

preference. 

 

IV.    Specific Procurement Procedures   

 Either the Purchasing Department or the Requesting Department shall solicit bids in 

 accordance with the requirements under this Section of the Policy based on the type and 

 cost of the contract. 

A. Service Contracts except for Architectural/Engineering (A/E) professional services 

and Purchase Contracts costing less than $30,000 shall be procured using the 

Uniform Guidance “micro-purchase” procedure (2 C.F.R. § 200.320(a)) as follows: 

1. The contract may be awarded without soliciting pricing or bids if the price of the 

goods or services is considered to be fair and reasonable. 

2. To the extent practicable, purchases must be distributed among qualified suppliers. 

3. The $30,000 threshold for “micro-purchase” is allowed as long as the County 

qualifies as a low-risk auditee, in accordance with the criteria in §200.520 

according to the most recent audit, self-certifies annually, and maintains 

documentation to be made available to the Federal awarding agency and auditors 

upon request. 

 

B. Service Contracts (except for A/E professional services) and Purchase Contracts 

costing $30,000 up to $90,000 shall be procured using the Uniform Guidance “small 

purchase” procedure (2 C.F.R. § 200.320(b)) as follows: 

1. Obtain price or rate quotes from an “adequate number” of qualified sources (a 

federal grantor agency might issue guidance interpreting “adequate number,” so 

the Requesting Department should review the terms and conditions of the grant 

award documents to confirm whether specific guidance has been issued). 
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2. Take affirmative steps to solicit price quotes from M/WBE vendors and suppliers 

as required under 2 C.F.R. § 200.321. 

3. Cost or price analysis is not required prior to soliciting bids. 

4. Award the contract on a fixed-price basis (a not-to-exceed basis is permissible for 

service contracts where obtaining a fixed price is not feasible). 

5. Award the contract to the lowest responsive, responsible bidder. 

 

C. Service Contracts (except for A/E professional services) and Purchase Contracts 

costing $90,000 and above shall be procured using a combination of the most 

restrictive requirements of the Uniform Guidance “sealed bid” procedure (2 C.F.R. § 

200.320(c)) and state formal bidding procedures (G.S. 143-129) as follows: 

1. Cost or price analysis is required prior to soliciting bids. 

2. Complete specifications or purchase description must be made available to all 

bidders. 

3. The bid must be formally advertised in a newspaper of general circulation for at 

least seven full days between the date of the advertisement and the date of the 

public bid opening.  Electronic-only advertising must be authorized by the 

governing board.  The advertisement must state the date, time, and location of the 

public bid opening, indicate where specifications may be obtained, and reserve to 

the governing board the right to reject any or all bids only for “sound documented 

reasons.”  

4. Take affirmative steps to solicit price quotes from M/WBE vendors and suppliers 

as required under 2 C.F.R. § 200.321. 

5. Open bids at the public bid opening on the date, time, and at the location noticed 

in the public advertisement.  All bids must be submitted sealed.  A minimum of 2 

bids must be received in order to open all bids. 

6. Award the contract to the lowest responsive, responsible bidder on a fixed-price 

basis. Governing board approval is required for purchase contracts unless the 

governing board has delegated award authority to an individual official or 

employee.  Any and all bids may be rejected only for “sound documented reasons.” 

 

D. Service Contracts (except for A/E professional services) costing $250,000 and 

above may be procured using the Uniform Guidance “competitive proposal” 

procedure (2 C.F.R. § 200.320(d)) when the “sealed bid” procedure is not appropriate 

for the particular type of service being sought.  The procedures are as follows: 

1. A Request for Proposals (RFP) must be publicly advertised. Formal advertisement 

in a newspaper is not required so long as the method of advertisement will solicit 

proposals from an “adequate number” of qualified firms. 

2. Take affirmative steps to solicit price quotes from M/WBE vendors and suppliers 

as provided under 2 C.F.R. § 200.321. 

3. Identify evaluation criteria and relative importance of each criteria (criteria 

weight) in the RFP. 

4. Consider all responses to the publicized RFP to the maximum extent practical. 

5. Must have a written method for conducting technical evaluations of proposals and 

selecting the winning firm. 

6. Award the contract to the responsible firm with most advantageous proposal taking 

into account price and other factors identified in the RFP.  Governing board 

approval is not required. 

7. Award the contract on a fixed-price or cost-reimbursement basis. 
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E. Construction and repair contracts costing less than $30,000 shall be procured 

using the Uniform Guidance “micro-purchase” procedure (2 C.F.R. § 200.320(a)) as 

follows: 

1. The contract may be awarded without soliciting pricing or bids if the price of the 

goods or services is considered to be fair and reasonable. 

2. To the extent practicable, contracts must be distributed among qualified suppliers. 

3. The $30,000 threshold for “micro-purchase” is allowed as long as the County 

qualifies as a low-risk auditee, in accordance with the criteria in §200.520 

according to the most recent audit, self-certifies annually, and maintains 

documentation to be made available to the Federal awarding agency and auditors 

upon request. 

 

F. Construction and repair contracts costing $30,000 up to $250,000 shall be 

procured using the Uniform Guidance “small purchase” procedure (2 C.F.R. § 

200.320(b)) as follows: 

1. Obtain price or rate quotes from an “adequate number” of qualified sources (a 

federal grantor agency might issue guidance interpreting “adequate number,” so 

the requesting department should review the terms and conditions of the grant 

award documents to confirm whether specific guidance has been issued). 

2. Take affirmative steps to solicit price quotes from M/WBE vendors and suppliers 

as required under 2 C.F.R. § 200.321. 

3. Cost or price analysis is not required prior to soliciting bids, although price 

estimates may be provided by the project designer. 

4. Award the contract on a fixed-price or not-to-exceed basis. 

5. Award the contract to the lowest responsive, responsible bidder.  Governing board 

approval is not required. 

 

G. Construction and repair contracts costing $250,000 up to $500,000 shall be 

procured using the Uniform Guidance “sealed bid” procedure (2 C.F.R. § 200.320(c)) 

as follows: 

1. Cost or price analysis is required prior to soliciting bids (this cost estimate may be 

provided by the project designer). 

2. Complete specifications must be made available to all bidders. 

3. Publicly advertise the bid solicitation for a period of time sufficient to give bidders 

notice of opportunity to submit bids (formal advertisement in a newspaper is not 

required so long as other means of advertising will provide sufficient notice of the 

opportunity to bid).  The advertisement must state the date, time, and location of 

the public bid opening, and indicate where specifications may be obtained. 

4. Take affirmative steps to solicit price quotes from M/WBE vendors and suppliers 

as provided under 2 C.F.R. § 200.321. 

5. Open the bids at the public bid opening on the date, time, and at the location 

noticed in the public advertisement. All bids must be submitted sealed. A 

minimum of 2 bids must be received in order to open all bids. 

6. A 5% bid bond is required of all bidders.  Performance and payment bonds of 

100% of the contract price is required of the winning bidder. 

7. Award the contract on a firm fixed-price basis. 
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8. Award the contract to the lowest responsive, responsible bidder. Governing board 

approval is not required.  Any and all bids may be rejected only for “sound 

documented reasons.” 

 

H. Construction and repair contracts costing $500,000 and above shall be procured 

using a combination of the most restrictive requirements of the Uniform Guidance 

“sealed bid” procedure (2 C.F.R. § 200.320(c)) and state formal bidding procedures 

(G.S. 143-129) as follows: 

1. Cost or price analysis is required prior to soliciting bids (this cost estimate should 

be provided by the project designer). 

2. Complete specifications must be made available to all bidders. 

3. Formally advertise the bid in a newspaper of general circulation for at least seven 

full days between the date of the advertisement and the date of the public bid 

opening.  Electronic-only advertising must be authorized by the governing board.  

The advertisement must state the date, time, and location of the public bid opening, 

indicate where specifications may be obtained, and reserve to the governing board 

the right to reject any or all bids only for “sound documented reasons.”   

4. Take affirmative steps to solicit price quotes from M/WBE vendors and suppliers 

as provided under 2 C.F.R. § 200.321. 

5. Open the bids at the public bid opening on the date, time, and at the location 

noticed in the public advertisement. All bids must be submitted sealed and in paper 

form.  A minimum of 3 bids must be received in order to open all bids. 

6. A 5% bid bond is required of all bidders (a bid that does not include a bid bond 

cannot be counted toward the 3-bid minimum requirement).  Performance and 

payment bonds of 100% of the contract price is required of the winning bidder. 

7. Award the contract on a firm fixed-price basis. 

8. Award the contract to the lowest responsive, responsible bidder.  Governing board 

approval is required and cannot be delegated. The governing board may reject and 

all bids only for “sound documented reasons.” 

 

I. Construction or repair contracts involving a building costing $300,000 and above 

must comply with the following additional requirements under state law: 

1. Formal HUB (historically underutilized business) participation required under 

G.S. 143-128.2, including local government outreach efforts and bidder good faith 

efforts, shall apply.  

2. Separate specifications shall be drawn for the HVAC, electrical, plumbing, and 

general construction work as required under G.S. 143-128(a). 

3. The project shall be bid using a statutorily authorized bidding method (separate-

prime, single-prime, or dual bidding) as required under G.S. 143-129(a1). 

 

J. Contracts for Architectural and Engineering Services costing less than $50,000 

shall be procured using the Uniform Guidance “micro-purchase” procedure (2 C.F.R. 

§ 200.320(a)) when contracting for the purchase of services subject to the 

qualifications-based selection process in the Mini-Brooks Act; provided that such 

threshold shall apply to a contract only if the County has exercised an exemption to the 

Mini-Brooks Act, in writing, for a particular project pursuant to G.S. 143-64.32.  If the 

exemption is not authorized, the micro-purchase threshold shall be $0. 
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The threshold for “micro-purchase” is allowed as long as the County qualifies as a 

low-risk auditee, in accordance with the criteria in §200.520 according to the most 

recent audit, self-certifies annually, and maintains documentation to be made available 

to the Federal awarding agency and auditors upon request. 

 

 

K. Contracts for Architectural and Engineering Services costing $50,000 up to  

$250,000 shall be procured using the state “Mini-Brooks Act” requirements (G.S. 143-

64.31) as follows: 

1. Issue a Request for Qualifications (RFQ) to solicit qualifications from qualified 

firms (formal advertisement in a newspaper is not required).  Price (other than unit 

cost) shall not be solicited in the RFQ. 

2. Take affirmative steps to solicit price quotes from M/WBE vendors and suppliers 

as provided for under 2 C.F.R. § 200.321. 

3. Evaluate the qualifications of respondents based on the evaluation criteria 

developed by the Purchasing Department and/or Requesting Department. 

4. Rank respondents based on qualifications and select the best qualified firm. Price 

cannot be a factor in the evaluation. Preference may be given to in-state (but not 

local) firms. 

5. Negotiate fair and reasonable compensation with the best qualified firm.  If 

negotiations are not successful, repeat negotiations with the second-best qualified 

firm. 

6. Award the contract to best qualified firm with whom fair and reasonable 

compensation has been successfully negotiated.  Governing board approval is not 

required. 

 

L. Contracts for Architectural and Engineering Services costing $250,000 or more 

shall be procured using the Uniform Guidance “competitive proposal” procedure (2 

C.F.R. § 200.320(d)(5)) as follows: 

1. Publicly advertise a Request for Qualifications (RFQ) to solicit qualifications 

from qualified firms (formal advertisement in a newspaper is not required).  Price 

(other than unit cost) shall not be solicited in the RFQ. 

2. Take affirmative steps to solicit price quotes from M/WBE vendors and suppliers 

as provided under 2 C.F.R. § 200.321. 

3. Identify the evaluation criteria and relative importance of each criteria (the 

criteria weight) in the RFQ. 

4. Proposals must be solicited from an “adequate number of qualified sources” (an 

individual federal grantor agency may issue guidance interpreting “adequate 

number”). 

5. Must have a written method for conducting technical evaluations of proposals 

and selecting the best qualified firm. 

6. Consider all responses to the publicized RFQ to the maximum extent practical. 

7. Evaluate qualifications of respondents to rank respondents and select the most 

qualified firm. Preference may be given to in-state (but not local) firms provided 

that granting the preference leaves an appropriate number of qualified firms to 

compete for the contract given the nature and size of the project. 

8. Price cannot be a factor in the initial selection of the most qualified firm. 
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9. Once the most qualified firm is selected, negotiate fair and reasonable 

compensation.  If negotiations are not successful, repeat negotiations with the 

second-best qualified firm. 

10. Award the contract to best qualified firm with whom fair and reasonable 

compensation has been successfully negotiated.  Governing board approval is not 

required. 

 

M. The following Bid Protest Procedures will apply to procurement processes when 

FTA (Federal Transit Administration) funds are to be used: 

1. Bid documents must include written procedures that allow bidders or proposers to 

protest a procurement action. Notice of protest procedures must be available to all 

potential bidders or proposers, either by inclusion in the solicitation documents or 

available to the public. 

2. Any party which is a prospective bidder, offeror, or contractor that is aggrieved by 

the solicitation must submit a written protest within five (5) calendar days prior to 

the opening of the Request for Bid, Request for Proposal. 

3. Any party which is an actual bidder, offeror, or contractor that is aggrieved by the 

award of a contract must submit a written protest within five (5) calendar days of 

contract award. 

4. The protest must be submitted via email to the Cumberland County Purchasing 

Division at CumberlandPurchasing@cumberlandcountync.gov and must include 

all of the following information: 

i. Name, address, telephone number, and email address of the protester. 

ii. Signature of the protester or authorized agent. 

iii. The bid name and number. 

iv. A detailed statement of the legal and factual grounds of protest including 

copies of relevant documents. 

v. Any supporting exhibits, evidence, or documents to substantiate any claims. 

vi. All information establishing that the protester is an interested party for the 

purpose of filing a protest. 

vii. The form of relief requested. 

5. The Purchasing Director will notify NCDOT if a protest involves an FTA 

compliance issue within two (2) business days of receiving the protest. 

6. After careful consideration of all relevant information, and consultation with the 

County Attorney, the Finance Director shall make a written decision. 

7. A decision of the Finance Director may be appealed to the County Manager or 

appropriate Governing Board, depending on the type of bid. An appeal must be in 

writing and be delivered to the County Manager’s Office, 117 Dick Street, 

Fayetteville, NC 28301, within seven (7) calendar days of the date of the Finance 

Director emailed decision. 

8. Any and all costs incurred by a protesting party in connection with a protest shall 

be the sole responsibility of the protesting party. 

 

V.    Exceptions 

Non-competitive contracts are allowed only under the following conditions and with the 

written approval of the federal agency or state pass-through agency that awarded the federal 

funds: 

mailto:CumberlandPurchasing@cumberlandcountync.gov
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A. Sole Source.  A contract may be awarded without competitive bidding when the item 

is available from only one source.  The Purchasing Department and/or Requesting 

Department shall document the justification for and lack of available competition for 

the item.  A sole source contract must be approved by the governing board. 

 

B. Public Exigency.  A contract may be awarded without competitive bidding when there 

is a public exigency.  A public exigency exists when there is an imminent or actual 

threat to public health, safety, and welfare, and the need for the item will not permit the 

delay resulting from a competitive bidding. 

 

C. Inadequate Competition.  A contract may be awarded without competitive bidding 

when competition is determined to be inadequate after attempts to solicit bids from a 

number of sources as required under this Policy does not result in a qualified winning 

bidder. 

 

D. Federal Contract.  A contract may be awarded without competitive bidding when the 

purchase is made from a federal contract available on the U.S. General Services 

Administration schedules of contracts. 

  

E. Awarding Agency Approval.  A contract may be awarded without competitive 

bidding with the express written authorization of the federal agency or state pass-

through agency that awarded the federal funds so long as awarding the contract without 

competition is consistent with state law.   

 

 

 

 

<END> 



SOLID WASTE MANAGEMENT

MEMORANDUM FOR THE AGENDA OF THE JUNE 13, 2024
AGENDA SESSION

TO: BOARD OF COUNTY COMMISSIONERS

FROM: AMANDA L. BADER, PE, GENERAL MANAGER FOR NATURAL
RESOURCES

DATE: 6/5/2024

SUBJECT: SERVICE AGREEMENT WITH SMITH GARDNER, INC. FOR
LEACHATE TREATMENT PROJECT ENGINEERING REPORT

Requested by: CLARENCE GRIER, COUNTY MANAGER

Presenter(s): AMANDA L. BADER, PE, GENERAL MANAGER FOR NATURAL
RESOURCES

BACKGROUND

At the March 18, 2024, Board of Commissioners meeting the board accepted the selection of Smith Gardner,
Inc. as the best qualified engineering firm to provide solid waste water quality services. Attached to this memo
is the Service Agreement with a not to exceed amount of $105,000 for a Leachate Treatment Project
Engineering Report.  The County has been awarded funding for design and construction of a leachate
treatment system for PFAS removal through the BIL Clean Water State Revolving Fund (SRF) Emerging
Contaminants (EC) loan.
 
The funding for this engineering report is in the current budget for consultant services for the Solid Waste
department.

RECOMMENDATION / PROPOSED ACTION

The General Manager for Natural Resources and County Management recommend the following proposed
actions below be placed on the June 17, 2024, Board of Commissioners agenda:



 
1. Approve the Service Agreement with Smith Gardner, Inc. in the amount of $105,000.
 
2. Authorize the Chairman to execute the attached contract that has been audited and determined to be legally
sufficient.

ATTACHMENTS:
Description Type
Board Approval of Bid Award Backup Material
Service Agreement Backup Material





























































































































































SOLID WASTE MANAGEMENT

MEMORANDUM FOR THE AGENDA OF THE JUNE 13, 2024
AGENDA SESSION

TO: BOARD OF COUNTY COMMISSIONERS

FROM: AMANDA L. BADER, PE, GENERAL MANAGER FOR NATURAL
RESOURCES

DATE: 6/5/2024

SUBJECT: ONSITE FUEL SUPPLY CONTRACT AMENDMENT FOR SOLID
WASTE

Requested by: CLARENCE GRIER, COUNTY MANAGER

Presenter(s): AMANDA L. BADER, PE, GENERAL MANAGER FOR NATURAL
RESOURCES

BACKGROUND

The Onsite Fuel Supply Contract for Solid Waste Department was approved by the Board of Commissioners
on November 20, 2023, with a not to exceed amount of $327,500 for the Fiscal Year 2024 contract term. There
has been an increase in the required amount of fuel and in price. The contract amendment is to cover the cost
for fuel until June 30, 2024. The revised contract amount is $447,500. Funding is available within the Solid
Waste budget.
 
The contract amendment has undergone pre-audit and has been deemed legally sufficient by the County Legal
Department.

RECOMMENDATION / PROPOSED ACTION

Staff recommend the proposed actions be placed on the June 17, 2024 Board of Commissioners meeting
consent agenda :
 



1. Approve the contract amendment with Colonial Oil Industries, Inc.
 
2. Allow the Chairman to execute the contract on behalf of the County.

ATTACHMENTS:
Description Type
Contract Amendment Backup Material





ASSISTANT COUNTY MANAGER GENERAL GOVERNMENT AND STEWARDSHIP

MEMORANDUM FOR THE AGENDA OF THE JUNE 13, 2024
AGENDA SESSION

TO: BOARD OF COUNTY COMMISSIONERS

FROM: BRIAN HANEY, ASSISTANT COUNTY MANAGER FOR GENERAL
GOVERNMENT & STEWARDSHIP

DATE: 6/7/2024

SUBJECT: UPDATED COMMISSIONER BIO FORMAT ON COUNTY WEBSITE

Requested by: GLENN ADAMS, CHAIRMAN, CUMBERLAND COUNTY BOARD OF
COMMISSIONERS

Presenter(s): BRIAN HANEY, ASSISTANT COUNTY MANAGER FOR GENERAL
GOVERNMENT & STEWARDSHIP

BACKGROUND

Cumberland County Board of Commissioners Chairman Glenn Adams requested that staff develop an
updated format to convey biographical information for County Commissioners on the County's website to
include a drop-down menu that provides information related to specific categories.
 
Public Information Office (PIO) and Innovation & Technology Services (ITS) staff have worked to
implement a proposed format based on this request, which will be shared with the Board of Commissioners.
Following the presentation, commissioners will be asked to provide PIO staff with the information necessary
to update their biographical information in the new format.

RECOMMENDATION / PROPOSED ACTION

No formal action necessary, presentation is for informational purposes.



RISK MANAGEMENT

MEMORANDUM FOR THE AGENDA OF THE JUNE 13, 2024
AGENDA SESSION

TO: BOARD OF COUNTY COMMISSIONERS

FROM: JULIE A. CRAWFORD, BENEFITS CONSULTANT

DATE: 5/28/2024

SUBJECT: HEALTH INSURANCE UPDATE

Requested by: CLARENCE GRIER, COUNTY MANAGER

Presenter(s): N/A

BACKGROUND

As of July 1, 2019, retirees who are 65 and older became covered by a County funded fully insured plan
through AmWINS.  All other covered members remained insured by the County’s self-funded plan through
BCBS.  The information provided below and within the graphs has been updated to include the monthly
premium amount paid to fund the fully insured plan and the actual monthly claims amounts for all other covered
members.  Combining these amounts for FY20 and beyond is necessary to ensure a complete picture when
comparing the claims results to prior years.

Total health insurance claims plus the fully insured premium amount for FY24 are up 5.93% for the month of
April as compared to the same month in FY23.  To provide some perspective, below is the ten-month average
for the past five fiscal years.  This average represents the average monthly year-to-date claims for each fiscal
year and includes the fully insured premium for fiscal years 21, 22, 23 and 24.  Additionally, graphs are
provided in the attachment to aid in the analysis.
 
Year to date claims and premium payment through April        $20,976,547
Less year to date stop loss credits                                             ($1,160,172)
Net year to date claims and premium payment through April $19,816,375



 
Average monthly claims and fully insured premium (before stop loss) per fiscal year through April:

FY20 $1,582,734
FY21 $1,648,647
FY22 $2,153,846
FY23 $1,938,143
FY24 $2,097,655
 

RECOMMENDATION / PROPOSED ACTION

Information only – no action needed

ATTACHMENTS:
Description Type
Health Insurance Graphs Backup Material



 

 

July August September October November December January February March April May June

FY2021 1,685,626 1,293,687 1,542,466 1,647,800 1,328,511 1,734,763 1,720,848 1,694,397 2,054,311 1,784,064 2,251,315 1,915,606

FY2022 2,746,420 2,498,518 2,339,584 1,559,265 2,047,295 1,732,957 2,267,344 1,629,805 2,614,514 2,102,763 2,207,685 2,038,563

FY2023 1,855,596 1,884,199 1,835,828 1,731,837 2,107,112 2,015,612 1,830,151 1,681,016 2,425,105 2,014,970 2,285,306 2,464,009

FY2024 1,869,673 2,387,241 2,218,441 1,824,042 1,583,052 1,912,709 2,286,813 2,321,266 2,438,833 2,134,477
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FINANCE DEPARTMENT 

MEMORANDUM FOR THE AGENDA OF THE JUNE 13, 2024
AGENDA SESSION

TO: BOARD OF COUNTY COMMISSIONERS

FROM: BRIAN HANEY, ASSISTANT COUNTY MANAGER FOR GENERAL
GOVERNMENT & STEWARDSHIP/INTERIM FINANCE DIRECTOR

DATE: 5/30/2024

SUBJECT: FINANCIAL REPORT

Requested by: CLARENCE GRIER, COUNTY MANAGER

Presenter(s): N/A

BACKGROUND

The attached financial report shows results of the General Fund for fiscal year 2024, April year-to-date.
Additional detail has been provided on a separate page explaining percentages that may appear inconsistent
with year-to-date budget expectations.

RECOMMENDATION / PROPOSED ACTION

No action needed. Report provided for information and discussion purposes only.

ATTACHMENTS:
Description Type
Monthly Financial Report Backup Material



County of Cumberland

General Fund Revenues

YTD ACTUAL

FY22-23 FY23-24 FY23-24 (unaudited) AS OF PERCENT OF 

REVENUES AUDITED ADOPTED BUDGET REVISED BUDGET April 30, 2024 BUDGET TO DATE *

  Ad Valorem Taxes

     Current Year 173,008,171$                   174,316,451$                   174,316,451$                   176,329,089$                   101.2% (1)

     Prior Years 1,227,090                          1,274,781                          1,274,781                          851,269                             66.8%

     Motor Vehicles 25,322,735                        27,054,585                        27,054,585                        19,381,724                        71.6% (2)

     Penalties and Interest 903,988                             732,162                             732,162                             740,408                             101.1%

     Other 1,040,783                          1,150,355                          1,150,355                          1,041,095                          90.5%

          Total Ad Valorem Taxes 201,502,767                     204,528,334                     204,528,334                     198,343,585                     97.0%

  Other Taxes

     Sales 62,946,775                        66,330,475                        66,330,475                        37,074,324                        55.9% (3)

     Real Estate Transfer 2,620,117                          2,200,000                          2,200,000                          1,563,026                          71.0%

     Other 842,915                             832,262                             832,262                             295,226                             35.5%

        Total Other Taxes 66,409,807                        69,362,737                        69,362,737                        38,932,575                        56.1%

  Unrestricted & Restricted Intergovernmental Revenues  69,259,446                        72,884,504                        82,699,431                        48,324,961                        58.4% (4)

  Charges for Services 14,807,065                        13,391,478                        14,238,966                        11,423,030                        80.2% (5)

  Other Sources (includes Transfers In) 27,571,906                        10,738,371                        6,963,812                          11,467,583                        164.7%

     Lease Land CFVMC 4,532,728                          4,532,728                          4,532,728                          4,765,496                          105.1%

          Total Other 32,104,634                        15,271,099                        11,496,540                        16,233,079                        141.2%

          Total Revenue 384,083,719$                   375,438,152$                   382,326,008$                   313,257,231$                   81.9%

  Fund Balance Appropriation 6,454,775                          59,624,352                        -                                      0.0%

          Total Funding Sources 384,083,719$                   381,892,927$                   441,950,360$                   313,257,231$                   70.9%

General Fund Revenues ~ Page 1



County of Cumberland

General Fund Expenditures
YTD ACTUAL

FY22-23 FY23-24 FY23-24 (unaudited) AS OF PERCENT OF 

DEPARTMENTS AUDITED ADOPTED BUDGET REVISED BUDGET April 30, 2024 BUDGET TO DATE **

Governing Body 742,015$                   737,485$                   748,620$                   604,659$                       80.8%

Administration 2,407,803                  2,981,741                  2,981,741                  1,770,865                      59.4% (1)

Public Information 1,313,573                  1,789,756                  1,829,490                  1,209,866                      66.1%

Human Resources 1,105,075                  1,350,074                  1,350,074                  1,040,658                      77.1%

Court Facilities 135,296                     144,720                     239,596                     104,333                         43.5% (2)

Facilities Maintenance 1,237,443                  1,261,435                  1,282,549                  980,042                         76.4%

Landscaping & Grounds 829,912                     789,040                     789,040                     541,772                         68.7%

Carpentry 218,434                     234,055                     234,055                     194,358                         83.0%

Facilities Management 1,487,165                  1,595,264                  1,595,264                  1,285,108                      80.6%

Public Buildings Janitorial 1,034,473                  1,276,630                  1,276,630                  969,739                         76.0%

Central Maintenance 3,720,304                  4,423,015                  5,579,743                  3,553,130                      63.7%

Innovation & Technology Services 7,302,362                  9,229,693                  9,430,063                  6,993,405                      74.2%

Board of Elections 1,221,913                  1,885,321                  1,885,321                  1,367,189                      72.5%

Financial Services 1,487,150                  1,568,394                  1,568,394                  1,148,008                      73.2%

Legal 1,107,578                  1,321,291                  1,321,291                  1,021,499                      77.3%

Register of Deeds 2,613,490                  2,799,411                  3,240,177                  1,978,680                      61.1%

Tax 7,139,112                  7,325,216                  7,365,716                  5,786,240                      78.6%

Debt Service 336,850                     -                              -                              -                                 0.0%

General Government Other 5,069,712                  6,489,381                  14,387,570                4,286,056                      29.8% (3)

Sheriff 55,631,240                59,905,448                62,983,971                41,210,804                   65.4%

Emergency Services 4,644,689                  5,076,820                  5,282,101                  3,678,861                      69.6%

Adult Drug Treatment Court -                              -                              962,689                     -                                 0.0% (4)

DWI Court -                              -                              149,845                     58,064                           38.7% (5)

Justice Services 642,262                     742,383                     758,149                     562,595                         74.2%

Youth Diversion 38,013                       37,691                       37,691                       30,323                           80.5%

Veterans Treatment Court -                              -                              948,996                     -                                 0.0% (6)

Animal Services 3,921,983                  4,493,335                  4,577,915                  3,129,872                      68.4%

Public Safety Other (Medical Examiners, NC Detention Subsidy) 1,437,673                  2,034,642                  3,249,862                  1,533,658                      47.2% (7)

Health 26,919,350                33,250,408                36,819,551                25,844,842                   70.2%

Mental Health 5,536,157                  5,717,199                  5,717,199                  5,278,438                      92.3%

Social Services 56,096,221                70,087,126                71,563,457                44,075,942                   61.6%

General Fund Expenditures ~ Page 2 of 4



County of Cumberland

General Fund Expenditures
YTD ACTUAL

FY22-23 FY23-24 FY23-24 (unaudited) AS OF PERCENT OF 

DEPARTMENTS AUDITED ADOPTED BUDGET REVISED BUDGET April 30, 2024 BUDGET TO DATE **

Veteran Services 604,817                     603,701                     604,721                     528,514                         87.4%

Child Support 5,525,083                  6,227,054                  6,227,054                  4,851,631                      77.9%

Spring Lake Resource Administration 30,265                       61,649                       81,649                       50,142                           61.4%

Library 11,263,871                11,605,594                12,402,476                8,785,724                      70.8%

Culture Recreation Other (Some of the Community Funding) 260,569                     459,923                     459,923                     106,173                         23.1% (8)

Planning 3,181,344                  3,606,363                  3,646,789                  2,784,898                      76.4%

Engineering 568,037                     2,422,932                  2,431,021                  468,019                         19.3% (9)

Cooperative Extension 758,745                     865,386                     865,386                     593,576                         68.6%

Location Services 241,407                     237,473                     237,473                     200,125                         84.3%

Soil Conservation 1,155,340                  590,634                     1,781,415                  542,415                         30.4% (10)

Public Utilities 103,625                     104,723                     104,723                     89,765                           85.7%

Economic Physical Development Other 113,990                     20,000                       1,219,600                  1,074,021                      88.1%

Economic Incentive 276,652                     468,126                     468,126                     30,126                           6.4% (11)

Water and Sewer 1,569                          100,000                     200,843                     75,096                           37.4% (12)

Education 100,442,517             104,595,132             104,845,132             87,368,327                   83.3%

Other Uses:

     Transfers Out 43,532,750                21,377,263                56,217,269                591,181                         1.1% (13)

     TOTAL 363,437,829$           381,892,927$           441,950,360$           268,378,736$               60.7%

YTD ACTUAL

FY22-23 FY23-24 FY23-24 (unaudited) AS OF PERCENT OF 

Expenditures by Category AUDITED ADOPTED BUDGET REVISED BUDGET April 30, 2024 BUDGET TO DATE

Personnel Expenditures 152,866,615$           174,893,528$           176,915,726$           127,504,446$               72.1%

Operating Expenditures 161,927,032             181,714,774             195,924,282             136,909,756                 69.9%

Capital Outlay 5,111,432                  3,907,362                  12,893,083                3,373,354                      26.2% (14)

Transfers To Other Funds 43,532,750                21,377,263                56,217,269                591,181                         1.1% (13)

     TOTAL 363,437,829$           381,892,927$           441,950,360$           268,378,736$               60.7%

General Fund Expenditures ~ Page 3 of 4



COUNTY OF CUMBERLAND

Fiscal Year 2024 - April Year-to-Date Actuals (Report Run Date: May 29, 2024)

Additional Detail

General Fund Revenues

*

(1) Current Year Ad Valorem 101.2% - The bulk of revenues are typically recorded between November - January.

(2) Motor Vehicles 71.6% - YTD Actual reflects 9 months of collections.

(3) Sales Tax 55.9% - YTD Actual reflects 7 month of collections. Collections for the fiscal year are first recorded in October.

(4) Unrestricted/Restricted Intergovernmental 58.4% - There is typically a one to two month lag in receipt of this funding.

(5) Charges for Services 80.2% - The largest component of charges for services is revenue from the Board of Ed for security at 20% of budget. 45% of 

that revenue has been billed/collected to date.

General Fund Expenditures

**

(1) Administration 59.4% - Personnel costs are low as a result of vacancies in the department.

(2) Court Facilities 43.5% - Approximately $95K is encumbered for court room chairs that have not been received.

(3) General Government Other 29.8% - ARP Freed-Up Capacity funds are budgeted and not yet expended with the majority belonging to upfitting the 

Employee Daycare and for Non-Profit Assistance contracts. 

(4) Adult Drug Treatment Court 0.0% - Expenditures for this DOJ grant began 10/1/23. 

(5) DWI Court 38.7% - Expenditures for this DOJ grant began 10/1/23. 

(6) Veterans Treatment Court 0.0% - Expenditures for this DOJ grant began 10/1/23. 

(7) Public Safety Other 47.2% - Approximately $681K budgeted for reimbursements for an interlocal agreement with the City of Fayetteville is 

unexpended.

(8) Culture Recreation Other 23.1% - Approximately $350K is encumbered for an interlocal agreement with the City of Fayetteville and is unexpended.

(9) Engineering 19.3% - Approximately $1.7M budgeted for generators is unexpended.

(10) Soil Conservation 30.4% - Approximately $1.1M in USDA Grant funds were budgeted and are unexpended.

(11) Economic Incentive 6.4% - Economic incentives are paid when the company complies.

(12) Water and Sewer 37.4% - The need for spending in this fiscal year has been low.

(13) Transfers Out 1.1% - Transfers are often prepared toward the end of the fiscal year.

(14) Capital Outlay 26.2% - These capital outlay items are typically purchased in the second and third quarters of the fiscal year.

General Fund Revenues and Expenditures ~ Additional Detail ~ Page 1



ENGINEERING AND INFRASTRUCTURE DEPARTMENT

MEMORANDUM FOR THE AGENDA OF THE JUNE 13, 2024
AGENDA SESSION

TO: BOARD OF COUNTY COMMISSIONERS

FROM: JERMAINE WALKER, DIRECTOR OF ENGINEERING AND
INFRASTRUCTURE

DATE: 6/5/2024

SUBJECT: PROJECT UPDATES

Requested by: CLARENCE GRIER, COUNTY MANAGER

Presenter(s): JERMAINE WALKER, DIRECTOR OF ENGINEERING AND
INFRASTRUCTURE

BACKGROUND

Please find attached the monthly project report update for your review.

RECOMMENDATION / PROPOSED ACTION

No action is necessary. This is for information only.

ATTACHMENTS:
Description Type
Project Updates Backup Material



MONTHLY PROGRESS REPORT

Project Description Contract 
Amount

Project Status Contract Start Date Contract Duration Estimated Completion Date

500 Executive Place - Cumberland County 
Emergency Services Center

$16.8M Punch list items are 100% complete.  Completed final warranty 
walkthrough with Architect and General Contractor on May 17, 2024. 
Pending final invoice.

3/8/2021 360 days Complete

Judge E. Maurice Braswell Courthouse 
Bathroom Updates

$200K Project complete. 9/29/2023 240 days Complete

Law Enforcement Center Switchgear 
Replacement

$350K Awaiting arrival of equipment. Completed review of shop drawing 
submittals. Pre-construction conference held on October 12, 2023. 
New estimated ship date is now September 30, 2024. 

6/6/2022 180 days November 12, 2024

Historic Courthouse Switchgear Replacement $350K Awaiting arrival of equipment. Completed review of shop drawing 
submittals. Pre-construction conference held on October 12, 2023. 
New estimated ship date is now February 3, 2025. 

6/6/2022 180 days February 10, 2025

Corporation Drive Sewer Outfall $98.5K 90% complete. Contractor is finalizing construction of the manhole 
inverts and completing sitework. 

9/18/2023 180 days June 15, 2024

Recovery Shelter Generators $3M Westover generator (90 KW) undergoing Legal review. Pine Forest 
High School (750 KW), Mac Williams Middle School (600 KW), W.T. 
Brown Elementary School (400 KW), and Southview High School (450 
KW) are pending Finance audit and Legal review.

8/10/2023 365 days August 2025

Judge E. Maurice Braswell Courthouse Fire 
Panel Replacement

$500K Solicited on May 31, 2024. Bids are due July 10, 2024. 1/3/2023 180 days TBD

Crown Hospitality – Lobby Renovation 

$1.5M Bid opening was March 28, 2024. Preparing to bring bid award to 
Board of Commissioners for approval.

10/25/2022 N/A September 2024

Crown Elevator Modernization $750K Starting Elevator 1 on June 10, 2024, and Elevator 2 on September 11, 
2024. Each elevator will take 93 days to refit.

1/3/2024 270 days December 13, 2024

Changes annotated in redUpdated: 6/5/2024
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