
AGENDA
CUMBERLAND COUNTY BOARD OF COMMISSIONERS

JUDGE E. MAURICE BRASWELL
CUMBERLAND COUNTY COURTHOUSE- ROOM 118

MARCH 5, 2025
9:00 AM

INVOCATION - Commissioner Marshall Faircloth

PLEDGE OF ALLEGIANCE -

RECOGNITION

Public Health Director Dr. Jennifer Green for Receiving the American Medical Association Award
for Outstanding Government Service

1. APPROVAL OF AGENDA

2. CONSENT AGENDA

A. Approval of January 6, 2025 and February 3, 2025 Regular Meeting Minutes

B. Approval of Sole Source Purchase of Enhancements for EnerGov Software for
Planning Department

C. Joint Fort Liberty & Cumberland County Food Policy Council Name Change

D. Approval of Cumberland County Detention Center Jail Health Plan

E. Approval of Budget Ordinance Amendments for the March 5, 2025 Board of
Commissioners' Agenda

3. ITEMS OF BUSINESS

A. Approval of a Proclamation Recognizing Women's History Month in Cumberland
County

B. Approval of a Proclamation Recognizing March 2025 as American Red Cross Month
in Cumberland County

C. Consideration of 2025 (FY2026) Federal Legislative Agenda

D. Consideration of Bid Award for Elevator Modernization Project at 109 Bradford
Avenue

E. Consideration of Bid Award for Crown Coliseum Restroom Renovation Project

4. NOMINATIONS ** There are No Nominations for This Meeting**

5. APPOINTMENTS ** There are No Appointments for This Meeting**

6. CLOSED SESSION: If Needed

ADJOURN



REGULAR BOARD MEETINGS:

March 17, 2025 (Monday) 6:45 P.M. 
April 7, 2025 (Monday) 9:00 A.M. 

WATCH THE MEETING LIVE

THIS MEETING WILL BE STREAMED LIVE THROUGH THE COUNTY'S
WEBSITE, www.cumberlandcountync.gov. LOOK FOR THE LINK AT THE TOP
OF THE HOMEPAGE.
 
THE MEETING WILL ALSO BE BROADCAST LIVE ON CCNC-TV SPECTRUM
CHANNEL 5



ASSISTANT COUNTY MANAGER COMMUNITY SUPPORT SERVICES

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF MARCH 5, 2025

TO: BOARD OF COUNTY COMMISSIONERS

FROM: HEATHER SKEENS, ASSISTANT COUNTY MANAGER

DATE: 3/5/2025

SUBJECT: PUBLIC HEALTH DIRECTOR DR. JENNIFER GREEN FOR
RECEIVING THE AMERICAN MEDICAL ASSOCIATION AWARD FOR
OUTSTANDING GOVERNMENT SERVICE

BACKGROUND

Public Health Director Dr. Jennifer Green was presented with the American Medical Association (AMA)
Outstanding Government Service Award for Career Public Servant at the Local Level on February 11, 2025,
during the AMA's Advocacy Conference in Washington, D.C. These awards are considered one of the most
prestigious awards honoring elected officials and career government employees and aim to recognize
accomplishments to advance public health.
 
Dr. Green was recognized for vital work during the COVID-19 pandemic, opening a WIC clinic to expand the
scope of services and promote healthy babies and mothers, and establishing Healthy Conversations which
promotes public health education by training barbers and stylist to be advocates who can influence positive
health behaviors in under-resources communities. In addition, she created the Maternal Health project to
address the disparities of mothers of color in seeking pre- and post- natal health care and she is leading efforts
to combat the opioid epidemic by establishing a recovery resource center.
 
These are only a few of Dr. Green's accomplishments since joining the Cumberland County Health Department
as the Director in 2019.

RECOMMENDATION / PROPOSED ACTION

Recognize and congratulate Dr. Jennifer Green, Public Health Director for receiving the American Medical
Association Award for Outstanding Government Service.



FINANCE DEPARTMENT 

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF MARCH 5, 2025

TO: BOARD OF COUNTY COMMISSIONERS

FROM: JESSICA HULLENDER, FINANCE ACCOUNTANT MANAGER

DATE: 2/20/2025

SUBJECT: APPROVAL OF SOLE SOURCE PURCHASE OF ENHANCEMENTS FOR
ENERGOV SOFTWARE FOR PLANNING DEPARTMENT

BACKGROUND

Funds in the amount of $93,257.00 were appropriated in the Capital Investment Fund fiscal year 2025 budget
for EnerGov enhancements. EnerGov is the Enterprise Permitting and Licensing Software currently used by
the Planning Department. The enhancements to this software include additional modules, such as Decision
Engine, Community Development Feeds, and Citizen Connect, Assist Basic, and the needed one-time
professional services for training, implementation, and project management.
 
Decision Engine is an assistive digital permitting and licensing wizard that allows the public to navigate local
ordinances and regulations online and routes them to the correct information for their needs. This module will
guide the public through the permitting and licensing environment, helping the public access only the
information relevant to what they need, in turn reducing incorrect submittals and increasing available staff time.
Citizen Connect is a map-centric portal that allows the public to view and analyze development trends in their
areas. This module will save employee time that is spent analyzing, compiling, and relaying this information to
the public when it is requested, and will provide transparency to the public. The Community Development
Feed ensures seamless data flow between on-premise Enterprise Permitting & Licensing and the cloud-based
Citizen Connect portal. Assist basic provides the County with expert guidance and support to optimize our
permitting, licensing, and code enforcement processes. This service helps streamline workflows, improve
efficiency, and ensure compliance by offering technical assistance, best practice recommendations, and
ongoing system configuration support.
 
Tyler Technologies is the manufacturer of EnerGov; therefore, any additional modules purchased for this
software must be purchased from and are proprietary to Tyler Technologies. Tyler Technologies must also
provide the professional services for implementation, project management, and configuration training because
the software is proprietary to them and they maintain exclusive rights to these tools. A quote has been



submitted in the amount of $85,691.00. 

RECOMMENDATION / PROPOSED ACTION

Finance and Purchasing staff recommend utilizing the sole source bid exception for enhancements for
EnerGov software based on North Carolina General Statute 143-129 (e) (6) (ii), as a needed product is
available from only one source of supply.

ATTACHMENTS:
Description Type
Sole Source Request Form Backup Material
Quote Backup Material



           Jessica Hullender 2/20/25

3/5/2025 2/20/2025













CLERK TO THE BOARD OF COMMISSIONERS

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF MARCH 5, 2025

TO: BOARD OF COUNTY COMMISSIONERS

FROM: IVA CLARK, DEPUTY CLERK TO THE BOARD

DATE: 2/21/2025

SUBJECT: JOINT FORT LIBERTY & CUMBERLAND COUNTY FOOD POLICY
COUNCIL NAME CHANGE

BACKGROUND

At the June 5, 2023, regular meeting, the Board of Commissioners approved the name change of the Fort
Bragg & Cumberland County Food Policy Council to Fort Liberty & Cumberland County Food Policy
Council.
 
In February 2025, Fort Liberty, NC was renamed Fort Bragg.
 
A copy of the original resolution to establish the Joint Fort Bragg and Cumberland County Food Policy
Council is attached for your review.
 
 

RECOMMENDATION / PROPOSED ACTION

Respectfully request the Board of Commissioners approve the name change from Fort Liberty & Cumberland
County Food Policy Council to Fort Bragg & Cumberland County Food Policy Council.

ATTACHMENTS:
Description Type
Joint Fort Bragg & Food Policy Council Resolution Backup Material









ASSISTANT COUNTY MANAGER COMMUNITY SUPPORT SERVICES

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF MARCH 5, 2025

TO: BOARD OF COUNTY COMMISSIONERS

FROM: HEATHER SKEENS, ASSISTANT COUNTY MANAGER

DATE: 2/17/2025

SUBJECT: APPROVAL OF CUMBERLAND COUNTY DETENTION CENTER JAIL
HEALTH PLAN

BACKGROUND

The Cumberland County Detention Center Plan for Providing Medical Care to Detainees (the “Plan”) has
been developed in accordance with N.C.G.S. 153A-225 and 10A NCAC 14J .1001, which require the medical
plan to include a description of the health services available to inmates and to be available for reference by jail
personnel.  The attached Overview of the Cumberland County Jaily Health Plan is a section within the
Cumberland County Detention Center Plan for Providing Medical Care to Detainees (the “Plan”) prepared by
Wellpath, Inc., with the most recent updates completed on February 7, 2024. 
 
The Plan provides the policies and procedures that address:
1) screening of inmates upon admission to the facility.
2) handling routine medical care.
3) handling routine care related to mental health, developmental or intellectual disability and substance use
disorder.
4) the handling of inmates with chronic illnesses or communicable diseases or conditions.
5) administration, dispensing, and control of prescription and non-prescription medications.
6)  handling emergency medical needs, including dental care and pregnancy
7) maintenance, preservation, and confidentiality of medical records.
8) privacy during medical examinations and conferences with medical/mental health professionals.
 
The Plan was reviewed and approved by Public Health Director Dr. Jennifer Green in consultation with the
appropriate local officials and organizations, including the Sheriff, the Public Health Medical Director, and the
local medical society. N.C.G.S 153A-225  requires The Plan be adopted by the local governing body (Board
of Commissioners) after the governing body determines, by signature of the chairman, that the plan is adequate
to protect the health and welfare of the prisoners.



 
This plan was reviewed during the February 13, 2025, Board of Commissioners Agenda Session and was
approved to move to the Board of Commissioners March 5, 2025, meeting as a Consent Agenda Item with the
County Attorney's review and approval prior to the placement of the agenda item on the consent agenda. The
County Attorney has reviewed this item for placement on the consent agenda.

RECOMMENDATION / PROPOSED ACTION

Staff recommend that the Board of Commissioners adopt the Jail Health Plan and authorize the Chairman to
sign the Certificate of Approval and Adoption.

ATTACHMENTS:
Description Type
Cumberland County Detention Center Jail Health Plan Backup Material





































BUDGET AND PERFORMANCE DEPARTMENT

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF MARCH 5, 2025

TO: BOARD OF COUNTY COMMISSIONERS

FROM: DEBORAH W. SHAW, BUDGET AND PERFORMANCE DIRECTOR

DATE: 2/25/2025

SUBJECT: APPROVAL OF BUDGET ORDINANCE AMENDMENTS FOR THE
MARCH 5, 2025 BOARD OF COMMISSIONERS' AGENDA

BACKGROUND

 Solid Waste Fund 625 
 
1) Solid Waste – Budget Ordinance Amendment B250513 to appropriate Solid Waste fund balance in
the amount of $159,622

The Board is requested to accept and approve Budget Ordinance Amendment B250513 to appropriate Solid
Waste fund balance in the amount of $159,622. This funding will be used to purchase a front part of the front
loader truck for Solid Waste. 

Please note that this amendment requires appropriation of Solid Waste fund balance.

2) Solid Waste – Budget Ordinance Revision B251197 to identify funds in the amount of $236,106

The Board is requested to accept and approve Budget Ordinance Revision B251197 to identify funds in the
amount of $236,106. This funding will be used for the construction of a maintenance shed at Wilkes Road.  

Please note that this amendment requires no additional county funds.  

RECOMMENDATION / PROPOSED ACTION

Approve Budget Ordinance Amendments



CLERK TO THE BOARD OF COMMISSIONERS

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF MARCH 5, 2025

TO: BOARD OF COUNTY COMMISSIONERS

FROM: ANDREA TEBBE, CLERK TO THE BOARD

DATE: 2/6/2025

SUBJECT: APPROVAL OF A PROCLAMATION RECOGNIZING WOMEN'S
HISTORY MONTH IN CUMBERLAND COUNTY

BACKGROUND

A request was received for a proclamation recognizing March 2025 as Women's History Month in Cumberland
County.
 
Vice Chairwoman Jones will present the proclamation at the March 5, 2025 Regular Meeting if approved. 

RECOMMENDATION / PROPOSED ACTION

Respectfully request approval of the proclamation. 
 

ATTACHMENTS:
Description Type
Womens History Month 2025 Backup Material



COUNTY OF CUMBERLAND              NORTH CAROLINA 

Proclamation 
  

WHEREAS, American women of every race, class, and ethnic background have 

made historic contributions to the growth and strength of our Nation in countless 

recorded and unrecorded ways; and 

 

WHEREAS, American women have played and continue to play critical 

economic, cultural, and social roles in every sphere of the life of the Nation by 

constituting a significant portion of the labor force working inside and outside of the 

home; and 

 

WHEREAS, as women take part in the world of work, they also continue to 

embrace and nurture the family as they have always done, and all Americans can be truly 

grateful for the role of women as the heart of the family and for their every 

accomplishment today and throughout our history; and 

 

WHEREAS, American women were particularly important in the establishment of 

early charitable, philanthropic, and cultural institutions in our Nation and served as 

early leaders in the forefront of every major progressive social change movement; and 

 

WHEREAS, countless American women have served our country courageously in 

the military; and 

 

WHEREAS, American women have been leaders, not only in securing their own 

rights of suffrage and equal opportunity, but also in the abolitionist movement, the 

emancipation movement, the industrial labor movement, the civil rights movement, the 

peace movement, which created a more fair and just society for all; and 

 

WHEREAS, despite these contributions, the role of American women in history 

has been consistently overlooked and undervalued, in the literature, teaching and study 

of American history; and 

 

WHEREAS, Cumberland County honors the women who have contributed to the 

shaping of Cumberland County and recognize the 2025 Women’s History Month Theme: 

“Moving Forward Together! Women Educating & Inspiring Generations”. 

 

NOW THEREFORE, We, the Cumberland County Board of Commissioners, do 

hereby proclaim March 2025 as Women's History Month in Cumberland County and call 

upon all citizens to mark this month with appropriate observances to honor the 

achievements of women. 

 

Adopted this 5th day of March 2025. 



 
    ______________________________________ 

     Kirk J. deViere, Chairman 
     Cumberland County Board of Commissioners  



CLERK TO THE BOARD OF COMMISSIONERS

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF MARCH 5, 2025

TO: BOARD OF COUNTY COMMISSIONERS

FROM: ANDREA TEBBE, CLERK TO THE BOARD

DATE: 2/12/2025

SUBJECT: APPROVAL OF A PROCLAMATION RECOGNIZING MARCH 2025 AS
AMERICAN RED CROSS MONTH IN CUMBERLAND COUNTY

BACKGROUND

A request was received for a proclamation recognizing March 2025 as American Red Cross Month in
Cumberland County and for the proclamation to be presented and read at the March 5, 2025 Board of
Commissioners' Meeting.

RECOMMENDATION / PROPOSED ACTION

Respectfully request approval of the proclamation and to present the proclamation to Sandhills Chapter of the
American Red Cross

ATTACHMENTS:
Description Type
American Red Cross Proclamation Backup Material



COUNTY OF CUMBERLAND              NORTH CAROLINA 

 

Proclamation 
 

WHEREAS, this March, we celebrate American Red Cross Month by recognizing  

the compassionate acts of people in Cumberland County and by renewing our  

commitment to lend a helping hand to our neighbors in need. Since Clara Barton  

founded the American Red Cross more than 140 years ago, generation after  

generation has stepped up to deliver relief and care across our country and around  

the world, bringing out the best humanity in times of crisis; and 

 

WHEREAS, advancing this noble mission, the volunteers, blood donors and  

supporters who now give back through the sandhills Chapter are unwavering in their  

commitment to prevent and alleviate human suffering in the face of today’s  

emergencies; and 

 

WHEREAS, their voluntary and generous contributions shine a beacon of hope in  

people’s darkest hours – whether it’s delivering shelter, food and comfort during  

disasters, providing critical blood donations for hospital patients; supporting service  

members, veterans and their families; saving lives with first aid, CPR, AED, and  

other skills; or delivering aid and reconnecting loved ones separated by global  

crisis; and 

 

WHEREAS, this work to uplift our community is truly made possible by those who 

selflessly answer the call to help, whenever and wherever it’s needed. We hereby 

recognize this month of March in honor of their remarkable service, and we ask 

everyone to join in their commitment to care for one another; and 

 

NOW THEREFORE, LET IT BE RESOLVED, that the Cumberland County  

Board of Commissioners hereby proclaims March 2025 as AMERICAN RED  

CROSS MONTH in Cumberland County and encourages all citizens to join in the  

observance and support its humanitarian mission. 

 

Adopted this 5th day of March, 2025. 

 

 

    ____________________________________  

                                                 Kirk J. deViere, Chairman 

    Cumberland County Board of Commissioners  



ASSISTANT COUNTY MANAGER STRATEGIC MANAGEMENT/ GOVERNMENTAL
AFFAIRS

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF MARCH 5, 2025

TO: BOARD OF COUNTY COMMISSIONERS

FROM: SALLY SHUTT, ASSISTANT COUNTY MANAGER

DATE: 2/25/2025

SUBJECT: CONSIDERATION OF 2025 (FY2026) FEDERAL LEGISLATIVE AGENDA

BACKGROUND

The Board of Commissioners considered a slate of priorities for the County's 2025 Federal Legislative Agenda
during their Agenda Session meeting on February 13, 2025. The Board directed staff to narrow the scope,
highlight top funding priorities and bring the revised DRAFT federal agenda to the March 5, 2025, Board of
Commissioners meeting for consideration. 
 

RECOMMENDATION / PROPOSED ACTION

Approve the attached 2025 (FY2026) Federal Legislative Agenda. 

ATTACHMENTS:
Description Type
DRAFT 2025 Federal Legislative Agenda Backup Material



Cumberland County 2025 (FY2026) 
Federal Legislative Agenda 

 

 
 
 
 
 
 

Top 
Funding   
Priorities 
 
 
 
 

  
 Quality, Smart Development & Infrastructure  

• Water and sewer infrastructure to extend safe, regulated public water to contaminated 
areas and modernize aging sewer infrastructure 

 
  High-Performing Education System 

• Protection of federal education funding that supports at-risk youth and students with 
disabilities, as well as school systems serving military or other federally connected 
students. (Title 1, Impact Aid, IDEA, Rural Education, Career and Technical Education 
and Workforce Development)   

 
  Health & Wellness 

• Comprehensive mental health and substance use treatment services for youth that 
provide individual counseling/case management, crisis intervention, family support, 
and school-based programs delivered by licensed professionals  

 
  Safe Community 

• Technology upgrades for the Sheriff’s Office 
• Mobile Incident Command Unit for Emergency Service 

 
 
 

Policy  
Priorities  
 
 
 
 

   
 Quality, Smart Development & Infrastructure  

• Transportation: Advocate for routing the proposed I-685 through Cumberland County 
with a connection point of 1-295  

 
  Health & Wellness 

• Strengthen the Women, Infants and Children (WIC) program by establishing 
permanent virtual service options and supporting USDA modernization efforts such as 
online shopping 

• Advocate for federal funding to support County Veterans Services Offices  
• Support the Older Americans Act and Elder Justice Act initiatives 

 
  Responsive, Transparent Government 

• Support funding to assist local governments with complying with Department of 
Justice mandate for ADA-accessible communications by April 2026 deadline 

 
 
 
 



ENGINEERING AND INFRASTRUCTURE DEPARTMENT

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF MARCH 5, 2025

TO: BOARD OF COUNTY COMMISSIONERS

FROM: JERMAINE WALKER, DIRECTOR OF ENGINEERING AND
INFRASTRUCTURE

DATE: 3/5/2025

SUBJECT: CONSIDERATION OF BID AWARD FOR ELEVATOR MODERNIZATION
PROJECT AT 109 BRADFORD AVENUE

BACKGROUND

On September 19, 2024, the Department of Engineering & Infrastructure solicited proposals to modernize the
elevators at 109 Bradford Avenue. The project includes upgrading elevator mechanicals, electrical components,
cabs and additional controls.
 
During the bid period, it was determined that the electrical requirements of modernizing both elevators would
exceed the capacity of the current switchgear and electrical panel. Wooten Company, the consulting engineering
firm on the project, recommended upgrading one elevator and delaying the second to be completed following
replacement of the building's switchgear in the future.
 
Engineering proceeded with a revised bid to upgrade one elevator, which closed on November 6, 2024. Three
vendors submitted bids and HM Kern was determined to be the lowest responsive, responsible bidder with a
bid of $517,000.
 
There is currently $487,000 budgeted for this project in FY2025. If approved, Engineering will need to identify
additional funds in the amount of $30,000 from another completed project in order to move forward with a
contract with the selected vendor.

RECOMMENDATION / PROPOSED ACTION

Staff requests approval of HM Kern as the lowest responsive, responsible bidder for Phase I of  the Elevator
Modernization Project at 109 Bradford Avenue.



ATTACHMENTS:
Description Type
Project Solicitation Backup Material
Addendum 1 Backup Material
Addendum 2 Backup Material
Certified Bid Tab Backup Material
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SPECIFICATIONS AND DRAWINGS 
CUMBERLAND COUNTY: 

CUMBERLAND COUNTY BRADFORD BUILDING ELEVATOR MODERNIZATION 
TWC # 2877-Q 

 
SUBJECT:  ADDENDUM NO. 2 OCTOBER 16, 2024 
 To the Plans and Specifications for: 
 Cumberland County: Bradford Building Elevator Modernization 
 
To:  PROSPECTIVE BIDDERS AND OTHER CONCERNED PARTIES 
 
This ADDENDUM forms a part of the Contract Documents and modifies the original Bidding 
Documents as noted below. Bidders shall acknowledge receipt of the ADDENDUM in the space 
provided on the Bid Form. Failure to do so may subject the Bidder to Disqualification. 

A. Project Manual 
 

1. 142200-Traction Elevator Modernization 
a. Section 1.03, A, 1: Delete 
b. Section 2.21, A: Delete 

2. 283100-Elevator Recall Control and Supervisory Unit 
a. Add attached. 

B. Drawings 
 
1. A101 

a. Replace with attached. 
2. A102 

a. Replace with attached. 
3. E100 

a. Replace with attached. 
4. E101 

a. Replace with attached. 
5. E600 

a. Add attached. 

C. Additional Information 
 

1. Is the BACnet interface on M101 Schedule Notes tying into an existing area in that 
room location? Or is there a different location to tie into? Or does it just need to be 
compatible? 

Delete General note “E” in the Ductless Split Schedule 
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2. At the site visit on 3 Oct the elevator sub stated that there is another AC needed for a 
different elevator as well. The elevator equipment room in the basement. This is not 
shown on the plans. 

Not applicable with scope revisions in Addendum 02. 
3. This is a Fire Warden 100X panel according to the drawings. Do you know if this 

system has Fire Warden addressable field devices or FlashScan addressable field 
devices?  

Keynote 26 on Drawing E101 shows the make and model of the existing addressable fire 
alarm system; a Honeywell NOTIFIER model NFW2-100. Also shown in Part 1.02-B of 
Specification 28 46 00. See existing Fire Alarm Riser diagram attached. 
Elevator Recall Supervisory Unit will now be included in the scope of this project. 

a. Do we have capacity for additional addressable devices? 
Elevator Recall Supervisory Unit will now be included in the scope of this project. 
Henry to provide spec 

4. This floorplan does not show the entire building, are you looking for a BDA price for 
just this area or the whole building? If it is the whole building, can you get me the 
floorplans? 

Bi-Directional Amplifier is not required. 
5. There is no shown two-way system on these drawings. Would you like me budget 

one for you?  
A two-way communication device is included in the Elevator specification, Section 2.28, F. 
The electrical-sub will make the connection between the telecom board and the elevator 
control panel. See attached E101. 

6. Lastly, what existing A/V’s are in the building? We need to add some A/V devices on 
this project. Speakers 

This is not in the scope of the project. 
7. Is the building on generator back up? 

Yes, there is a generator. We do want the battery lowering specified. 
8. Does the basement traction, VENT to a designated area? And will this also require a 

new HVAC unit, thermostatically controlled? 
Not applicable with scope revisions in Addendum 02. 

9. Will all the deflector sheeves be replaced on both tractions? 
Replace as specified. 
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10. Is the basement traction replacing the existing HVAC/ ventilation system, as We 
believe this in NON-functioning, and the new already added portion of the building 
sits on the exterior, venting.  Or do you want a bid alternate for this portion? 

Not applicable with scope revisions in Addendum 02. 
 

Bids will be received until 1:00 PM on Wednesday, November 6, 2024. 
 

FOR THE OWNER 
 

 THE WOOTEN COMPANY 
 
 
 
 
 BY: 
 Russell D. Pearlman, AIA 

 
END OF DOCUMENT 



2877-Q : 28 31 00 - 1 Elevator Recall Control and
Supervisory Unit 

SECTION 28 31 00
ELEVATOR RECALL CONTROL AND SUPERVISORY UNIT

PART 1 GENERAL

1.01 SCOPE

A. The Contractor shall furnish all parts, materials, and labor required for the
installation of an Elevator Recall Control and Supervisory Unit.  The unit shall be
connected to addressable smoke detectors at elevator landings and machine room
in order to recall the building elevator for Phase 1 and Phase 2 Firefighters’
Emergency Operation.
1. Elevator Recall Control and Supervisory Unit will provide “Alarm” and “Trouble”

signals to the existing Honeywell NOTIFIER model NFW2-100 Fire Alarm
panel.

2. The unit shall be capable of interfacing with a future addressable fire alarm
control panel or to be utilized as the fire alarm control panel for the building.

1.02 DEFINITIONS

A. Authority Having Jurisdiction (AHJ):
1. The AHJ for code compliance is the Cumberland County Fire Marshall.
2. The AHJ for construction administration and inspection purposes is the

Designer.

B. Elevator Recall Control and Supervisory Unit (ERCSU) – Also called a Fire Alarm
Control Unit (FACU) by some entities.

1.03 SECTION INCLUDES

A. Fire alarm control panels for use as elevator recall control and supervisory control
unit Notification Devices

B. Fire alarm initiating devices

C. Fire alarm notification devices

D. Auxiliary fire alarm equipment

E. Fire Alarm Wire and Cable

1.04 REFERENCE STANDARDS

A. ASME A17.1 - Safety Code for Elevators and Escalators Includes Requirements for
Elevators, Escalators, Dumbwaiters, Moving Walks, Material Lifts, and Dumbwaiters
with Automatic Transfer Devices; 2022.

B. NFPA 70 - National Electrical Code; Most Recent Edition Adopted by Authority
Having Jurisdiction, Including All Applicable Amendments and Supplements.

C. NFPA 72 - National Fire Alarm and Signaling Code; Most Recent Edition Cited by
Referring Code or Reference Standard.

D. NFPA 101 - Life Safety Code; Most Recent Edition Adopted by Authority Having
Jurisdiction, Including All Applicable Amendments and Supplements.

E. UL 268 - Standard for Smoke Detectors for Fire Alarm Systems; Current Edition,
Including All Revisions.



Section Name 28 31 00 - 2 2877-Q  

1.05 RELATED SECTIONS

A. 142200 – Traction Elevator Modernization

B. 260519 – Building Wire and Cable

C. 260532 – Conduit

1.06 REFERENCES

A. NFPA 70 - National Electrical Code.

B. NFPA 72 - National Fire Alarm Code.

C. NFPA 101 - Life Safety Code.

D. UL 268 - Smoke Detectors for Fire Protective Signaling Systems.

E. ANSI/ASME A17.1

1.07 SYSTEM DESCRIPTION

A. Elevator Control System:  NFPA 72, ANSI/ASME A17.1, noncoded, addressable
automatic local elevator recall control and supervisory control system with
provisions for remote monitoring of system.

B. In the elevator machine room, the following devices will be added:
1. A ceiling mounted addressable photoelectric smoke detector
2. A set of (3) relay modules for the elevator:  The relay modules will be a

designated level relay module, an alternate level relay module, and a hat signal
relay module.

3. Control module for connection to future addressable fire alarm system
4. Monitor module for connection to future addressable fire alarm system

C. In the lobbies of the elevator, ceiling mounted addressable photoelectric smoke
detectors will be added at each landing.  The smoke detectors shall be utilized to
provide the (3) inputs – as defined by NFPA 72 – to the elevator.
1. Phase One Emergency Recall to the Designated Level (First Floor)
2. Phase One Emergency Recall to the Alternate Level (Second Floor)
3. Phase Two Emergency Notification of fire/smoke in elevator hoistway and/or

machine room

1.08 SUBMITTALS

A. Submit under provisions of Division 1.

B. Submit certification of training for installing technician as described in paragraph
3.02B.

C. Shop Drawings:
1. The fire alarm contractor shall submit complete Shop Drawings to the engineer

for review, prior to performing any work. They shall clearly demonstrate
compliance with the engineer’s plans and specifications, which have a System
Response Matrix showing the fire alarm system's actions (outputs) required for
each type of alarm, supervisory, and trouble signal. Any non-compliant features
must be fully described.



2877-Q : 28 31 00 - 3 Elevator Recall Control and
Supervisory Unit 

2. The submitted shop drawings shall show equipment, device identification
numbers and locations, and connecting wiring of entire fire alarm system.
Include wiring and riser diagrams.  Wiring diagrams shall be based on the
project floor plans, with devices and proposed conduit routing. The conductor
composition for each conduit section shall be provided.  The distance and route
for each NAC (Notification Appliance Circuit) shall be shown.  Riser diagrams
shall show consecutive connections for all devices with addresses and Candela
ratings.

3. Engineer’s approval (with or without corrections) of contractor’s Shop Drawings,
samples, cut sheets, etc., is for general conformance with the contract
documents and design concept. It shall not relieve the contractor of
responsibility for full compliance with the project plans and specifications,
EXCEPT for any specific non-compliant features for which the engineer gives
written authorization.

D. Battery Calculations:
1. Include a copy of system battery sizing calculations with the shop drawing

submittal to the engineer.  Use manufacturer's battery discharge curve to
determine expected battery voltage after 24 hours of providing standby power.
Then use calculated Notification Appliance Circuit current draw in the alarm
mode to determine expected voltage drop at End of the Line Resistor (EOL),
based on conductor resistance per manufacturer's data sheet or NEC.

2. Fire Alarm Vendor’s calculations must be submitted with the shop drawings,
and prior to installation of equipment.  (Buildings without generators typically
require 60 hours of battery backup to cover the weekend. Otherwise 24 hour
battery backup is required.)  In the submittal package identify Notification
Appliance Circuits (NAC) current draws and voltage drops for each circuit. In no
case shall the calculated voltage at any notification appliance fall below the
minimum listed operating voltage for the devices used.

3. The voltage drop at EOL must not exceed 14% of the expected battery voltage,
after the required standby time plus alarm time.  (Typically, for a 24 volt system,
this limits the voltage drop from the battery to the EOL to 3 volts).  Determine
"worst case" voltage at far end of each NAC, by subtracting its calculated V-
drop from the expected battery voltage.  The result must be no less than the
minimum listed operating voltage for the alarm notification appliances used.

4. All of these calculations must be placed on a dedicated sheet of as-built
drawings, for future reference by fire alarm service technicians.  NAC voltage
drop is to be verified during system tests.

E. Manufacturer's Installation Instructions:  Indicate application conditions and
limitations of use stipulated by Product testing agency.  Include instructions for
storage, handling, protection, examination, preparation, installation, and starting of
products.

1.09 PROJECT RECORD DOCUMENTS

A. Submit under provisions of Division 1.

B. Record actual locations of new devices and wiring.  Provide addresses of initiation
devices.

C. See paragraph 3.04.

D. NFPA 72 “Record of Completion Form” See paragraph 3.02 H.
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1.10 OPERATION AND MAINTENANCE DATA

A. Submit under provisions of Division 1.

B. Operation Data:  Operating instructions.

C. Maintenance Data:  The contractor shall submit maintenance data and parts lists for
each type of fire alarm equipment installed, including furnished specialties and
accessories. Include this data, product data, and shop drawings in maintenance
manual.

1.11 QUALIFICATIONS

A. Installer:  Company specializing in performing the work and making the final
terminations and connections.  Minimum of 5 years documented experience
installing fire detection and alarm systems similar in size and scope to the project.
 Only the Installer may make program changes and must be present for the 100%
test, Designer’s pre-final review and Owner inspections.

1.12 REGULATORY REQUIREMENTS

A. Conform to requirements of NFPA 70, the NC Building Code, NFPA 72, NFPA 101,
and ANSI/ASME A17.1.

B. Furnish products listed and classified by UL or other North Carolina recognized third
party testing agency.  All equipment supplied must be specifically listed for the
purpose for which it is used, and installed in accordance with any instructions
included in its listing.  Equipment shall be listed as compatible with the existing fire
alarm.

1.13 SPARE PARTS

A. Provide (1) addressable photoelectric smoke detector without base.

1.14 MAINTENANCE SERVICE

A. Furnish service and maintenance of fire alarm system for one year from Date of
Substantial Completion.

PART 2 PRODUCTS

2.01 MANUFACTURERS

A. Siemens / Pyrotronics

B. Notifier

C. Simplex

2.02 ELEVATOR RECALL CONTROL AND SUPERVISORY CONTROL UNIT (ERCSU)

A. Control Panel:  Modular construction with surface wall-mounted enclosure.

B. Power Supply:  Adequate to serve control panel modules, remote detectors, remote
annunciators, relays, and alarm signaling devices.  Include battery-operated
emergency power supply with capacity for operating system in standby mode for 24
hours followed by alarm mode for 5 minutes.
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C. System Supervision:  Component or power supply failure places system in trouble
mode.

D. Signaling Line Circuits:  Supervised module with alarm and trouble indication;
occurrence of single ground or open condition places circuit in trouble mode but
does not disable that circuit from initiating an alarm.

E. Remote Station Signal Transmitter:   Electrically supervised digital alarm
communicator transmitter, capable of transmitting alarm and trouble signals
remotely.

F. Auxiliary Relays:  Provide sufficient SPDT auxiliary relay contacts for each detection
zone to provide accessory functions specified.

G. Provide Trouble Acknowledge, Drill, and Alarm Silence switch.

H. Trouble Sequence of Operation:  System or circuit trouble places system in trouble
mode, which causes the following system operations:

I. Trouble signal transmitted to central station.

J. Manual acknowledge function at fire alarm control panel silences audible trouble
alarm; visual alarm is displayed until initiating failure or circuit trouble is cleared.

K. Alarm Sequence of Operation:  Actuation of initiating device places circuit in alarm
mode, which causes the following system operations:

L. Transmit non-coded signal to central station

M. Indicate the location of the alarm device on the elevator recall and supervisory
control panel (ERCSU).

N. Transmit signals to building elevator control panel to initiate Phase 1 Recall to the
designated floor or alternate floor.

O. Alarm Reset:  System remains in alarm mode until manually reset with key-
accessible reset function; system resets only if initiating circuits are out of alarm
mode.

P. Lamp Test:  Manual lamp test function causes alarm indication at each zone at fire
alarm control panel and at annunciator panel.

Q. Drill Sequence of Operation:  Manual drill function causes alarm mode operation as
described above.

R. Zoning:  Addressable

2.03 INITIATING DEVICES

A. Ceiling Mounted Smoke Detector:
1. Compliance:  NFPA 72 and UL 268.  Shall be listed as compatible with the

existing fire alarm system.
2. Description:

a. Shall be addressable type.
b. Shall be analog type and the alarm system shall automatically compensate

for detector sensitivity changes due to ambient conditions and dust build-up
within detectors.  This feature must be armed and sensitivities set prior to
acceptance of the system.
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c. Shall be plug-in type, with a separate base (not a mounting ring), to
facilitate their replacement and maintenance.  The base shall have integral
terminal strips for circuit connections, rather than wire pigtails.  Each
detector base shall incorporate an LED to indicate alarm.  Device shall be
positioned so that the LED is visible from the doorway or other means of
entry into the space.

d. Shall have a built-in locking device to secure the head to the base, for
tamper resistance.  For detectors mounted within 12 feet of the floor,
activate this lock after the system has been inspected and given final
acceptance.

e. Shall be photoelectric type.

2.04 NOTIFICATION DEVICES

A. Horn/Strobe:  NFPA 72, Surface type horn with strobe lamp and flasher, red lettered
“FIRE” on white lens.  Flash rate of 1 to 2 hertz, intensity of 15 candelas.  Sound
rating: 90 dB at 10 feet.  Speaker/strobe shall be UL listed as compatible with the
existing system.

B. All Notification Appliances shall be clearly labeled with NAC panel and circuit
number.

2.05 AUXILIARY FIRE ALARM EQUIPMENT

A. Addressable Dry Contact Monitor Module:  Addressable Monitor Modules shall be
provided to connect one supervised zone (either Style D or Style B) of non-
addressable Alarm Initiating Devices (any Normally Open N.O. dry contact device)
to one of the Fire Alarm Control Panel Signaling Line Circuit Loops.  Monitor
modules shall be installed as required by the system configuration.  All required
monitor modules may not be shown on the Drawings.

B. Indication of Operation:    An LED shall be provided that shall flash under normal
                      conditions, indicating that the Monitor Module is operational and in
regular                       communication with the control panel.

C. Addressable Control Module:  Addressable Control Modules shall be provided to
supervise and control the operation of auxiliary control functions. The control
module may be set to operate as a dry contract relay. The control module shall
provide address-setting means using DIP switches and shall also store an internal
identifying code that the control panel shall use to identify the type of device.   An
LED shall be provided that shall flash under normal conditions, indicating that the
control module is operational and is in regular communication with the control panel.

2.06 FIRE ALARM WIRE AND CABLE

A. Addressable loop (signaling line) circuit wiring shall match existing.
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B. Alarm notification appliance (NAC) circuits shall be NFPA 72 Style Y (Class B). The
load connected to each circuit must not exceed 80% of rated module output and the
coverage of each circuit shall not exceed 3 floors (to limit the effect of faults, and to
facilitate trouble shooting). The NAC voltage drop during alarm must not exceed
14% of the voltage measured across the batteries at that time. To achieve this, the
design must consider wire size, length of circuit, device load, inherent voltage loss
within the ERCSU 's power supply, etc.  The contractor shall use power outage
testing to verify that the NAC circuit was designed and installed properly.  Wiring
extended to the horn/strobe units provided under this contract shall be no. 14 AWG,
stranded copper, THHN/THWN installed in conduit. Color code shall be blue
(+)/black (-).

C. Initiating Device Circuits shall be wired Class A (((NFPA 72)) Style D).

D. Circuits from relay modules to elevator controllers will be no. 14 AWG.

PART 3 EXECUTION

3.01 INSTALLATION

A. Install products in accordance with manufacturer's instructions.

B. Cables shall not be spliced.  Re-pull cable/wire from previous device in circuit and
continue on to next device.

C. All splices shall be made in approved terminal cabinets.  No splices shall be made in
junction boxes.

D. System Configuration and Installation:

E. Addressable loop controller (signaling line) circuit shall be fully Class “A”, with no “T”
taps made.

F. All fire alarm system wiring shall be in metal conduit.

G. There shall be no splices in the system other than at device terminal blocks, or on
terminal blocks in cabinets.  “Wire nuts” and crimp splices will not be permitted.
 Permanent wire markers shall be used to identify all connections at the ERCSU and
other control equipment, at power supplies, and in terminal cabinets. All terminal
block screws shall have pressure wire connectors of the self-lifting or box lug type.

H. Install horn/strobe devices 80 inches AFF to bottom or 6 inches below ceiling to top,
whichever is lower.

I. Modify system as required to annunciate new devices at remote annunciator.

J. Install the elevator lobby smoke detectors on the lobby ceiling within 10 ft of the
center line of the elevator door.  Do not install smoke detectors within 36 inches of
an HVAC air supply or return register.

K. Mount end-of-line device with the last device or in a separate box adjacent to last
device in the circuit.

L. Make conduit and wiring connections to the smoke detectors, ERCSU control panel
and the elevator controller for Phase 1 and Phase 2 Firefighters’ Emergency
Operation in accordance with Section 2.27 of ASME A17.1, Safety Code for
Elevators.
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M. Automatic Detector Installation:  Conform to NFPA 72.

3.02 PROGRAMMING, TESTING, AND CERTIFICATION:

A. Provide field programming for elevator recall as follows: Activation of the designated
level lobby smoke detector shall cause the elevator to return non-stop to the
alternate level.  Activation of any other lobby smoke detector or machine room
smoke detector shall cause all elevators to return to the designated level.  In
addition, the machine room smoke detector shall cause the visual indicators
(Fireman’s Hat) in the elevator cabs to flash.

B. All connections to the ERCSU and the system's programming shall be done only by
the manufacturer, or by an authorized distributor that stocks a full compliment of
spare parts for the system. The technicians are required to be trained and
individually certified by the manufacturer, for the ERCSU model/series being
installed. This training and certification must have occurred within the most recent
24 months, except that a NICET Level III certification will extend this to 36 months.
Copies of the certifications must be part of the Shop Drawing submittal to the
Designers, prior to installation. The submittal cannot be approved without this
information.

C. When programming the system, activate the automatic drift compensation feature
for spot-type smoke detectors.

D. Print a complete System Status and Programming Report, after the above steps
have been completed.  This must include the program settings for each alarm
initiating device and the current sensitivity of each analog addressable smoke
detector added under this contract.  See paragraph “F”.

E. The manufacturer or authorized distributor must 100% test the site-specific software
functions for the system added under this contract and then provide a detailed
report or check list showing the system’s operational matrix.  This documentation
must be part of the “System Status and Programming Report” required in paragraph
“G”.  NOTE:  If the elevator is sent to the designated level, then the matrix would
indicate the specific control relay(s) for that function being commanded to operate
for alarm from any lobby smoke detector other than the one located at the
designated level, or the machine room smoke detector.  The other scenarios under
elevator capture would be similarly detailed in the matrix.

F. Upon completion of the installation and its programming, the fire alarm technician
shall test 10 percent of the existing undisturbed devices up to a maximum of 50
devices for proper response and indication, and all alarm notification appliances for
effectiveness.  Also, elevator capture shall be tested.  The Engineer must be notified
in advance of these tests, to permit witnessing them if desired.

G. The Contractor must fill out and submit the following documentation to the Owner,
through the Engineer, prior to the AHJ’s system acceptance inspection:

H. The NFPA 72-2013, Figure 4.5.2.1, “Record of Completion” Form.  Use this form (no
substitutes) to detail the system installation and also to certify that:  (a) It was done
per Code, and (b) The code-required reacceptance test was performed.  If a
representative of the AHJ, Owner, or Engineer witnesses the tests, they sign the last
line of the form to signify that fact only (annotating the form as needed).

I. The System Status and Programming Report described in paragraph “E”.  This must
be generated on the day of the system acceptance inspection.
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J. After completion of the system test per paragraph “F” and submission of
documentation per paragraph “G”, the Contractor is to request the Engineer to set
up an inspection.  The system must operate for at least two days prior to this
inspection.

K. The fire alarm system will be inspected, with portions of it functionally tested.  This
will normally include the use of appropriate means to simulate smoke for testing
detectors, as well as functionally testing the system interface with building controls,
and any off-premises supervising station.  This statistical (sampling) inspection is
intended to assure that the contractor has properly installed the system and
performed the reacceptance test as required by NFPA 72.  The Contractor shall
provide two-way radios, ladders, and other materials needed for testing the system
(smoke candles, other smoke source, etc.).

3.03 MANUFACTURER'S FIELD SERVICES

A. Prepare and start systems under provisions of Division 1.

B. Include services of a manufacturer trained technical to supervise installation,
adjustments, final connections, and system testing.

3.04 DOCUMENTATION

A. The Contractor shall provide to the Engineer two bound copies of the following
technical information for the additions to the fire alarm system provided under this
contract, for transmittal to the Owner:  (1) As-built wiring diagram showing loop
numbers and device addresses, plus equipment terminal numbers, (2)
Manufacturer’s detailed maintenance requirements, (3) Technical literature on
control modules.

B. Complete configuration data (site-specific programming) for the system must be
stored on electronic media and archived by the fire alarm system manufacturer or
authorized distributor.  A diskette or CD copy of this data shall be submitted to the
Engineer for transmission to the Owner on the day the system is inspected.

C. The manufacturer, or authorized distributor, must maintain software version (VER)
records on the system installed.  The system software shall be upgraded free of any
charge if a new VER is released during the warranty period.  For new VER to
correct operating problems, free upgrade shall apply during the entire life of the
system.

D. A copy of the NFPA 72 “Record of Completion” signed by the engineer shall be
placed inside the ERCSU in a plastic cover or other appropriate protection at the
completion of the project.

3.05 IDENTIFICATION

A. All junction boxes, conduit and conduit fittings shall be painted red and approved for
fire alarm use.

B. Assign each initiation device a unique number using the numbering convention
currently in use with the existing fire alarm system.  Place on the as-built plans, and
also permanently mount on each detector’s base so that it is readable standing on
the floor below without having to remove the smoke detector.
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C. All devices shall be labeled with nominally 1/2" wide clear adhesive tape with 1/8"
black lettering.

END OF SECTION



23 GENERAL CONTRACTOR TO PATCH AND RESTORE FIRE RATING OF CHASE.
COORDINATE WITH ELECTRICAL CONTRACTOR.
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ENGINEERING AND INFRASTRUCTURE DEPARTMENT

MEMORANDUM FOR BOARD OF COMMISSIONERS AGENDA OF MARCH 5, 2025

TO: BOARD OF COUNTY COMMISSIONERS

FROM: JERMAINE WALKER, DIRECTOR OF ENGINEERING AND
INFRASTRUCTURE

DATE: 3/5/2025

SUBJECT: CONSIDERATION OF BID AWARD FOR CROWN COLISEUM
RESTROOM RENOVATION PROJECT

BACKGROUND

On Dec. 15, 2024, the Department of Engineering & Infrastructure solicited formal bids for general contracting
services for the Crown Coliseum Restroom Renovation Project. The scope of work includes upgrading 13
restrooms throughout all levels of the Crown Coliseum. The project includes updating counter tops, fixtures,
partitions and lighting. Additionally, touchless fixtures will be installed in 31 restrooms (including the 13).
 
A mandatory pre-bid meeting was held on January 8, 2025, and the bid period closed on Jan. 15, 2025. L&L
Drywall, a local MWBE vendor, was the lowest responsible, responsive bidder with a bid of $835,363.00.
 
This project will be funded with a combination of funds allocated for restroom renovations in FY2023 and
FY2025, as well as funding appropriated to install touchless fixtures and funding appropriated for ADA
improvements.

RECOMMENDATION / PROPOSED ACTION

Staff recommends the Board accept L&L Drywall as the lowest responsive, responsible bidder for the Crown
Coliseum Restroom Renovation project with a bid of $835,363.00.

ATTACHMENTS:
Description Type
Project Solicitation and Specifications Backup Material
Addendum 1 Backup Material
Certified Bid Tab Backup Material
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INVITATION FOR BID 
 

CUMBERLAND COUNTY 
ENGINEERING & INFRASTRUCTURE DEPARTMENT 

 
CROWN COLISEUM RESTROOM RENOVATION, FAYETTEVILLE, NORTH CAROLINA 

 
Cumberland County, North Carolina 
 
Pursuant to Section 143-131 of the General Statutes of North Carolina, formal bids are solicited and will be 
received in the office of the Cumberland County Engineering & Infrastructure Department, Room 214, in the 
Historic Courthouse located at 130 Gillespie Street, Fayetteville, North Carolina at any time before 11:00 AM as 
per the clock located in the Engineering office on Wednesday, January 15, 2025. It is the sole responsibility of 
the vendor to ensure that the bid reaches the destination listed above by the designated time and hour. Bids 
received after the specified date and time will be rejected. Bids will be publicly opened in the office of the 
Cumberland County Engineering & Infrastructure Department in the Historic Courthouse and read for 
construction of the proposed: 
 
Provide labor, equipment, and materials to upgrade restrooms throughout all levels of the Crown Coliseum. Scope 
of work to include repairing, replacing, sanding, grinding, painting, plumbing and electrical work. Additionally, 
work will encompass counter tops, fixtures, partitions, lighting and other items as listed.  
 
A mandatory pre-bid conference will be held at 9:00 AM on Wednesday, January 8, 2025, at the project site 
1960 Coliseum Drive, Fayetteville, NC 28306. Vendors will meet at the main ticket booth entrance on the North 
side of the building just off Owen Drive.  
 
The Engineering Department encourages all questions to be submitted to Engineering Project Manager, Donna 
Rice, via email at drice@cumberlandcountync.gov with the subject “CROWN COLISEUM RESTROOM 
RENOVATION” by 2:00 PM on Friday, January 3, 2025. such that adequate responses may be provided. 
Individual telephone responses are discouraged. All questions will be fielded at the pre-bid conference. 
 
Bids must be enclosed in a sealed envelope addressed to Donna Rice, Engineering Project Manager, 130 Gillespie 
Street, Room 214, Fayetteville, NC 28301. The outside of the envelope must be marked “BID FOR CROWN 
COLISEUM RESTROOM RENOVATION” and shall indicate the name, address, telephone number and state 
license number of the bidder. Bids must be submitted on the printed form, or exact copies thereof, contained in 
the Contract Documents. 
 
Bidder shall identify on the bid, the minority businesses that will be utilized on the project with corresponding 
total dollar value of the bid and affidavit listing good faith efforts or an affidavit indicating work under Contract 
will be self-performed, as required by G.S. 143-128.2(c) and G.S. 143-128.2(f). Failure to comply with these 
requirements is grounds for rejection of the bid. 
 
The Owner will require the apparent Low Bidder to qualify himself to be a responsible Bidder by furnishing 
Affidavit C or Affidavit D of the MWBE Participation Program. 
 
A bid bond is required for this project. 
 
Performance and Payment Bonds are required. 
 
All Contractors are notified that North Carolina Statutory provisions as to licensing for Contractors will be 
observed in receiving, reading and awarding of contracts. 
 

mailto:drice@cumberlandcountync.gov
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Plans and specifications, including Contract Documents, are open to public inspection and available upon request 
at the Cumberland County Engineering & Infrastructure Department Office, 130 Gillespie Street, Fayetteville, 
NC. 
 
All addendums and/or corrections will be sent by email to vendors who attend the pre-bid conference and will be 
posted to the Cumberland County Vendor Self Service site 
https://ccmunis.co.cumberland.nc.us/vss/Vendors/VBids/Default.aspx. 

 
PROHIBITED COMMUNICATION: Each vendor submitting a bid, including its representatives, 
subcontractors, and suppliers, is prohibited from having any communication with any employees or members of 
the board of commissioners of the County except those employees of the Engineering Department as designated 
in this invitation for bid. A vendor who does not comply with this provision may be disqualified from award of a 
contract. 

!IMPORTANT INFORMATION! CONFIDENTIAL INFORMATION: The bid must not contain any 
information marked as “confidential” or as a “trade secret” or in any other manner as to indicate that it is 
information protected by the Trade Secrets Protection Act ( the “Act”) as set out in Article 24 of Chapter 66 of 
the North Carolina General Statutes, unless the vendor has notified the Engineering Department of its intent 
to designate any information in the bid as such and received permission from the Engineering Department 
to do so in writing. Vendor’s notice to the Engineering Department must be in writing and must describe the 
information for which confidentiality is requested and explain how the information is a “trade secret” as defined 
in G.S. § 66-152(3).  If the Engineering Department determines the information for which confidentiality is 
requested is a “trade secret” covered by the Act, it will notify the vendor how to mark the information in the bid 
and will identify the measures that Engineering will take to protect the confidentiality of the information. 
Vendor’s submission of a bid after receipt of this notice from the Engineering Department shall be deemed to be 
acceptance of the Engineering Department’s statement of how it will maintain confidentiality. If the Engineering 
Department determines the information for which confidentiality is requested is not a “trade secret” covered by 
the Act, it will notify vendor of that determination. Any bid marked with any information as “confidential” or as 
a “trade secret” or in any other manner as to indicate that it is information protected by the Act in violation of this 
section shall be regarded as not responsive to the invitation for bids and shall not be considered. 

The County reserves the right to reject any or all bids. The bidder to whom the contract may be awarded must 
comply with the requirements of G.S. Section 143-131, as amended. 
 
No bids may be withdrawn after the scheduled closing time for the receipt of bids for a period of forty-five (45) 
days.

https://ccmunis.co.cumberland.nc.us/vss/Vendors/VBids/Default.aspx
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GENERAL CONDITIONS 
 
A. The “General Conditions” referred to in this and the following section of the specifications is EJCDC 

“Standard General Conditions of the Construction Contract”, EJCDC No. C-700 (2013 Edition) and 
SHALL BE considered Section II of this specification. 

 
B. Wherein the Supplementary Conditions are in conflict with the “General Conditions” (EJCDC No. C-700 

(2013 Edition), the Provisions of the Supplementary Conditions SHALL govern. 
 
C. All work is to be performed by Contractors licensed in their respective fields of competence. 
 
D.  Work must comply with all OSHA safety guidelines.  
 
E.  Contractor responsible for all needed paperwork to obtain required permits. All permits must be posted 

prior to commencement of work. 
 
F. Contractor responsible for all measurements and quantities.  
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SUPPLEMENTARY GENERAL CONDITIONS 
 
GENERAL 
 
The following Supplements modify, change, delete from or add to the "General Conditions of the Contract of 
Construction".  Where any Article of the General Conditions is modified or any Paragraph, Subparagraph or 
Clause thereof is modified or deleted by these supplements, the unaltered provisions of that Article, Paragraph, 
Subparagraph or Clause shall remain in effect. 
 
DEFINITIONS: 
 

A. "Owner" or "County" Cumberland County, North Carolina 
 

B. "Engineer"  Cumberland County Engineering & Infrastructure Department 
 

C. "Drawings"  All drawings, or reproductions of drawings pertaining to the construction under the 
Contract. 

 
D. "Work" or "Project" The work shown on the drawings and specified herein. 

 
CONTRACT COMPLETION TIME AND LIQUIDATED DAMAGES: 
 
The time for completion of the work including clean-up, under this contract shall be 180 business days from the 
date specified in a written "Notice to Proceed" to the Contractor(s). Liquidated damages in the amount of $500.00 
per day for each day in excess of the time allowed will be deducted from the contract amount to be paid to the 
Contractor(s).  
 
Contract and purchase order may be cancelled if work does not adhere to the specified time frame. 
 
See General Conditions of the Contract, Article 12, regarding construction schedules, delays and extensions of 
time. 
 
NORTH CAROLINA SALES TAX: 
 
The following procedure shall be followed relative to the North Carolina Sales Tax applicable to this project.  
Contractors shall comply fully with the requirements outlined hereinafter, in order that the County may recover 
the amount of the tax permitted under the law. 
 

A. It shall be the Contractor's responsibility to furnish the County documentary evidence showing the 
materials used and sales tax paid by the Contractor and each of his subcontractors. Such evidence shall be 
transmitted to the County together with the Contractor's monthly payment request on the form provided 
by the County. 

 
B. The documentary evidence shall consist of a certified statement, by the Contractor and each of his 

subcontractors individually showing total purchases of materials from each separate vendor, total sales 
taxes paid to each vendor, and the county to which the local sales tax was paid. The certified statement 
must show the invoice number, or numbers, covered and inclusive dates of such invoices. 

 
C. Materials used from Contractor's or subcontractor's warehouse stock shall be shown in a certified 

statement at warehouse stock prices. 
 

D. The Contractor shall not be required to certify the subcontractor's statements. 
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E. The documentary evidence to be furnished to the County eligible for sales tax refunds covers sales taxes 
paid on building materials, supplies, fixtures and equipment which become a part of or annex to buildings 
or structures being erected, altered or repaired under contracts with governmental units. 

 
F. The Contractor to whom award is made on this project will be required to follow the procedure outlined 

above. Failure to comply with these requirements will result in delays in payment to the Contractor. 
 
PLANS AND SPECIFICATIONS: 
 
The Engineer will furnish to the Contractor two (2) copies of the Plans and Specifications, and the Contractor 
shall have available on the site at all times during the prosecution of the work one copy of said Plans and 
Specifications. This copy shall be accurately marked by the Contractor indicating all approved changes occurring 
during the construction process and delivered to the Engineer upon completion of the project. 
 
MANUFACTURER'S RECOMMENDATIONS AND CERTIFICATION: 
 
The Contractor shall submit to the Engineer for approval a list of proposed materials, equipment, or products to 
be incorporated in the work, within (10) days after award of the Contract. 
 
The Contractor shall submit to the Engineer, the manufacturer's recommendations for each material or procedure 
to be utilized which is required to be in compliance with such recommendations. The Contractor shall have a copy 
of the manufacturer's instructions available at the construction site at all times and shall follow these instructions 
unless otherwise directed by the Engineer. 
 
The Contractor shall be responsible at his own expense to provide certification to the Engineer by the 
manufacturer that all materials used for this project meet project specifications and are in compliance with 
referenced American Society for Testing Materials (ASTM). Materials or material suppliers shall not be changed 
after submittal or certifications without written approval by the Engineer. Any changes and re-certification cost 
shall be at the Contractor's expense and approval. 

 
CONTRACTORS INSURANCE: 
 
The Contractor shall not commence work under this Contract until he has obtained all insurance required below 
and submitted to the Owner in the form of a Certificate of Liability Insurance naming the County of Cumberland, 
P.O. Box 1829, Fayetteville, NC 28302 as the certificate holder, and such insurance has been approved by the 
Owner; nor shall the Contractor allow any subcontractor to commence work until such insurance has been 
obtained and approved. If a subcontractor does not take-out insurance in his own name and his principle 
Contractor wishes to provide insurance protection for such subcontractor and such subcontractor's employees, a 
rider must be attached to the principal policy, the Contractor must take out appropriate policies in the name of the 
subcontractor. 

 
Minimum acceptable coverages are as follows: 
 
 Workers Compensation Statutory 
 
 General Liability  $1,000,000 
 

Vehicle Bodily Injury  $300,000 per Occurrence 
$500,000 Annual Aggregate 

 
Property Damage  $500,000 Annual Aggregate 
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The Contractor and/or subcontractors shall furnish and keep in force the insurance requirements for a period of 
one (1) year after completion and acceptance of the work by the Owner.  The certificate is to make reference to 
the project and the Owner. 
 
FIELD DIRECTIVES FROM THE ENGINEER: 
 
The Contractor shall communicate with and take field directives only from the Engineer or his representative.  
Any and all changes in the work are to be accomplished only by written change order or written field orders which 
can be issued only by the Engineer or his representative.  No claims for monetary or other considerations will be 
allowed that are based on verbal agreements only or that are based on Contractor agreements with any agent other 
than the Engineer or his representative. 
 
FORCE ACCOUNT WORK: 
 
Should unforeseen circumstances arise which, in the opinion of the Engineer, require work to be done for which 
no price can be agreed upon, the Engineer may require that the work be done on a force account basis. Work done 
on this basis shall be paid as follows: 
 
a. Skilled and common labor at the regular rate of pay for such men. Pay for the foreman may be included 

provided in the judgment of the Engineer, a foreman is required. 
 
b. To the foregoing shall be added such social security and old age benefit payments made by the Contractor. 
 
c. Materials used, to be listed with invoices. 
 
d. Equipment used shall be paid for at an hourly rate schedule mutually agreed upon, but in no case shall it 

exceed the hourly rate schedule established for such units by the Associated General Contractors. 
 
To the sum of a, b, c, and d shall be added ten percent (10%) for overhead and profit. 
 
When force account work has been authorized, such authority shall be in writing. 
 
LOCAL LAWS AND REGULATIONS: 
 
The Bidder's attention is directed to the fact that all applicable state laws, municipal ordinances, and the rules and 
regulations of all authorities having jurisdiction over construction of the project shall apply to the Contract 
throughout, and they will be deemed to be included in the contract the same as though herein written out in full. 
The Contractor will be responsible for notifying proper inspectors at various stages of construction for inspection 
and approval before continuing his work. 

 
PERMITS AND LICENSES: 

 
The Contractor shall procure and pay all charges and fees for all permits and licenses incidental to the due and 
lawful prosecution of the work. 

 
CONSTRUCTION TRASH & DEBRIS REMOVAL: 
 
During construction of the Project, the Contractor shall be responsible for the removal of any trash or debris 
created by his work to an approved disposal site.  The site will be maintained in a clean condition at all times.  
Trash and debris from daily operations are to be stored in appropriate storage containers or trucks until removal 
to the disposal facility. 
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PAYMENTS: 
 
Payments shall be made on a basis of 95% of monthly estimated cost of labor and materials, including freight or 
hauling on receipted bills until the work is 50% complete.  Upon completion of 50% of the work, no additional 
retainage shall be held provided the work is progressing satisfactorily.  If the Contractor fails to maintain the work 
on schedule, the Owner has the right to reinstate retainage such that the total amount withheld does not exceed 
2.5% of the total contract amount.  The contract payment shall be due and payable within fifteen (15) days after 
the Contractor's invoice has been certified for payment by the Engineer, the balance to be paid upon completion 
and acceptance of the job.  Final payment shall be made to the Contractor within thirty (30) days after all work 
has been finally completed and each and every provision of the specifications and accompanying drawings 
comply with to the Owner's or Engineer's satisfaction.  Acceptance of the completed job shall be made by the 
Owner or his representative and the Engineer not later than the 25th of the month following in order to receive 
consideration. 
 
DISPUTE RESOLUTION: 
 
The parties must resolve any claim, dispute or other matter in contention arising out of, or relating to, this Contract 
which involves $15,000 or more through the following procedure.  The parties shall first negotiate in good faith 
to reach an equitable settlement to the dispute.  If a negotiated settlement cannot be reached within 10 business 
days, the parties shall submit to mediation. The parties shall select a mediator, licensed by either North Carolina 
or federal courts and mutually agreeable to all parties in the dispute to conduct the proceedings which shall be 
held at the Owner’s place of business. If the parties cannot agree on the selection of a mediator within 10 business 
days, then the parties agree that the Cumberland County Attorney shall select the mediator.  The mediators cost 
shall be equally shared by all parties to the dispute.  If a mediated settlement cannot be reached, the final recourse 
to the aggrieved party is legal action instituted and tried in the General Court of Justice of North Carolina under 
North Carolina Law with venue for trial being Cumberland County.  No party shall have a right to resort to 
litigation until mediation shall first have occurred and not been successful. 
 
In accordance with North Carolina General Statute 143-135.26(12) and as a condition to this Contract, the prime 
CONTRACTOR shall incorporate this dispute resolution clause in any and all contracts with first-tier 
subcontractors who in turn shall incorporate this clause in any contracts with lower-tier subcontractors. 
 
WARRANTY 
 
The CONTRACTOR shall provide a 12-month warranty on all materials and workmanship beginning on the date 
of final acceptance. 

 
END OF SECTION 
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DIVISION ONE - GENERAL REQUIREMENTS 
 
SECTION 01110 - SUMMARY OF WORK 
 
The work to be performed under this project consists of providing all labor, equipment and materials necessary 
for the construction and renovation of all public restrooms throughout all levels of the Crown Coliseum.  
 
This project shall be in accordance with all local codes and regulations as well as ADA compliance. 
 
Scope of work includes: 
 
Arena Level – (1) Men and (1) Women’s Restroom 

• Entrance Door 
o Remove any flaking paint and/or rust. 
o Apply 2 coats of Sherwin Williams ProMar 200 Zero VOC Interior Latex Eggshell paint or 

equivalent over primer. Color to be selected by owner.  
• Partitions 

o Remove and retain all grab bars, and sanitary napkin receptacles. Remove and dispose of toilet 
paper dispensers. 

o Demo existing partitions. 
o Repair walls as needed. 
o Install new powder coated, standard privacy, overhead mounted partitions. Partitions to be 

purchased by contractor. Color to be selected by owner. 
o Reinstall grab bars, and sanitary napkin receptacles.  

 Should grab bars or receptacles be identified as needing replacements, parts are to be 
purchased by contractor after approval from owner. 

• Fixtures 
o Remove and dispose of all toilets, urinals and sinks. All water distribution lines to REMAIN.  
o Remove and dispose of all tankless water heaters. Provide new plumbing line that shall be tied to 

nearest hot water supply line. Repair water lines and properly remove/conceal electrical in 
approved junction box as necessary. 

o Install new porcelain fixtures (to be purchased by contractor): 
 Toilets (19) – Kohler Kingston three bolt, wall mount, top spud toilet in white (K-84434) 
 Urinals (4) – Kohler Bardon urinal in white (K-4991-ET) 
 Sinks (10) – Kohler Greenwich wall mount sink with single center hole only, in white (K-

2031) 
o Reset fixtures with new seals, hardware (to include but not limited to seats and mounting hardware) 

and plumbing (to include but not limited to trap and flush systems). Install or replace all control 
stops for toilets and urinals and cut off valves for sinks. All parts to be purchased by contractor.  

o Install new touchless flush valves for toilets and urinals and sensor faucets for sinks. 
 Touchless fixtures have been purchased by owner to be installed by contractor. 

o Replace or add adequate pipe insulation for ADA compliance as needed. Insulation to be purchased 
by contractor. 

o Run proper electrical lines to be hidden within the wall to install automatic hand dryers (5). 
 Hand dryers have been purchased by owner to be installed by contractor. 

o Remove all stainless steel in wall soap dispensers. 
 All CINTAS soap and paper towel dispensers will be removed prior to construction. 

o Repair block walls as needed. 
o Install/replace water isolation valves for restrooms. The valves should be placed in an area to 

isolate the entire restroom. Valves to be purchased by the contractor. 
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• Walls 
o Remove and retain changing stations. 
o Remove and dispose of all frames, unmarked air fresheners, door stops, mirrors, light switches and 

covers, outlets and covers. 
o Repair walls as needed. 
o Remove any flaking paint and/or rust. 
o Apply 2 coats of Sherwin Williams ProMar 200 Zero VOC Interior Latex Eggshell paint or 

equivalent over primer. Color to be selected by owner. 
o Reinstall retained wall attachments in original placement. 

 Replace older changing stations as identified by owner. Stations to be purchased by 
contractors and installed using ADA guidelines. 

o Install GFI outlets and light motion sensors. Outlets and sensors to be purchased by contractor and 
matched throughout facility. Light sensors should be placed outside restrooms. 

o Replace all door stops. Stops to be purchased by contractor and similar to existing door stops.  
o Replace all mirrors. Mirrors to be purchased by contractor and similar to existing mirrors. Mirrors 

must be installed following ADA guidelines. 
• Ceilings 

o Replace existing ceiling grid with Armstrong Prelude 15/16” wide white exposed tee grid. Grid to 
be purchased by contractor. 

o Replace HVAC diffusers. Color to match ceiling grid. 
o Replace 2’x4’ ceiling tiles with Armstrong #1728, 2’x2’x5/8” square edge lay-in white fissured 

ceiling tiles or equivalent. Ceiling tiles to be purchased by contractor. 
• Lighting 

o Demo all lighting fixtures. 
o Replace with LED fixtures.  

 Light fixtures have been purchased by owner to be installed by contractor. 
• Floor 

o Grind and prep existing floor and reseal with epoxy or resin. Color to be selected by owner.  
o Ensure that all floor drains positively drain and are covered during construction to prevent debris 

from entering drain lines. 
 
Concourse Level and Upper Concourse Level – (3) Men, (3) Women’s and (1) Family Restrooms 

• Entrance Door (Family Restroom only) 
o Remove any flaking paint and/or rust. 
o Apply 2 coats of Sherwin Williams ProMar 200 Zero VOC Interior Latex Eggshell paint or 

equivalent over primer. Color to be selected by owner.  
• Partitions 

o Remove and retain all grab bars, and sanitary napkin receptacles. Remove and dispose of toilet 
paper dispensers. 

o Demo existing partitions. 
o Repair walls as needed. 
o Install new powder coated, standard privacy, overhead mounted partitions. Partitions to be 

purchased by contractor. Color to be selected by owner. 
o Reinstall grab bars, and sanitary napkin receptacles.  

 Should grab bars or receptacles be identified as needing replacements, parts are to be 
purchased by contractor after approval from owner. 

• Fixtures 
o Remove and dispose of all toilets, urinals and sinks. All water distribution lines to REMAIN.  
o Remove and dispose of all tankless water heaters. Provide new plumbing line that shall be tied to 

nearest hot water supply line. Repair water lines and properly remove/conceal electrical in 
approved junction box as necessary. 
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o Install new porcelain fixtures (to be purchased by contractor): 
 Toilets (61) – Kohler Kingston three bolt, wall mount, top spud toilet in white (K-84434) 
 Urinals (31) – Kohler Bardon urinal in white (K-4991-ET) 
 Sinks (58) – Kohler Greenwich wall mount sink with single center hole only, in white (K-

2031) 
o Reset fixtures with new seals, hardware (to include but not limited to seats and mounting hardware) 

and plumbing (to include but not limited to trap and flush systems). Install or replace all control 
stops for toilets and urinals and cut off valves for sinks. All parts to be purchased by contractor.  

o Install new touchless flush valves for toilets and urinals and sensor faucets for sinks. 
 Touchless fixtures have been purchased by owner to be installed by contractor. 

o Replace or add adequate pipe insulation for ADA compliance as needed. Insulation to be purchased 
by contractor. 

o Run proper electrical lines to be hidden within the wall to install automatic hand dryers (17). 
 Hand dryers have been purchased by owner to be installed by contractor. 

o Remove all stainless steel in wall soap dispensers. 
 All CINTAS soap and paper towel dispensers will be removed prior to construction. 

o Repair block walls as needed. 
o Install/replace water isolation valves for restrooms. The valves should be placed in an area to 

isolate the entire restroom. Valves to be purchased by the contractor. 
• Walls 

o Remove and retain changing stations. 
o Remove and dispose of all frames, unmarked air fresheners, door stops, mirrors, light switches and 

covers, outlets and covers. 
o Repair walls as needed. 
o Install four-foot high FRP board continuously behind entire bank of urinals. Color to be selected 

by owner. 
o Remove any flaking paint and/or rust. 
o Apply 2 coats of Sherwin Williams ProMar 200 Zero VOC Interior Latex Eggshell paint or 

equivalent over primer. Color to be selected by owner. 
o Reinstall retained wall attachments in original placement. 

 Replace older changing stations as identified by owner. Stations to be purchased by 
contractors and installed using ADA guidelines. 

o Install GFI outlets and light motion sensors. Outlets and sensors to be purchased by contractor and 
matched throughout facility. Light sensors should be placed outside restrooms. 

o Replace all door stops. Stops to be purchased by contractor and similar to existing door stops.  
o Replace all mirrors. Mirrors to be purchased by contractor and similar to existing mirrors. Mirrors 

must be installed following ADA guidelines. 
• Ceilings 

o Replace existing ceiling grid with Armstrong Prelude 15/16” wide white exposed tee grid. Grid to 
be purchased by contractor. 

o Replace HVAC diffusers. Color to match ceiling grid. 
o Replace 2’x4’ ceiling tiles with Armstrong #1728, 2’x2’x5/8” square edge lay-in white fissured 

ceiling tiles or equivalent. Ceiling tiles to be purchased by contractor. 
• Lighting 

o Demo all lighting fixtures. 
o Replace with LED fixtures.  

 Light fixtures have been purchased by owner to be installed by contractor. 
• Floor 

o Grind and prep existing floor and reseal with epoxy or resin. Color to be selected by owner.  
o Ensure that all floor drains positively drain and are covered during construction to prevent debris 

from entering drain lines. 
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Skybox Level – (1) Men and (1) Women’s Restroom 

• Partitions 
o Remove and retain all grab bars, and sanitary napkin receptacles. Remove and dispose of toilet 

paper dispensers. 
o Demo existing partitions. 
o Repair walls as needed. 
o Install new powder coated, standard privacy, overhead mounted partitions. Partitions to be 

purchased by contractor. Color to be selected by owner. 
o Reinstall grab bars, and sanitary napkin receptacles.  

 Should grab bars or receptacles be identified as needing replacements, parts are to be 
purchased by contractor after approval from owner. 

• Fixtures 
o Remove and dispose of all toilets, urinals and sinks. All water distribution lines to REMAIN.  
o Remove and dispose of all tankless water heaters. Provide new plumbing line that shall be tied to 

nearest hot water supply line. Repair water lines and properly remove/conceal electrical in 
approved junction box as necessary. 

o Install new porcelain fixtures (to be purchased by contractor): 
 Toilets (14) – Kohler Kingston three bolt, wall mount, top spud toilet in white (K-84434) 
 Urinals (4) – Kohler Bardon urinal in white (K-4991-ET) 
 Sinks (8) – Kohler Greenwich wall mount sink with single center hole only, in white (K-

2031) 
o Reset fixtures with new seals, hardware (to include but not limited to seats and mounting hardware) 

and plumbing (to include but not limited to trap and flush systems). Install or replace all control 
stops for toilets and urinals and cut off valves for sinks. All parts to be purchased by contractor.  

o Install new touchless flush valves for toilets and urinals and sensor faucets for sinks. 
 Touchless fixtures have been purchased by owner to be installed by contractor. 

o Replace or add adequate pipe insulation for ADA compliance as needed. Insulation to be purchased 
by contractor. 

o Run proper electrical lines to be hidden within the wall to install automatic hand dryers (6). 
 Hand dryers have been purchased by owner to be installed by contractor. 

o Remove all stainless steel in wall soap dispensers. 
 All CINTAS soap and paper towel dispensers will be removed prior to construction. 

o Repair block walls as needed. 
o Install/replace water isolation valves for restrooms. The valves should be placed in an area to 

isolate the entire restroom. Valves to be purchased by the contractor. 
• Walls 

o Remove and replace existing counter. New counter will only house sinks. Owner to choose 
laminate color.  

o Remove and retain changing stations. 
o Remove and dispose of all frames, unmarked air fresheners, door stops, mirrors, light switches and 

covers, outlets and covers. 
o Repair walls as needed. 
o Install four-foot high FRP board continuously behind entire bank of urinals. Color to be selected 

by owner. 
o Remove any flaking paint and/or rust. 
o Apply 2 coats of Sherwin Williams ProMar 200 Zero VOC Interior Latex Eggshell paint or 

equivalent over primer. Color to be selected by owner. 
o Reinstall retained wall attachments in original placement. 

 Replace older changing stations as identified by owner. Stations to be purchased by 
contractors and installed using ADA guidelines. 
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o Install GFI outlets and light motion sensors. Outlets and sensors to be purchased by contractor and 
matched throughout facility. Light sensors should be placed outside restrooms. 

o Replace all door stops. Stops to be purchased by contractor and similar to existing door stops.  
o Replace all mirrors. Mirrors to be purchased by contractor and similar to existing mirrors. Mirrors 

must be installed following ADA guidelines. 
• Ceilings 

o Replace existing ceiling grid with Armstrong Prelude 15/16” wide white exposed tee grid. Grid to 
be purchased by contractor. 

o Replace HVAC diffusers. Color to match ceiling grid. 
o Replace 2’x4’ ceiling tiles with Armstrong #1728, 2’x2’x5/8” square edge lay-in white fissured 

ceiling tiles or equivalent. Ceiling tiles to be purchased by contractor. 
• Lighting 

o Demo all lighting fixtures. 
o Replace with LED fixtures.  

 Light fixtures have been purchased by owner to be installed by contractor. 
• Floor 

o Grind and prep existing floor and reseal with epoxy or resin. Color to be selected by owner.  
o Ensure that all floor drains positively drain and are covered during construction to prevent debris 

from entering drain lines. 
 
Hospitality Level – (1) Men and (1) Women’s Restroom 

• Entrance Doors 
o Remove any flaking paint and/or rust. 
o Apply 2 coats of Sherwin Williams ProMar 200 Zero VOC Interior Latex Eggshell paint or 

equivalent over primer. Color to be selected by owner.  
• Partitions 

o Remove and retain all grab bars, and sanitary napkin receptacles. Remove and dispose of toilet 
paper dispensers. 

o Demo existing partitions. 
o Repair walls as needed. 
o Install new powder coated, standard privacy, overhead mounted partitions. Partitions to be 

purchased by contractor. Color to be selected by owner. 
o Reinstall grab bars, and sanitary napkin receptacles.  

 Should grab bars or receptacles be identified as needing replacements, parts are to be 
purchased by contractor after approval from owner. 

• Fixtures 
o Remove and dispose of all toilets, urinals and sinks. All water distribution lines to REMAIN.  
o Remove and dispose of all tankless water heaters. Provide new plumbing line that shall be tied to 

nearest hot water supply line. Repair water lines and properly remove/conceal electrical in 
approved junction box as necessary. 

o Install new porcelain fixtures (to be purchased by contractor): 
 Toilets (23) – Kohler Kingston three bolt, wall mount, top spud toilet in white (K-84434) 
 Urinals (6) – Kohler Bardon urinal in white (K-4991-ET) 
 Sinks (12) – Kohler Greenwich wall mount sink with single center hole only, in white (K-

2031) 
o Reset fixtures with new seals, hardware (to include but not limited to seats and mounting hardware) 

and plumbing (to include but not limited to trap and flush systems). Install or replace all control 
stops for toilets and urinals and cut off valves for sinks. All parts to be purchased by contractor.  

o Install new touchless flush valves for toilets and urinals and sensor faucets for sinks. 
 Touchless fixtures have been purchased by owner to be installed by contractor. 
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o Replace or add adequate pipe insulation for ADA compliance as needed. Insulation to be purchased 
by contractor. 

o Run proper electrical lines to be hidden within the wall to install automatic hand dryers (8). 
 Hand dryers have been purchased by owner to be installed by contractor. 

o Remove all stainless steel in wall soap dispensers. 
 All CINTAS soap and paper towel dispensers will be removed prior to construction. 

o Repair block walls as needed. 
o Install/replace water isolation valves for restrooms. The valves should be placed in an area to 

isolate the entire restroom. Valves to be purchased by the contractor. 
• Walls 

o Remove and replace existing counter. New counter will only house sinks. Owner to choose 
laminate color.  

o Remove and retain changing stations. 
o Remove and dispose of all frames, unmarked air fresheners, door stops, mirrors, light switches and 

covers, outlets and covers. 
o Repair walls as needed. 
o Install four-foot high FRP board continuously behind entire bank of urinals. Color to be selected 

by owner. 
o Remove any flaking paint and/or rust. 
o Apply 2 coats of Sherwin Williams ProMar 200 Zero VOC Interior Latex Eggshell paint or 

equivalent over primer. Color to be selected by owner. 
o Reinstall retained wall attachments in original placement. 

 Replace older changing stations as identified by owner. Stations to be purchased by 
contractors and installed using ADA guidelines. 

o Install GFI outlets and light motion sensors. Outlets and sensors to be purchased by contractor and 
matched throughout facility. Light sensors should be placed outside restrooms. 

o Replace all door stops. Stops to be purchased by contractor and similar to existing door stops.  
o Replace all mirrors. Mirrors to be purchased by contractor and similar to existing mirrors. Mirrors 

must be installed following ADA guidelines. 
• Ceilings 

o Replace existing ceiling grid with Armstrong Prelude 15/16” wide white exposed tee grid. Grid to 
be purchased by contractor. 

o Replace HVAC diffusers. Color to match ceiling grid. 
o Replace 2’x4’ ceiling tiles with Armstrong #1728, 2’x2’x5/8” square edge lay-in white fissured 

ceiling tiles or equivalent. Ceiling tiles to be purchased by contractor. 
• Lighting 

o Demo all lighting fixtures. 
o Replace with LED fixtures.  

 Light fixtures have been purchased by owner to be installed by contractor. 
• Floor 

o Grind and prep existing floor and reseal with epoxy or resin. Color to be selected by owner.  
o Ensure that all floor drains positively drain and are covered during construction to prevent debris 

from entering drain lines. 
 
All restroom fixtures to be in compliance with current ADA regulations to include partition compartment 
sizes, height for dispensers, receptacles, mirrors, grab bars, porcelain fixtures and changing stations. 
 
Alternate 1 
Install toilet and urinal flush valves, sensor faucets and hand dryers in all non-public restrooms in the Coliseum 
and all restrooms in the Expo as shown on plans. This work to include all permits, fees, plumbing, carpentry and 
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added electrical work. Contractor to use licensed employees to complete project. All work to meet current ADA 
regulations. 

• Toilets flush valves – qty 59 
• Urinal flush valves – qty 19 
• Sensor faucets – qty 64 
• Hand Dryers – qty 26 

 
SECTION 01140 - WORK SCHEDULE  
 
Work will be completed in phases as determined by Owner.  
 
All work may be performed during normal working hours 8:00am to 4:30pm Monday through Friday, unless 
noted otherwise. 
 
SECTION 01330 - SUBMITTAL PROCEDURE 
 
The Contractor shall, within 20 days after the Notice to Proceed has been issued by the Owner, provide submittals 
to the Engineer prior to acquiring the materials for this project. The Submittal SHALL include all pertinent 
information about the product, including but not limited to: 
 

• Product Data 
• Samples of the Materials 
• Manufacturer’s Instructions for Application or Installation 

 
END OF SECTION 
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BID 
 
TO  CUMBERLAND COUNTY  
 NORTH CAROLINA 
 

The undersigned hereby signifies that it is ____________ (his or her) intention and purpose to enter into 
a contract to furnish labor, materials, equipment, apparatus, etc., as required and to do all the work necessary for 
the: 
 

CROWN COLISEUM RESTROOM RENOVATION 
 
as described in the specifications and shown in the plans in accordance with the terms in the Invitation for Bid, 
the foregoing Specifications, and the following form of Contract, and this Bid; and pursuant with the requirements 
as follows: 
 

THAT: The undersigned carefully examined the Invitation for Bid, the Specifications, Plans, this form of 
Bid, and the Contract and fully understands them. 
 

THAT: The undersigned carefully examined the site or sites of the project or projects and is familiar with 
the conditions under which the work, or any part of it, is to be done and the conditions which must be fulfilled in 
furnishing and/or erection or construction of any or all items of the project, and the furnishing only of any 
materials, equipment, or apparatus specified in connection therewith. 
 

THAT: The undersigned will provide all necessary tools, machinery apparatus, and all means necessary 
to complete such Contract as may be entered into, and in the manner prescribed in the Contract and Specifications 
and according to the Plans and requirements of the Engineer, in the first class manner. 

 
THAT: The right of Cumberland County and the recommendations of the Engineer are not to be 

questioned in the award of the Contract. 
 

THAT: It is the intention of Cumberland County, North Carolina, subject to the conditions set forth, to 
award contracts for the project on the basis of bids received at this letting and in such manner as they may decide 
as being in the best interests of the County. 
 

THAT: The County reserves the right to reject any of all bids. 
 

THAT: A bid made by a corporation must be signed by its proper officers in a legal manner and its official 
address stated herein. 
 
 THAT: A bid made by a firm shall be signed with the name of each member of said firm and the firm 
name added, with the official address of said firm. 
 

THAT: The undersigned will complete such contract as is hereby proposed to enter into within the time 
stated in the notice to proceed and stipulated in the Contract. 
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THAT: The Bidder acknowledges receipt of the following Addendum: 
  
          
                                                                                                                                                                                                                                                                                                                                       

 THAT: The Contractor agrees to furnish all materials, labor and equipment and to install complete in place 
the work in accordance with the Plans and Specifications for the lump sum of:  
 
BASE BID: 
 
                                                                                                            Dollars ($                                      ). 
 
 
                            
Submitted, this               day of                            , 2024. 
      
                                                                              ________________________________________ 

      CONTRACTOR 
 

By: _____________________________________________                                                                                    
     (Signature of Person, Firm or Corporation making Bid) 

           
(Seal - If Bid is by a Corporation) Title: ____________________________________________                                                                                     

 
Address:  _________________________________________                                                                                 

 
          _________________________________________ 

                                                                                       
Attest: _________________________                                                  
 

License No.  ______________________________________                               
 
Phone:  __________________________________________                             

 
 
  



 

19 
 

INSTRUCTIONS ON PROPER SIGNING 
 
NOTE: If Contractor is an individual, sign on first line only and designate trade name below first line, thus: 
 

     John Jones                                           (Seal) 
Trading as [Type Company Name Here]   
 
If Contractor is a partnership, sign partnership name on first line; have at least one general (not limited) partner 
sign on second line, and put his designation as partner on third line, thus: 
 
 

            JONES PAVING COMPANY (Seal) 
 

    By:       John Jones                                (Seal) 
 

Title:    General Contractor                                                                                                                         
 
If Contractor is a corporation, sign corporate name on first line (exactly as such name appears on the corporate 
seal); have the President or Vice-President sign on second line, put his title on third line, have the Secretary or 
Assistant Secretary sign on the left "ATTEST" line (adding the word "Assistant before the word "Secretary", if 
the Assistant Secretary is signing), and imprint corporate seal above the word "Attest", thus: 
 

 JONES PAVING COMPANY           (Seal) 
 

(Corporate Seal)      John Jones                                          (Seal) 
 

Title:   President    
 
 
ATTEST: 
 
Thomas Jones 
Assistant Secretary 
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CONTRACT 
 

THIS CONTRACT, made the             day of                                , 2024 between the County of Cumberland, 
a body politic and a subdivision of the State of North Carolina, hereinafter referred to as COUNTY, and 
____________________, a business located at ____________________ hereinafter referred to as 
CONTRACTOR. 
 
 WITNESSETH: 

 
THAT WHEREAS, a contract for the CROWN COLISEUM RESTROOM RENOVATION has recently been 
awarded to CONTRACTOR by the COUNTY, at and for a sum of:  
                                                                 ($                         ) as shown in the Bid attached hereto: 
 
AND WHEREAS, it is provided in said award that a formal contract would be executed by and between 
CONTRACTOR and the COUNTY, evidencing the terms of said award, and that CONTRACTOR would 
commence the work to be performed under this agreement on a date to be specified in a written order by the 
COUNTY, and would fully complete all work within 180 calendar days from the date the Notice to Proceed is 
issued. 
 
NOW, THEREFORE, CONTRACTOR doth hereby covenant and agree with the COUNTY that it will well and 
faithfully perform and execute such work and furnish such labor, materials, equipment, apparatus, and supplies, 
in accordance with each and every one of the conditions, covenants, stipulations, terms, and provisions contained 
in said Specifications and in accordance with the Plans, at and for a sum named therefore in the Bid attached 
hereto, and will well and faithfully comply with and perform each and every obligation imposed upon it by said 
Plans and Specifications and the terms of said award. 
 
CONTRACTOR shall promptly make payments to all persons supplying materials in the prosecution of the work, 
and to all laborers and others employed thereon. 
 
CONTRACTOR shall be responsible for all damages to the property of Cumberland County and other utilities 
that may be consequent upon the normal procedure of its work or that may be caused by or result from the 
negligence of the CONTRACTOR, its employees or agents, during the progress of or connected with the 
prosecution of the work, whether within the limits of the work or elsewhere. CONTRACTOR must restore all 
property so injured to a condition as good as it was when CONTRACTOR entered upon the work. 
 
CONTRACTOR shall furthermore be responsible for and required to make good at its expense any and all 
damages of whatever nature to persons or property, arising during the period of the Contract, caused by 
carelessness, neglect, or want of due precaution on the part of the CONTRACTOR, its agents, employees or 
workmen. CONTRACTOR shall also indemnify and save harmless the COUNTY, and the officers and agents 
thereof from all claims, suits, and proceedings of every name and description which may be brought against the 
COUNTY, or the officers and agents thereof, for or on account of any injuries or damages to persons or property 
received or sustained by any person or persons, firm or corporation, or by or in consequence of any materials used 
in said work or by or on account of any improper material or workmanship in its construction, or by or on account 
of any accident, or any other act or omission of CONTRACTOR, its agents, employees, servants, or workmen. 
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It is agreed and understood that the Invitation for Bid, the General Conditions, the Specifications, the accepted 
Bid, and any enumerated addenda and drawings are parts and parcels of this Contract, to the same extent as if 
incorporated herein in full. 
 
It is further mutually agreed that, if at any time after the execution of this agreement and the surety bond hereto 
attached for its faithful performance, the COUNTY shall deem the surety or sureties upon such bond to be 
unsatisfactory, or if, for any reason, such bond ceases to be adequate to cover the performance of the work, 
CONTRACTOR shall at its expense, within five days after the receipt of notice from the COUNTY so to do, 
furnish an additional bond or bonds in such form and amount, and with such surety or sureties as shall be 
satisfactory to the COUNTY. In such event no further payment to CONTRACTOR shall be deemed to be due 
under this agreement until new or additional security for the performance of the work shall be furnished in manner 
and form satisfactory to the COUNTY. 
 
And the COUNTY doth hereby covenant and agree with CONTRACTOR that it will pay to CONTRACTOR, 
when due and payable under the terms of said Specifications and said award, the above mentioned sum, and that 
it will well and faithfully comply with and perform each and every obligation imposed upon it by said 
Specifications and the terms of said award. 

 
NON-APPROPRIATION CLAUSE: This agreement is subject to and contingent upon appropriation of funds for 
current and subsequent fiscal years. 

E-VERIFY: CONTRACTOR shall comply with the requirements of Article 2 of Chapter 64 of the General 
Statutes. Further, if CONTRACTOR utilizes a subcontractor, CONTRACTOR shall require the subcontractor to 
comply with the requirements of Article 2 of Chapter 64 of the General Statutes. 

IRAN DIVESTMENT ACT CERTIFICATION:  Contractor hereby certifies that Contractor, and all 
subcontractors, are not on the Iran Final Divestment List (“List”) created by the North Carolina State Treasurer 
pursuant to N.C.G.S. 147-86.55-69.  Contractor shall not utilize any subcontractor that is identified on the List. 
 
Whenever used herein, the singular shall include the plural, the plural the singular, and the use of any gender shall 
be applicable to all genders as the context may require. 
 
IN TESTIMONY WHEREOF, CONTRACTOR and the COUNTY have duly signed and sealed this Contract. 

 

(Imprint corporate seal below this line) 
                                                          
 
                  
 
ATTEST:                       By: _______________________________________                                                                           

 
_________________________________             Title: ______________________________________  
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ATTEST:                                For the COUNTY OF CUMBERLAND COUNTY, NC 
 
 
_________________________________         By: ___________________________________  
                    Glenn Adams, Chairman 
 
 
This instrument has been Pre-audited in the manner 

Required by the local Government Budget and 
Fiscal Control Act. 

 
________________________________________ 

       County Finance Office 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Approved for Legal Sufficiency upon formal 
execution by all parties 

 
 
________________________________________ 
                  County Attorney’s Office 
           (   ) Renewable (   ) Nonrenewable 
 
Expiration Date: _________________



 

23 
 

INSTRUCTIONS ON PROPER SIGNING 
 
NOTE: If Contractor is an individual, sign on first line only and designate trade name below first line, thus: 
 

     John Jones                                           (Seal) 
Trading as [Type Company Name Here]   
 
If Contractor is a partnership, sign partnership name on first line; have at least one general (not limited) partner 
sign on second line, and put his designation as partner on third line, thus: 
 
 

            JONES PAVING COMPANY (Seal) 
 

    By:       John Jones                                (Seal) 
 

Title:    General Contractor                                                                                                                         
 
If Contractor is a corporation, sign corporate name on first line (exactly as such name appears on the corporate 
seal); have the President or Vice-President sign on second line, put his title on third line, have the Secretary or 
Assistant Secretary sign on the left "ATTEST" line (adding the word "Assistant before the word "Secretary", if 
the Assistant Secretary is signing), and imprint corporate seal above the word "Attest", thus: 
 

 JONES PAVING COMPANY           (Seal) 
 

(Corporate Seal)      John Jones                                          (Seal) 
 

Title:   President    
 
 
ATTEST: 
 
Thomas Jones 
Assistant Secretary 
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or 
modification.  This document should be adapted to the particular circumstances of the contemplated Project and the 
controlling Laws and Regulations. 

 

STANDARD GENERAL CONDITIONS 
OF THE CONSTRUCTION CONTRACT 

 

 
 

 

 

 

 

 

 

Endorsed by 
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These General Conditions have been prepared for use with the Agreement Between Owner and Contractor for 
Construction Contract (EJCDC® C-520, Stipulated Sum, or C-525, Cost-Plus, 2013 Editions). Their provisions are interrelated 
and a change in one may necessitate a change in the other. 

To prepare supplementary conditions that are coordinated with the General Conditions, use EJCDC’s Guide to the 
Preparation of Supplementary Conditions (EJCDC® C-800, 2013 Edition). The full EJCDC Construction series of documents 
is discussed in the Commentary on the 2013 EJCDC Construction Documents (EJCDC® C-001, 2013 Edition). 

 

 

Copyright © 2013: 

 

National Society of Professional Engineers 

1420 King Street, Alexandria, VA 22314-2794 

(703) 684-2882 

www.nspe.org 

 

American Council of Engineering Companies 

1015 15th Street N.W., Washington, DC 20005 

(202) 347-7474 

www.acec.org 

 

American Society of Civil Engineers 

1801 Alexander Bell Drive, Reston, VA 20191-4400 

(800) 548-2723 

www.asce.org 

 

 

 

The copyright for this document is owned jointly by the three sponsoring organizations listed above.  The National Society 
of Professional Engineers is the Copyright Administrator for the EJCDC documents; please direct all inquiries regarding 
EJCDC copyrights to NSPE. 

 

NOTE: EJCDC publications may be purchased at www.ejcdc.org, or from any of the sponsoring organizations above. 

http://www.nspe.org/
http://www.acec.org/
http://www.asce.org/
http://www.ejcdc.org/


 

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.     Page i 

 

STANDARD GENERAL CONDITIONS OF THE 
CONSTRUCTION CONTRACT 

 
TABLE OF CONTENTS 

Page 

ARTICLE 1 – Definitions and Terminology .................................................................... 1 
1.01 Defined Terms ..................................................................................................................... 1 

1.02 Terminology ......................................................................................................................... 5 

ARTICLE 2 – Preliminary Matters ................................................................................. 6 
2.01 Delivery of Bonds and Evidence of Insurance .................................................................... 6 

2.02 Copies of Documents .......................................................................................................... 6 

2.03 Before Starting Construction ............................................................................................... 7 

2.04 Preconstruction Conference; Designation of Authorized Representatives ......................... 7 

2.05 Initial Acceptance of Schedules .......................................................................................... 7 

2.06 Electronic Transmittals ........................................................................................................ 8 

ARTICLE 3 – Documents: Intent, Requirements, Reuse............................................... 8 
3.01 Intent .................................................................................................................................... 8 

3.02 Reference Standards .......................................................................................................... 8 

3.03 Reporting and Resolving Discrepancies ............................................................................. 9 

3.04 Requirements of the Contract Documents .......................................................................... 9 

3.05 Reuse of Documents ......................................................................................................... 10 

ARTICLE 4 – Commencement and Progress of the Work .......................................... 10 
4.01 Commencement of Contract Times; Notice to Proceed .................................................... 10 

4.02 Starting the Work ............................................................................................................... 10 

4.03 Reference Points ............................................................................................................... 11 

4.04 Progress Schedule ............................................................................................................ 14 

4.05 Delays in Contractor’s Progress ...................................................................................... 114 

ARTICLE 5 – Availability of Lands; Subsurface and Physical Conditions; Hazardous 
Environmental Conditions ........................................................................................... 12 

5.01 Availability of Lands ......................................................................................................... 152 

5.02 Use of Site and Other Areas ........................................................................................... 152 

5.03 Subsurface and Physical Conditions ............................................................................... 163 

5.04 Differing Subsurface or Physical Conditions ................................................................... 164 



 

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.     Page ii 

 

5.05 Underground Facilities .................................................................................................... 185 

5.06 Hazardous Environmental Conditions at Site .................................................................. 197 

ARTICLE 6 – Bonds and Insurance ............................................................................ 19 
6.01 Performance, Payment, and Other Bonds ........................................................................ 19 

6.02 Insurance—General Provisions....................................................................................... 210 

6.03 Contractor’s Insurance .................................................................................................... 221 

6.04 Owner’s Liability Insurance ............................................................................................... 24 

6.05 Property Insurance ............................................................................................................ 24 

6.06 Waiver of Rights ................................................................................................................ 25 

6.07 Receipt and Application of Property Insurance Proceeds ................................................. 26 

ARTICLE 7 – Contractor’s Responsibilities ................................................................. 27 
7.01 Supervision and Superintendence .................................................................................... 27 

7.02 Labor; Working Hours ....................................................................................................... 27 

7.03 Services, Materials, and Equipment .................................................................................. 27 

7.04 “Or Equals” ........................................................................................................................ 27 

7.05 Substitutes ......................................................................................................................... 28 

7.06 Concerning Subcontractors, Suppliers, and Others .......................................................... 30 

7.07 Patent Fees and Royalties ................................................................................................ 31 

7.08 Permits .............................................................................................................................. 31 

7.09 Taxes ................................................................................................................................. 31 

7.10 Laws and Regulations ....................................................................................................... 31 

7.11 Record Documents ............................................................................................................ 32 

7.12 Safety and Protection ........................................................................................................ 32 

7.13 Safety Representative ....................................................................................................... 33 

7.14 Hazard Communication Programs .................................................................................... 33 

7.15 Emergencies...................................................................................................................... 33 

7.16 Shop Drawings, Samples, and Other Submittals .............................................................. 33 

7.17 Contractor’s General Warranty and Guarantee ................................................................ 35 

7.18 Indemnification .................................................................................................................. 36 

7.19 Delegation of Professional Design Services ..................................................................... 36 

ARTICLE 8 – Other Work at the Site ........................................................................... 37 
8.01 Other Work ........................................................................................................................ 37 



 

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.     Page iii 

 

8.02 Coordination ...................................................................................................................... 40 

8.03 Legal Relationships ........................................................................................................... 40 

ARTICLE 9 – Owner’s Responsibilities ....................................................................... 41 
9.01 Communications to Contractor .......................................................................................... 41 

9.02 Replacement of Engineer .................................................................................................. 41 

9.03 Furnish Data ...................................................................................................................... 41 

9.04 Pay When Due .................................................................................................................. 41 

9.05 Lands and Easements; Reports, Tests, and Drawings ..................................................... 41 

9.06 Insurance ........................................................................................................................... 42 

9.07 Change Orders .................................................................................................................. 42 

9.08 Inspections, Tests, and Approvals .................................................................................... 42 

9.09 Limitations on Owner’s Responsibilities ............................................................................ 42 

9.10 Undisclosed Hazardous Environmental Condition ............................................................ 42 

9.11 Evidence of Financial Arrangements ................................................................................ 42 

9.12 Safety Programs ................................................................................................................ 42 

ARTICLE 10 – Engineer’s Status During Construction ............................................... 42 
10.01 Owner’s Representative .................................................................................................... 42 

10.02 Visits to Site ....................................................................................................................... 42 

10.03 Project Representative ...................................................................................................... 43 

10.04 Rejecting Defective Work .................................................................................................. 43 

10.05 Shop Drawings, Change Orders and Payments ............................................................... 43 

10.06 Determinations for Unit Price Work ................................................................................... 43 

10.07 Decisions on Requirements of Contract Documents and Acceptability of Work ............ 403 

10.08 Limitations on Engineer’s Authority and Responsibilities .................................................. 44 

10.09 Compliance with Safety Program ...................................................................................... 44 

ARTICLE 11 – Amending the Contract Documents; Changes in the Work ................. 44 
11.01 Amending and Supplementing Contract Documents ........................................................ 44 

11.02 Owner-Authorized Changes in the Work ........................................................................... 45 

11.03 Unauthorized Changes in the Work .................................................................................. 45 

11.04 Change of Contract Price .................................................................................................. 46 

11.05 Change of Contract Times ................................................................................................ 47 

11.06 Change Proposals ............................................................................................................. 47 



 

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.     Page iv 

 

11.07 Execution of Change Orders ............................................................................................. 48 

11.08 Notification to Surety ......................................................................................................... 48 

ARTICLE 12 – Claims ................................................................................................. 48 
12.01 Claims ................................................................................................................................ 48 

ARTICLE 13 – Cost of the Work; Allowances; Unit Price Work ................................... 49 
13.01 Cost of the Work ................................................................................................................ 49 

13.02 Allowances ........................................................................................................................ 52 

13.03 Unit Price Work ................................................................................................................. 52 

ARTICLE 14 – Tests and Inspections; Correction, Removal or Acceptance of Defective 
Work ............................................................................................................................ 53 

14.01 Access to Work ................................................................................................................. 53 

14.02 Tests, Inspections, and Approvals .................................................................................... 54 

14.03 Defective Work .................................................................................................................. 55 

14.04 Acceptance of Defective Work .......................................................................................... 55 

14.05 Uncovering Work ............................................................................................................... 55 

14.06 Owner May Stop the Work ................................................................................................ 56 

14.07 Owner May Correct Defective Work .................................................................................. 56 

ARTICLE 15 – Payments to Contractor; Set-Offs; Completion; Correction Period ...... 56 
15.01 Progress Payments ........................................................................................................... 59 

15.02 Contractor’s Warranty of Title............................................................................................ 60 

15.03 Substantial Completion ..................................................................................................... 60 

15.04 Partial Use or Occupancy .................................................................................................. 61 

15.05 Final Inspection ................................................................................................................. 61 

15.06 Final Payment ................................................................................................................... 62 

15.07 Waiver of Claims ............................................................................................................... 63 

15.08 Correction Period .............................................................................................................. 64 

ARTICLE 16 – Suspension of Work and Termination ................................................. 64 
16.01 Owner May Suspend Work ............................................................................................... 64 

16.02 Owner May Terminate for Cause ...................................................................................... 65 

16.03 Owner May Terminate For Convenience .......................................................................... 65 

16.04 Contractor May Stop Work or Terminate .......................................................................... 66 

 



 

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.     Page v 

 

ARTICLE 17 – Final Resolution of Disputes ................................................................ 66 
17.01 Methods and Procedures .................................................................................................. 66 

ARTICLE 18 – Miscellaneous ..................................................................................... 66 
18.01 Giving Notice ..................................................................................................................... 66 

18.02 Computation of Times ....................................................................................................... 66 

18.03 Cumulative Remedies ....................................................................................................... 66 

18.04 Limitation of Damages ....................................................................................................... 67 

18.05 No Waiver .......................................................................................................................... 67 

18.06 Survival of Obligations ....................................................................................................... 67 

18.07 Controlling Law .................................................................................................................. 67 

18.08 Headings ........................................................................................................................... 67 
 



 

 

ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with initial capital letters, 
including the term’s singular and plural forms, will have the meaning indicated in the definitions below. In 
addition to terms specifically defined, terms with initial capital letters in the Contract Documents include 
references to identified articles and paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or 
change the Bidding Requirements or the proposed Contract Documents. 

2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth the Contract 
Price and Contract Times, identifies the parties and the Engineer, and designates the specific items that 
are Contract Documents. 

3. Application for Payment—The form acceptable to Engineer which is to be used by Contractor during the 
course of the Work in requesting progress or final payments and which is to be accompanied by such 
supporting documentation as is required by the Contract Documents. 

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for the Work to be 
performed. 

5. Bidder—An individual or entity that submits a Bid to Owner. 

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and all Addenda. 

7. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid Bond or other 
Bid security, if any, the Bid Form, and the Bid with any attachments. 

8. Change Order—A document which is signed by Contractor and Owner and authorizes an addition, 
deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, or other 
revision to the Contract, issued on or after the Effective Date of the Contract. 

9. Change Proposal—A written request by Contractor, duly submitted in compliance with the procedural 
requirements set forth herein, seeking an adjustment in Contract Price or Contract Times, or both; 
contesting an initial decision by Engineer concerning the requirements of the Contract Documents or 
the acceptability of Work under the Contract Documents; challenging a set-off against payments due; 
or seeking other relief with respect to the terms of the Contract. 

10. Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in compliance with 
the procedural requirements set forth herein: seeking an adjustment of Contract Price or Contract 
Times, or both; contesting an initial decision by Engineer concerning the requirements of the Contract 
Documents or the acceptability of Work under the Contract Documents; contesting Engineer’s decision 
regarding a Change Proposal; seeking resolution of a contractual issue that Engineer has declined to 
address; or seeking other relief with respect to the terms of the Contract; or (b) a demand or assertion 
by Contractor directly to Owner, duly submitted in compliance with the procedural requirements set 
forth herein, contesting Engineer’s decision regarding a Change Proposal; or seeking resolution of a 
contractual issue that Engineer has declined to address. A demand for money or services by a third party 
is not a Claim. 

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated biphenyls (PCBs), 
hazardous waste, and any substance, product, waste, or other material of any nature whatsoever that 
is or becomes listed, regulated, or addressed pursuant to (a) the Comprehensive Environmental 
Response, Compensation and Liability Act, 42 U.S.C. §§9601 et seq. (“CERCLA”); (b) the Hazardous 
Materials Transportation Act, 49 U.S.C. §§5101 et seq.; (c) the Resource Conservation and Recovery Act, 
42 U.S.C. §§6901 et seq. (“RCRA”); (d) the Toxic Substances Control Act, 15 U.S.C. §§2601 et seq.; (e) the 
Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other 



 

 

federal, state, or local statute, law, rule, regulation, ordinance, resolution, code, order, or decree 
regulating, relating to, or imposing liability or standards of conduct concerning, any hazardous, toxic, or 
dangerous waste, substance, or material. 

12. Contract—The entire and integrated written contract between the Owner and Contractor concerning 
the Work. 

13. Contract Documents—Those items so designated in the Agreement, and which together comprise the 
Contract. 

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of the Work in 
accordance with the Contract Documents. . 

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve Milestones, if 
any; (b) achieve Substantial Completion; and (c) complete the Work. 

16. Contractor—The individual or entity with which Owner has contracted for performance of the Work. 

17. Cost of the Work—See Paragraph 13.01 for definition. 

18. Drawings—The part of the Contract that graphically shows the scope, extent, and character of the Work 
to be performed by Contractor. 

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the Contract becomes 
effective. 

20. Engineer—The individual or entity named as such in the Agreement. 

21. Field Order—A written order issued by Engineer which requires minor changes in the Work but does not 
change the Contract Price or the Contract Times. 

22. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern in such 
quantities or circumstances that may present a danger to persons or property exposed thereto.  The 
presence at the Site of materials that are necessary for the execution of the Work, or that are to be 
incorporated in the Work, and that are controlled and contained pursuant to industry practices, Laws 
and Regulations, and the requirements of the Contract, does not establish a Hazardous Environmental 
Condition. 

23. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, regulations, 
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and courts 
having jurisdiction. 

24. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real property, or 
personal property. 

25. Milestone—A principal event in the performance of the Work that the Contract requires Contractor to 
achieve by an intermediate completion date or by a time prior to Substantial Completion of all the Work. 

26. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the Bid. 

27. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the Contract Times 
will commence to run and on which Contractor shall start to perform the Work. 

28. Owner—The individual or entity with which Contractor has contracted regarding the Work, and which 
has agreed to pay Contractor for the performance of the Work, pursuant to the terms of the Contract. 

29. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and 
duration of the activities comprising the Contractor’s plan to accomplish the Work within the Contract 
Times. 

30. Project—The total undertaking to be accomplished for Owner by engineers, contractors, and others, 
including planning, study, design, construction, testing, commissioning, and start-up, and of which the 
Work to be performed under the Contract Documents is a part. 



 

 

31. Project Manual—The written documents prepared for, or made available for, procuring and constructing 
the Work, including but not limited to the Bidding Documents or other construction procurement 
documents, geotechnical and existing conditions information, the Agreement, bond forms, General 
Conditions, Supplementary Conditions, and Specifications. The contents of the Project Manual may be 
bound in one or more volumes. 

32. Resident Project Representative—The authorized representative of Engineer assigned to assist Engineer 
at the Site. As used herein, the term Resident Project Representative or “RPR” includes any assistants or 
field staff of Resident Project Representative. 

33. Samples—Physical examples of materials, equipment, or workmanship that are representative of some 
portion of the Work and that establish the standards by which such portion of the Work will be judged. 

34. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and 
the time requirements for Engineer’s review of the submittals and the performance of related 
construction activities. 

35. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the 
Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s 
Applications for Payment. 

36. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information that are 
specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some 
portion of the Work.  Shop Drawings, whether approved or not, are not Drawings and are not Contract 
Documents. 

37. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the 
Work is to be performed, including rights-of-way and easements, and such other lands furnished by 
Owner which are designated for the use of Contractor. 

38. Specifications—The part of the Contract that consists of written requirements for materials, equipment, 
systems, standards, and workmanship as applied to the Work, and certain administrative requirements 
and procedural matters applicable to the Work. 

39. Subcontractor—An individual or entity having a direct contract with Contractor or with any other 
Subcontractor for the performance of a part of the Work. 

40. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the 
point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, 
in accordance with the Contract Documents, so that the Work (or a specified part thereof) can be utilized 
for the purposes for which it is intended. The terms “substantially complete” and “substantially 
completed” as applied to all or part of the Work refer to Substantial Completion thereof. 

41. Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner makes an award 
of contract, subject to stated conditions. 

42. Supplementary Conditions—The part of the Contract that amends or supplements these General 
Conditions. 

43. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct 
contract with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated 
in the Work by Contractor or a Subcontractor. 

44. Technical Data—Those items expressly identified as Technical Data in the Supplementary Conditions, 
with respect to either (a) subsurface conditions at the Site, or physical conditions relating to existing 
surface or subsurface structures at the Site (except Underground Facilities) or (b) Hazardous 
Environmental Conditions at the Site. If no such express identifications of Technical Data have been 
made with respect to conditions at the Site, then the data contained in boring logs, recorded 
measurements of subsurface water levels, laboratory test results, and other factual, objective 



 

 

information regarding conditions at the Site that are set forth in any geotechnical or environmental 
report prepared for the Project and made available to Contractor are hereby defined as Technical Data 
with respect to conditions at the Site under Paragraphs 5.03, 5.04, and 5.06. 

45. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, manholes, vaults, 
tanks, tunnels, or other such facilities or attachments, and any encasements containing such facilities, 
including but not limited to those that convey electricity, gases, steam, liquid petroleum products, 
telephone or other communications, fiber optic transmissions, cable television, water, wastewater, 
storm water, other liquids or chemicals, or traffic or other control systems. 

46. Unit Price Work—Work to be paid for on the basis of unit prices. 

47. Work—The entire construction or the various separately identifiable parts thereof required to be 
provided under the Contract Documents. Work includes and is the result of performing or providing all 
labor, services, and documentation necessary to produce such construction; furnishing, installing, and 
incorporating all materials and equipment into such construction; and may include related services such 
as testing, start-up, and commissioning, all as required by the Contract Documents. 

48. Work Change Directive—A written directive to Contractor issued on or after the Effective Date of the 
Contract, signed by Owner and recommended by Engineer, ordering an addition, deletion, or revision in 
the Work. 

1.02 Terminology 

A. The words and terms discussed in the following paragraphs are not defined but, when used in the Bidding 
Requirements or Contract Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: 

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or 
terms of like effect or import to authorize an exercise of professional judgment by Engineer. In addition, 
the adjectives “reasonable,” “suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect 
or import are used to describe an action or determination of Engineer as to the Work. It is intended that 
such exercise of professional judgment, action, or determination will be solely to evaluate, in general, 
the Work for compliance with the information in the Contract Documents and with the design concept 
of the Project as a functioning whole as shown or indicated in the Contract Documents (unless there is 
a specific statement indicating otherwise). The use of any such term or adjective is not intended to and 
shall not be effective to assign to Engineer any duty or authority to supervise or direct the performance 
of the Work, or any duty or authority to undertake responsibility contrary to the provisions of Article 10 
or any other provision of the Contract Documents. 

C. Day: 

1. The word “day” means a calendar day of 24 hours measured from midnight to the next midnight. 

D. Defective: 

1. The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or 
deficient in that it: 

a. does not conform to the Contract Documents; or 

b. does not meet the requirements of any applicable inspection, reference standard, test, or approval 
referred to in the Contract Documents; or 

c. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for 
the protection thereof has been assumed by Owner at Substantial Completion in accordance with 
Paragraph 15.03 or 15.04). 



 

 

E. Furnish, Install, Perform, Provide: 

1. The word “furnish,” when used in connection with services, materials, or equipment, shall mean to 
supply and deliver said services, materials, or equipment to the Site (or some other specified location) 
ready for use or installation and in usable or operable condition. 

2. The word “install,” when used in connection with services, materials, or equipment, shall mean to put 
into use or place in final position said services, materials, or equipment complete and ready for intended 
use. 

3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, 
shall mean to furnish and install said services, materials, or equipment complete and ready for intended 
use. 

4. If the Contract Documents establish an obligation of Contractor with respect to specific services, 
materials, or equipment, but do not expressly use any of the four words “furnish,” “install,” “perform,” 
or “provide,” then Contractor shall furnish and install said services, materials, or equipment complete 
and ready for intended use. 

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or 
construction industry or trade meaning are used in the Contract Documents in accordance with such 
recognized meaning. 

ARTICLE 2 – PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

A. Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall 
also deliver to Owner such bonds as Contractor may be required to furnish. 

B. Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of the Agreement 
to Owner, Contractor shall also deliver to Owner, with copies to each named insured and additional insured 
(as identified in the Supplementary Conditions or elsewhere in the Contract), the certificates and other 
evidence of insurance required to be provided by Contractor in accordance with Article 6. 

C. Evidence of Owner’s Insurance: After receipt of the executed counterparts of the Agreement and all required 
bonds and insurance documentation, Owner shall promptly deliver to Contractor, with copies to each named 
insured and additional insured (as identified in the Supplementary Conditions or otherwise), the certificates 
and other evidence of insurance required to be provided by Owner under Article 6. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully executed 
counterpart of the Agreement), and one copy in electronic portable document format (PDF). Additional 
printed copies will be furnished upon request at the cost of reproduction. 

B. Owner shall maintain and safeguard at least one original printed record version of the Contract, including 
Drawings and Specifications signed and sealed by Engineer and other design professionals.  Owner shall make 
such original printed record version of the Contract available to Contractor for review. Owner may delegate 
the responsibilities under this provision to Engineer. 

2.03   Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise specifically 
required by the Contract Documents), Contractor shall submit to Engineer for timely review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and 
completing the various stages of the Work, including any Milestones specified in the Contract; 

2. a preliminary Schedule of Submittals; and 



 

 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which 
when added together equal the Contract Price and subdivides the Work into component parts in 
sufficient detail to serve as the basis for progress payments during performance of the Work. Such prices 
will include an appropriate amount of overhead and profit applicable to each item of Work. 

2.04 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as 
appropriate will be held to establish a working understanding among the parties as to the Work and to discuss 
the schedules referred to in Paragraph 2.03.A, procedures for handling Shop Drawings, Samples, and other 
submittals, processing Applications for Payment, electronic or digital transmittals, and maintaining required 
records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its 
authorized representative with respect to the services and responsibilities under the Contract.  Such 
individuals shall have the authority to transmit and receive information, render decisions relative to the 
Contract, and otherwise act on behalf of each respective party. 

2.05 Initial Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference, attended by Contractor, 
Engineer, and others as appropriate, will be held to review for acceptability to Engineer as provided below 
the schedules submitted in accordance with Paragraph 2.03.A. Contractor shall have an additional 10 days to 
make corrections and adjustments and to complete and resubmit the schedules. No progress payment shall 
be made to Contractor until acceptable schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work 
to completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for 
the Progress Schedule, for sequencing, scheduling, or progress of the Work, nor interfere with or relieve 
Contractor from Contractor’s full responsibility therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement 
for reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a 
reasonable allocation of the Contract Price to the component parts of the Work. 

2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor may transmit, 
and shall accept, Project-related correspondence, text, data, documents, drawings, information, and 
graphics, including but not limited to Shop Drawings and other submittals, in electronic media or digital 
format, either directly, or through access to a secure Project website. 

B. If the Contract does not establish protocols for electronic or digital transmittals, then Owner, Engineer, and 
Contractor shall jointly develop such protocols. 

C. When transmitting items in electronic media or digital format, the transmitting party makes no 
representations as to long term compatibility, usability, or readability of the items resulting from the 
recipient’s use of software application packages, operating systems, or computer hardware differing from 
those used in the drafting or transmittal of the items, or from those established in applicable transmittal 
protocols. 

ARTICLE 3 – DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one is as binding as if required by all. 



 

 

B. It is the intent of the Contract Documents to describe a functionally complete project (or part thereof) to be 
constructed in accordance with the Contract Documents. 

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the electronic or digital 
versions of the Contract Documents (including any printed copies derived from such electronic or digital 
versions) and the printed record version, the printed record version shall govern. 

D. The Contract supersedes prior negotiations, representations, and agreements, whether written or oral. 

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided herein. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference in the Contract Documents to standard specifications, manuals, reference standards, or codes 
of any technical society, organization, or association, or to Laws or Regulations, whether such reference 
be specific or by implication, shall mean the standard specification, manual, reference standard, code, 
or Laws or Regulations in effect at the time of opening of Bids (or on the Effective Date of the Contract 
if there were no Bids), except as may be otherwise specifically stated in the Contract Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, or any instruction 
of a Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or Engineer, 
or any of their subcontractors, consultants, agents, or employees, from those set forth in the part of the 
Contract Documents prepared by or for Engineer. No such provision or instruction shall be effective to 
assign to Owner, Engineer, or any of their officers, directors, members, partners, employees, agents, 
consultants, or subcontractors, any duty or authority to supervise or direct the performance of the Work 
or any duty or authority to undertake responsibility inconsistent with the provisions of the part of the 
Contract Documents prepared by or for Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each part of the Work, 
Contractor shall carefully study the Contract Documents, and check and verify pertinent figures and 
dimensions therein, particularly with respect to applicable field measurements. Contractor shall 
promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy that Contractor 
discovers, or has actual knowledge of, and shall not proceed with any Work affected thereby until the 
conflict, error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or 
by an amendment or supplement to the Contract Documents issued pursuant to Paragraph 11.01. 

2. Contractor’s Review of Contract Documents: If, before or during the performance of the Work, 
Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or 
between the Contract Documents and (a) any applicable Law or Regulation, (b) actual field conditions, 
(c) any standard specification, manual, reference standard, or code, or (d) any instruction of any 
Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall not proceed 
with the Work affected thereby (except in an emergency as required by Paragraph 7.15) until the 
conflict, error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or 
by an amendment or supplement to the Contract Documents issued pursuant to Paragraph 11.01. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or 
discrepancy in the Contract Documents unless Contractor had actual knowledge thereof. 

B. Resolving Discrepancies: 

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the part of 
the Contract Documents prepared by or for Engineer shall take precedence in resolving any conflict, 
error, ambiguity, or discrepancy between such provisions of the Contract Documents and: 



 

 

a. the provisions of any standard specification, manual, reference standard, or code, or the instruction 
of any Supplier (whether or not specifically incorporated by reference as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such 
an interpretation of the provisions of the Contract Documents would result in violation of such Law 
or Regulation). 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall submit to the 
Engineer all matters in question concerning the requirements of the Contract Documents (sometimes 
referred to as requests for information or interpretation—RFIs), or relating to the acceptability of the Work 
under the Contract Documents, as soon as possible after such matters arise. Engineer will be the initial 
interpreter of the requirements of the Contract Documents, and judge of the acceptability of the Work 
thereunder. 

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or decision on the 
issue submitted, or initiate an amendment or supplement to the Contract Documents. Engineer’s written 
clarification, interpretation, or decision will be final and binding on Contractor, unless it appeals by submitting 
a Change Proposal, and on Owner, unless it appeals by filing a Claim. 

C. If a submitted matter in question concerns terms and conditions of the Contract Documents that do not 
involve (1) the performance or acceptability of the Work under the Contract Documents, (2) the design (as 
set forth in the Drawings, Specifications, or otherwise), or (3) other engineering or technical matters, then 
Engineer will promptly give written notice to Owner and Contractor that Engineer is unable to provide a 
decision or interpretation. If Owner and Contractor are unable to agree on resolution of such a matter in 
question, either party may pursue resolution as provided in Article 12. 

3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other 
documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, 
including electronic media editions, or reuse any such Drawings, Specifications, other documents, or 
copies thereof on extensions of the Project or any other project without written consent of Owner and 
Engineer and specific written verification or adaptation by Engineer; or 

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any such Contract 
Documents for any purpose without Owner’s express written consent, or violate any copyrights 
pertaining to such Contract Documents. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing 
herein shall preclude Contractor from retaining copies of the Contract Documents for record purposes. 

ARTICLE 4 – COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the Contract or, if a 
Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given 
at any time within 30 days after the Effective Date of the Contract. In no event will the Contract Times 
commence to run later than the sixtieth day after the day of Bid opening or the thirtieth day after the Effective 
Date of the Contract, whichever date is earlier. 

4.02 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work 
shall be done at the Site prior to such date. 



 

 

4.03 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s 
judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for 
laying out the Work, shall protect and preserve the established reference points and property monuments, 
and shall make no changes or relocations without the prior written approval of Owner. Contractor shall report 
to Engineer whenever any reference point or property monument is lost or destroyed or requires relocation 
because of necessary changes in grades or locations, and shall be responsible for the accurate replacement 
or relocation of such reference points or property monuments by professionally qualified personnel. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.05 as it may be 
adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.05) proposed 
adjustments in the Progress Schedule that will not result in changing the Contract Times. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be submitted 
in accordance with the requirements of Article 11. 

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements 
with Owner. No Work shall be delayed or postponed pending resolution of any disputes or disagreements, 
or during any appeal process, except as permitted by Paragraph 16.04, or as Owner and Contractor may 
otherwise agree in writing. 

4.05 Delays in Contractor’s Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the 
performance or progress of the Work, then Contractor shall be entitled to an equitable adjustment in the 
Contract Times and Contract Price. Contractor’s entitlement to an adjustment of the Contract Times is 
conditioned on such adjustment being essential to Contractor’s ability to complete the Work within the 
Contract Times. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, disruption, or 
interference caused by or within the control of Contractor. Delay, disruption, and interference attributable 
to and within the control of a Subcontractor or Supplier shall be deemed to be within the control of 
Contractor. 

C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by unanticipated causes not 
the fault of and beyond the control of Owner, Contractor, and those for which they are responsible, then 
Contractor shall be entitled to an equitable adjustment in Contract Times. Contractor’s entitlement to an 
adjustment of the Contract Times is conditioned on such adjustment being essential to Contractor’s ability 
to complete the Work within the Contract Times. Such an adjustment shall be Contractor’s sole and exclusive 
remedy for the delays, disruption, and interference described in this paragraph. Causes of delay, disruption, 
or interference that may give rise to an adjustment in Contract Times under this paragraph include but are 
not limited to the following: 

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and earthquakes; 

2. abnormal weather conditions; 

3. acts or failures to act of utility owners (other than those performing other work at or adjacent to the 
Site by arrangement with the Owner, as contemplated in Article 8); and 

4. acts of war or terrorism. 

D. Delays, disruption, and interference to the performance or progress of the Work resulting from the existence 
of a differing subsurface or physical condition, an Underground Facility that was not shown or indicated by 



 

 

the Contract Documents, or not shown or indicated with reasonable accuracy, and those resulting from 
Hazardous Environmental Conditions, are governed by Article 5. 

E. Paragraph 8.03 governs delays, disruption, and interference to the performance or progress of the Work 
resulting from the performance of certain other work at or adjacent to the Site. 

F. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for any delay, disruption, 
or interference if such delay is concurrent with a delay, disruption, or interference caused by or within the 
control of Contractor. 

G. Contractor must submit any Change Proposal seeking an adjustment in Contract Price or Contract Times 
under this paragraph within 30 days of the commencement of the delaying, disrupting, or interfering event. 

ARTICLE 5 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL 
CONDITIONS 

5.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions not of general 
application but specifically related to use of the Site with which Contractor must comply in performing the 
Work. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal 
title and legal description of the lands upon which permanent improvements are to be made and Owner’s 
interest therein as necessary for giving notice of or filing a mechanic’s or construction lien against such lands 
in accordance with applicable Laws and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for temporary 
construction facilities or storage of materials and equipment. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction equipment, temporary construction facilities, the storage of 
materials and equipment, and the operations of workers to the Site, adjacent areas that Contractor has 
arranged to use through construction easements or otherwise, and other adjacent areas permitted by 
Laws and Regulations, and shall not unreasonably encumber the Site and such other adjacent areas with 
construction equipment or other materials or equipment. Contractor shall assume full responsibility for 
(a) damage to the Site; (b) damage to any such other adjacent areas used for Contractor’s operations; 
(c) damage to any other adjacent land or areas; and (d) for injuries and losses sustained by the owners 
or occupants of any such land or areas; provided that such damage or injuries result from the 
performance of the Work or from other actions or conduct of the Contractor or those for which 
Contractor is responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or area because of the 
performance of the Work, or because of other actions or conduct of the Contractor or those for which 
Contractor is responsible, Contractor shall (a) take immediate corrective or remedial action as required 
by Paragraph 7.12, or otherwise; (b) promptly attempt to settle the claim as to all parties through 
negotiations with such owner or occupant, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding, or at law; and (c) to the fullest extent permitted by Laws and Regulations, 
indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and against any such 
claim, and against all costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any claim or action, legal or equitable, brought by any such 
owner or occupant against Owner, Engineer, or any other party indemnified hereunder to the extent 
caused directly or indirectly, in whole or in part by, or based upon, Contractor’s performance of the 



 

 

Work, or because of other actions or conduct of the Contractor or those for which Contractor is 
responsible. 

B. Removal of Debris During Performance of the Work: During the progress of the Work the Contractor shall 
keep the Site and other adjacent areas free from accumulations of waste materials, rubbish, and other debris. 
Removal and disposal of such waste materials, rubbish, and other debris shall conform to applicable Laws 
and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make 
it ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site and 
adjacent areas all tools, appliances, construction equipment and machinery, and surplus materials and shall 
restore to original condition all property not designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be loaded in any 
manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent 
structures or land to stresses or pressures that will endanger them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports known to Owner of explorations and tests of subsurface conditions at or adjacent to the 
Site; 

2. those drawings known to Owner of physical conditions relating to existing surface or subsurface 
structures at the Site (except Underground Facilities); and 

3. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the Technical 
Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but 
such reports and drawings are not Contract Documents. If no such express identification has been made, 
then Contractor may rely upon the accuracy of the Technical Data (as defined in Article 1) contained in any 
geotechnical or environmental report prepared for the Project and made available to Contractor. Except for 
such reliance on Technical Data, Contractor may not rely upon or make any claim against Owner or Engineer, 
or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors, 
with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, 
any aspects of the means, methods, techniques, sequences, and procedures of construction to be 
employed by Contractor, and safety precautions and programs incident thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or shown or indicated 
in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, 
interpretations, opinions, or information. 

5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is uncovered or 
revealed at the Site either: 

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled to rely as 
provided in Paragraph 5.03 is materially inaccurate; or 

2. is of such a nature as to require a change in the Drawings or Specifications; or 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally 
recognized as inherent in work of the character provided for in the Contract Documents; 



 

 

then Contractor shall, promptly after becoming aware thereof and before further disturbing the subsurface 
or physical conditions or performing any Work in connection therewith (except in an emergency as required 
by Paragraph 7.15), notify Owner and Engineer in writing about such condition. Contractor shall not further 
disturb such condition or perform any Work in connection therewith (except with respect to an emergency) 
until receipt of a written statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, Engineer will 
promptly review the subsurface or physical condition in question; determine the necessity of Owner’s 
obtaining additional exploration or tests with respect to the condition; conclude whether the condition falls 
within any one or more of the differing site condition categories in Paragraph 5.04.A above; obtain any 
pertinent cost or schedule information from Contractor; prepare recommendations to Owner regarding the 
Contractor’s resumption of Work in connection with the subsurface or physical condition in question and the 
need for any change in the Drawings or Specifications; and advise Owner in writing  of Engineer’s findings, 
conclusions, and recommendations. 

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written findings, 
conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to 
Engineer) regarding the subsurface or physical condition in question, addressing the resumption of Work in 
connection with such condition, indicating whether any change in the Drawings or Specifications will be 
made, and adopting or rejecting Engineer’s written findings, conclusions, and recommendations, in whole or 
in part. 

D. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times, or both, to 
the extent that the existence of a differing subsurface or physical condition, or any related delay, 
disruption, or interference, causes an increase or decrease in Contractor’s cost of, or time required for, 
performance of the Work; subject, however, to the following: 

a. such condition must fall within any one or more of the categories described in Paragraph 5.04.A; 

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be 
subject to the provisions of Paragraph 13.03; and, 

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such adjustment 
being essential to Contractor’s ability to complete the Work within the Contract Times. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times with respect 
to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a commitment to 
Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming 
bound under a negotiated contract, or otherwise; or 

b. the existence of such condition reasonably could have been discovered or revealed as a result of 
any examination, investigation, exploration, test, or study of the Site and contiguous areas 
expressly required by the Bidding Requirements or Contract Documents to be conducted by or for 
Contractor prior to Contractor’s making such commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any 
adjustment in the Contract Price or Contract Times, or both, then any such adjustment shall be set forth 
in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any 
adjustment in the Contract Price or Contract Times, or both, no later than 30 days after Owner’s issuance 
of the Owner’s written statement to Contractor regarding the subsurface or physical condition in 
question. 



 

 

5.05 Underground Facilities 

A. Contractor’s Responsibilities: The information and data shown or indicated in the Contract Documents with 
respect to existing Underground Facilities at or adjacent to the Site is based on information and data 
furnished to Owner or Engineer by the owners of such Underground Facilities, including Owner, or by others. 
Unless it is otherwise expressly provided in the Supplementary Conditions: 

1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any such information 
or data provided by others; and 

2. the cost of all of the following will be included in the Contract Price, and Contractor shall have full 
responsibility for: 

a. reviewing and checking all information and data regarding existing Underground Facilities at the 
Site; 

b. locating all Underground Facilities shown or indicated in the Contract Documents as being at the 
Site; 

c. coordination of the Work with the owners (including Owner) of such Underground Facilities, during 
construction; and 

d. the safety and protection of all existing Underground Facilities at the Site, and repairing any damage 
thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or revealed at the 
Site was not shown or indicated in the Contract Documents, or was not shown or indicated with reasonable 
accuracy, then Contractor shall, promptly after becoming aware thereof and before further disturbing 
conditions affected thereby or performing any Work in connection therewith (except in an emergency as 
required by Paragraph 7.15), identify the owner of such Underground Facility and give written notice to that 
owner and to Owner and Engineer. 

C. Engineer’s Review: Engineer will promptly review the Underground Facility and conclude whether such 
Underground Facility was not shown or indicated in the Contract Documents, or was not shown or indicated 
with reasonable accuracy; obtain any pertinent cost or schedule information from Contractor; prepare 
recommendations to Owner regarding the Contractor’s resumption of Work in connection with the 
Underground Facility in question; determine the extent, if any, to which a change is required in the Drawings 
or Specifications to reflect and document the consequences of the existence or location of the Underground 
Facility; and advise Owner in writing  of Engineer’s findings, conclusions, and recommendations. During such 
time, Contractor shall be responsible for the safety and protection of such Underground Facility. 

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s written 
findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a 
copy to Engineer) regarding the Underground Facility in question, addressing the resumption of Work in 
connection with such Underground Facility, indicating whether any change in the Drawings or Specifications 
will be made, and adopting or rejecting Engineer’s written findings, conclusions, and recommendations in 
whole or in part. 

E. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract Times, or both, 
to the extent that any existing Underground Facility at the Site that was not shown or indicated in the 
Contract Documents, or was not shown or indicated with reasonable accuracy, or any related delay, 
disruption, or interference, causes an increase or decrease in Contractor’s cost of, or time required for, 
performance of the Work; subject, however, to the following: 

a. Contractor did not know of and could not reasonably have been expected to be aware of or to have 
anticipated the existence or actual location of the Underground Facility in question; 



 

 

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be 
subject to the provisions of Paragraph 13.03; 

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such adjustment 
being essential to Contractor’s ability to complete the Work within the Contract Times; and 

d. Contractor gave the notice required in Paragraph 5.05.B. 

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any 
adjustment in the Contract Price or Contract Times, or both, then any such adjustment shall be set forth 
in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any 
adjustment in the Contract Price or Contract Times, or both, no later than 30 days after Owner’s issuance 
of the Owner’s written statement to Contractor regarding the Underground Facility in question. 

5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports and drawings known to Owner relating to Hazardous Environmental Conditions that have 
been identified at or adjacent to the Site; and 

2. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the Technical 
Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but 
such reports and drawings are not Contract Documents. If no such express identification has been made, 
then Contractor may rely on the accuracy of the Technical Data (as defined in Article 1) contained in any 
geotechnical or environmental report prepared for the Project and made available to Contractor. Except for 
such reliance on Technical Data, Contractor may not rely upon or make any claim against Owner or Engineer, 
or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors with 
respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, 
any aspects of the means, methods, techniques, sequences and procedures of construction to be 
employed by Contractor and safety precautions and programs incident thereto; or 

2. other data, interpretations, opinions and information contained in such reports or shown or indicated 
in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, 
interpretations, opinions or information. 

C. Contractor shall not be responsible for removing or remediating any Hazardous Environmental Condition 
encountered, uncovered, or revealed at the Site unless such removal or remediation is expressly identified 
in the Contract Documents to be within the scope of the Work. 

D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents of Concern 
brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is 
responsible, and for any associated costs; and for the costs of removing and remediating any Hazardous 
Environmental Condition created by the presence of any such Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose removal or 
remediation is not expressly identified in the Contract Documents as being within the scope of the Work, or 
if Contractor or anyone for whom Contractor is responsible creates a Hazardous Environmental Condition, 
then Contractor shall immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in 
connection with such condition and in any area affected thereby (except in an emergency as required by 
Paragraph 7.15); and (3) notify Owner and Engineer (and promptly thereafter confirm such notice in writing). 
Owner shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified expert 



 

 

to evaluate such condition or take corrective action, if any. Promptly after consulting with Engineer, Owner 
shall take such actions as are necessary to permit Owner to timely obtain required permits and provide 
Contractor the written notice required by Paragraph 5.06.F. If Contractor or anyone for whom Contractor is 
responsible created the Hazardous Environmental Condition in question, then Owner may remove and 
remediate the Hazardous Environmental Condition, and impose a set-off against payments to account for the 
associated costs. 

F. Contractor shall not resume Work in connection with such Hazardous Environmental Condition or in any 
affected area until after Owner has obtained any required permits related thereto, and delivered written 
notice to Contractor either (1) specifying that such condition and any affected area is or has been rendered 
safe for the resumption of Work, or (2) specifying any special conditions under which such Work may be 
resumed safely. 

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any 
adjustment in Contract Price or Contract Times, or both, as a result of such Work stoppage or such special 
conditions under which Work is agreed to be resumed by Contractor, then within 30 days of Owner’s written 
notice regarding the resumption of Work, Contractor may submit a Change Proposal, or Owner may impose 
a set-off. 

H. If after receipt of such written notice Contractor does not agree to resume such Work based on a reasonable 
belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may 
order the portion of the Work that is in the area affected by such condition to be deleted from the Work, 
following the contractual change procedures in Article 11. Owner may have such deleted portion of the Work 
performed by Owner’s own forces or others in accordance with Article 8. 

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless 
Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants, and subcontractors of each and any of them from and against all claims, costs, losses, and 
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to a 
Hazardous Environmental Condition, provided that such Hazardous Environmental Condition (1) was not 
shown or indicated in the Drawings, Specifications, or other Contract Documents, identified as Technical Data 
entitled to limited reliance pursuant to Paragraph 5.06.B,  or identified in the Contract Documents to be 
included within the scope of the Work, and (2) was not created by Contractor or by anyone for whom 
Contractor is responsible. Nothing in this Paragraph 5.06.I shall obligate Owner to indemnify any individual 
or entity from and against the consequences of that individual’s or entity’s own negligence. 

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner 
and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and 
subcontractors of each and any of them from and against all claims, costs, losses, and damages (including but 
not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court 
or arbitration or other dispute resolution costs) arising out of or relating to the failure to control, contain, or 
remove a Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor is 
responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone for whom 
Contractor is responsible. Nothing in this Paragraph 5.06.J shall obligate Contractor to indemnify any 
individual or entity from and against the consequences of that individual’s or entity’s own negligence. 

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents of Concern or 
to a Hazardous Environmental Condition uncovered or revealed at the Site. 

ARTICLE 6 – BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least equal to the 
Contract Price, as security for the faithful performance and payment of all of Contractor’s obligations under 



 

 

the Contract. These bonds shall remain in effect until one year after the date when final payment becomes 
due or until completion of the correction period specified in Paragraph 15.08, whichever is later, except as 
provided otherwise by Laws or Regulations, the Supplementary Conditions, or other specific provisions of the 
Contract. Contractor shall also furnish such other bonds as are required by the Supplementary Conditions or 
other specific provisions of the Contract. 

B. All bonds shall be in the form prescribed by the Contract except as provided otherwise by Laws or Regulations, 
and shall be executed by such sureties as are named in “Companies Holding Certificates of Authority as 
Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies” as published in Circular 570 
(as amended and supplemented) by the Financial Management Service, Surety Bond Branch, U.S. 
Department of the Treasury. A bond signed by an agent or attorney-in-fact must be accompanied by a 
certified copy of that individual’s authority to bind the surety.  The evidence of authority shall show that it is 
effective on the date the agent or attorney-in-fact signed the accompanying bond. 

C. Contractor shall obtain the required bonds from surety companies that are duly licensed or authorized in the 
jurisdiction in which the Project is located to issue bonds in the required amounts. 

D. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or its right to do 
business is terminated in any state or jurisdiction where any part of the Project is located, or the surety ceases 
to meet the requirements above, then Contractor shall promptly notify Owner and Engineer and shall, within 
20 days after the event giving rise to such notification, provide another bond and surety, both of which shall 
comply with the bond and surety requirements above. 

E. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from the Site and 
exercise Owner’s termination rights under Article 16. 

F. Upon request, Owner shall provide a copy of the payment bond to any Subcontractor, Supplier, or other 
person or entity claiming to have furnished labor or materials used in the performance of the Work. 

6.02 Insurance—General Provisions 

A. Owner and Contractor shall obtain and maintain insurance as required in this Article and in the 
Supplementary Conditions. 

B. All insurance required by the Contract to be purchased and maintained by Owner or Contractor shall be 
obtained from insurance companies that are duly licensed or authorized, in the state or jurisdiction in which 
the Project is located, to issue insurance policies for the required limits and coverages. Unless a different 
standard is indicated in the Supplementary Conditions, all companies that provide insurance policies required 
under this Contract shall have an A.M. Best rating of A-VII or better. 

C. Contractor shall deliver to Owner, with copies to each named insured and additional insured (as identified in 
this Article, in the Supplementary Conditions, or elsewhere in the Contract), certificates of insurance 
establishing that Contractor has obtained and is maintaining the policies, coverages, and endorsements 
required by the Contract.  Upon request by Owner or any other insured, Contractor shall also furnish other 
evidence of such required insurance, including but not limited to copies of policies and endorsements, and 
documentation of applicable self-insured retentions and deductibles. Contractor may block out (redact) any 
confidential premium or pricing information contained in any policy or endorsement furnished under this 
provision. 

D. Owner shall deliver to Contractor, with copies to each named insured and additional insured (as identified in 
this Article, the Supplementary Conditions, or elsewhere in the Contract), certificates of insurance 
establishing that Owner has obtained and is maintaining the policies, coverages, and endorsements required 
of Owner by the Contract (if any).  Upon request by Contractor or any other insured, Owner shall also provide 
other evidence of such required insurance (if any), including but not limited to copies of policies and 
endorsements, and documentation of applicable self-insured retentions and deductibles.  Owner may block 
out (redact) any confidential premium or pricing information contained in any policy or endorsement 
furnished under this provision. 



 

 

E. Failure of Owner or Contractor to demand such certificates or other evidence of the other party’s full 
compliance with these insurance requirements, or failure of Owner or Contractor to identify a deficiency in 
compliance from the evidence provided, shall not be construed as a waiver of the other party’s obligation to 
obtain and maintain such insurance. 

F. If either party does not purchase or maintain all of the insurance required of such party by the Contract, such 
party shall notify the other party in writing of such failure to purchase prior to the start of the Work, or of 
such failure to maintain prior to any change in the required coverage. 

G. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the Contractor from 
the Site, impose an appropriate set-off against payment, and exercise Owner’s termination rights under 
Article 16. 

H. Without prejudice to any other right or remedy, if a party has failed to obtain required insurance, the other 
party may elect to obtain equivalent insurance to protect such other party’s interests at the expense of the 
party who was required to provide such coverage, and the Contract Price shall be adjusted accordingly. 

I. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be 
adequate to protect Contractor or Contractor’s interests. 

J. The insurance and insurance limits required herein shall not be deemed as a limitation on Contractor’s 
liability under the indemnities granted to Owner and other individuals and entities in the Contract. 

6.03 Contractor’s Insurance 

A. Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation and employer’s 
liability insurance for: 

1. claims under workers’ compensation, disability benefits, and other similar employee benefit acts. 

2. United States Longshoreman and Harbor Workers’ Compensation Act and Jones Act coverage (if 
applicable). 

3. claims for damages because of bodily injury, occupational sickness or disease, or death of Contractor’s 
employees (by stop-gap endorsement in monopolist worker’s compensation states). 

4. Foreign voluntary worker compensation (if applicable). 

B. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain commercial general 
liability insurance, covering all operations by or on behalf of Contractor, on an occurrence basis, against: 

1. claims for damages because of bodily injury, sickness or disease, or death of any person other than 
Contractor’s employees. 

2. claims for damages insured by reasonably available personal injury liability coverage. 

3. claims for damages, other than to the Work itself, because of injury to or destruction of tangible property 
wherever located, including loss of use resulting therefrom. 

C. Commercial General Liability—Form and Content: Contractor’s commercial liability policy shall be written on 
a 1996 (or later) ISO commercial general liability form (occurrence form) and include the following coverages 
and endorsements: 

1. Products and completed operations coverage: 

a. Such insurance shall be maintained for three years after final payment. 

b. Contractor shall furnish Owner and each other additional insured (as identified in the 
Supplementary Conditions or elsewhere in the Contract) evidence of continuation of such insurance 
at final payment and three years thereafter. 

2. Blanket contractual liability coverage, to the extent permitted by law, including but not limited to 
coverage of Contractor’s contractual indemnity obligations in Paragraph 7.18. 



 

 

3. Broad form property damage coverage. 

4. Severability of interest. 

5. Underground, explosion, and collapse coverage. 

6.  Personal injury coverage. 

7. Additional insured endorsements that include both ongoing operations and products and completed 
operations coverage through ISO Endorsements CG 20 10 10 01 and CG 20 37 10 01 (together); or CG 20 
10 07 04 and CG 20 37 07 04 (together); or their equivalent. 

8. For design professional additional insureds, ISO Endorsement CG 20 32 07 04, “Additional Insured—
Engineers, Architects or Surveyors Not Engaged by the Named Insured” or its equivalent. 

D. Automobile liability: Contractor shall purchase and maintain automobile liability insurance against claims for 
damages because of bodily injury or death of any person or property damage arising out of the ownership, 
maintenance, or use of any motor vehicle. The automobile liability policy shall be written on an occurrence 
basis. 

E. Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess liability insurance 
written over the underlying employer’s liability, commercial general liability, and automobile liability 
insurance described in the paragraphs above. Subject to industry-standard exclusions, the coverage afforded 
shall follow form as to each and every one of the underlying policies. 

F. Contractor’s pollution liability insurance: Contractor shall purchase and maintain a policy covering third-party 
injury and property damage claims, including clean-up costs, as a result of pollution conditions arising from 
Contractor’s operations and completed operations. This insurance shall be maintained for no less than three 
years after final completion. 

G. Additional insureds: The Contractor’s commercial general liability, automobile liability, umbrella or excess, 
and pollution liability policies shall include and list as additional insureds Owner and Engineer, and any 
individuals or entities identified in the Supplementary Conditions; include coverage for the respective 
officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any 
of all such additional insureds; and the insurance afforded to these additional insureds shall provide primary 
coverage for all claims covered thereby (including as applicable those arising from both ongoing and 
completed operations) on a non-contributory basis. Contractor shall obtain all necessary endorsements to 
support these requirements. 

H. Contractor’s professional liability insurance: If Contractor will provide or furnish professional services under 
this Contract, through a delegation of professional design services or otherwise, then Contractor shall be 
responsible for purchasing and maintaining applicable professional liability insurance. This insurance shall 
provide protection against claims arising out of performance of professional design or related services, and 
caused by a negligent error, omission, or act for which the insured party is legally liable. It shall be maintained 
throughout the duration of the Contract and for a minimum of two years after Substantial Completion. If 
such professional design services are performed by a Subcontractor, and not by Contractor itself, then the 
requirements of this paragraph may be satisfied through the purchasing and maintenance of such insurance 
by such Subcontractor. 

I. General provisions: The policies of insurance required by this Paragraph 6.03 shall: 

1. include at least the specific coverages provided in this Article. 

2. be written for not less than the limits of liability provided in this Article and in the Supplementary 
Conditions, or required by Laws or Regulations, whichever is greater. 

3. contain a provision or endorsement that the coverage afforded will not be canceled, materially changed, 
or renewal refused until at least 10 days prior written notice has been given to Contractor.  Within three 
days of receipt of any such written notice, Contractor shall provide a copy of the notice to Owner, 
Engineer, and each other insured under the policy. 



 

 

4. remain in effect at least until final payment (and longer if expressly required in this Article) and at all 
times thereafter when Contractor may be correcting, removing, or replacing defective Work as a 
warranty or correction obligation, or otherwise, or returning to the Site to conduct other tasks arising 
from the Contract Documents. 

5. be appropriate for the Work being performed and provide protection from claims that may arise out of 
or result from Contractor’s performance of the Work and Contractor’s other obligations under the 
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier, or by 
anyone directly or indirectly employed by any of them to perform any of the Work, or by anyone for 
whose acts any of them may be liable. 

J. The coverage requirements for specific policies of insurance must be met by such policies, and not by 
reference to excess or umbrella insurance provided in other policies. 

6.04 Owner’s Liability Insurance 

A. In addition to the insurance required to be provided by Contractor under Paragraph 6.03, Owner, at Owner’s 
option, may purchase and maintain at Owner’s expense Owner’s own liability insurance as will protect Owner 
against claims which may arise from operations under the Contract Documents. 

B. Owner’s liability policies, if any, operate separately and independently from policies required to be provided 
by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of Contractor’s obligations 
to the Owner, Engineer, or third parties. 

6.05 Property Insurance 

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall purchase and 
maintain builder’s risk insurance upon the Work on a completed value basis, in the amount of the full 
insurable replacement cost thereof (subject to such deductible amounts as may be provided in the 
Supplementary Conditions or required by Laws and Regulations). This insurance shall: 

1. include the Owner and Contractor as named insureds, and all Subcontractors, and any individuals or 
entities required by the Supplementary Conditions to be insured under such builder’s risk policy, as 
insureds or named insureds. For purposes of the remainder of this Paragraph 6.05, Paragraphs 6.06 and 
6.07, and any corresponding Supplementary Conditions, the parties required to be insured shall 
collectively be referred to as “insureds.” 

2. be written on a builder’s risk “all risk” policy form that shall at least include insurance for physical loss 
or damage to the Work, temporary buildings, falsework, and materials and equipment in transit, and 
shall insure against at least the following perils or causes of loss: fire; lightning; windstorm; riot; civil 
commotion; terrorism; vehicle impact; aircraft; smoke; theft; vandalism and malicious mischief; 
mechanical breakdown, boiler explosion, and artificially generated electric current; earthquake; volcanic 
activity, and other earth movement; flood; collapse; explosion; debris removal; demolition occasioned 
by enforcement of Laws and Regulations; water damage (other than that caused by flood); and such 
other perils or causes of loss as may be specifically required by the Supplementary Conditions. If 
insurance against mechanical breakdown, boiler explosion, and artificially generated electric current; 
earthquake; volcanic activity, and other earth movement; or flood, are not commercially available under 
builder’s risk policies, by endorsement or otherwise, such insurance may be provided through other 
insurance policies acceptable to Owner and Contractor. 

3. cover, as insured property, at least the following: (a) the Work and all materials, supplies, machinery, 
apparatus, equipment, fixtures, and other property of a similar nature that are to be incorporated into 
or used in the preparation, fabrication, construction, erection, or completion of the Work, including 
Owner-furnished or assigned property; (b) spare parts inventory required within the scope of the 
Contract; and (c) temporary works which are not intended to form part of the permanent constructed 
Work but which are intended to provide working access to the Site, or to the Work under construction, 
or which are intended to provide temporary support for the Work under construction, including 
scaffolding, form work, fences, shoring, falsework, and temporary structures. 



 

 

4. cover expenses incurred in the repair or replacement of any insured property (including but not limited 
to fees and charges of engineers and architects). 

5. extend to cover damage or loss to insured property while in temporary storage at the Site or in a storage 
location outside the Site (but not including property stored at the premises of a manufacturer or 
Supplier). 

6. extend to cover damage or loss to insured property while in transit. 

7. allow for partial occupation or use of the Work by Owner, such that those portions of the Work that are 
not yet occupied or used by Owner shall remain covered by the builder’s risk insurance. 

8. allow for the waiver of the insurer’s subrogation rights, as set forth below. 

9. provide primary coverage for all losses and damages caused by the perils or causes of loss covered. 

10. not include a co-insurance clause. 

11. include an exception for ensuing losses from physical damage or loss with respect to any defective 
workmanship, design, or materials exclusions. 

12. include performance/hot testing and start-up. 

13. be maintained in effect, subject to the provisions herein regarding Substantial Completion and partial 
occupancy or use of the Work by Owner, until the Work is complete. 

B. Notice of Cancellation or Change: All the policies of insurance (and the certificates or other evidence thereof) 
required to be purchased and maintained in accordance with this Paragraph 6.05 will contain a provision or 
endorsement that the coverage afforded will not be canceled or materially changed or renewal refused until 
at least 10 days prior written notice has been given to the purchasing policyholder. Within three days of 
receipt of any such written notice, the purchasing policyholder shall provide a copy of the notice to each 
other insured. 

C. Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for costs not covered 
because of the application of a policy deductible. 

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the Work prior to 
Substantial Completion of all the Work as provided in Paragraph 15.04, then Owner (directly, if it is the 
purchaser of the builder’s risk policy, or through Contractor) will provide notice of such occupancy or use to 
the builder’s risk insurer. The builder’s risk insurance shall not be canceled or permitted to lapse on account 
of any such partial use or occupancy; rather, those portions of the Work that are occupied or used by Owner 
may come off the builder’s risk policy, while those portions of the Work not yet occupied or used by Owner 
shall remain covered by the builder’s risk insurance. 

E. Additional Insurance: If Contractor elects to obtain other special insurance to be included in or supplement 
the builder’s risk or property insurance policies provided under this Paragraph 6.05, it may do so at 
Contractor’s expense. 

F. Insurance of Other Property: If the express insurance provisions of the Contract do not require or address the 
insurance of a property item or interest, such as tools, construction equipment, or other personal property 
owned by Contractor, a Subcontractor, or an employee of Contractor or a Subcontractor, then the entity or 
individual owning such property item will be responsible for deciding whether to insure it, and if so in what 
amount. 

6.06 Waiver of Rights 

A. All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s risk policy, shall 
contain provisions to the effect that in the event of payment of any loss or damage the insurers will have no 
rights of recovery against any insureds thereunder, or against Engineer or its consultants, or their officers, 
directors, members, partners, employees, agents, consultants, or subcontractors. Owner and Contractor 
waive all rights against each other and the respective officers, directors, members, partners, employees, 



 

 

agents, consultants, and subcontractors of each and any of them, for all losses and damages caused by, arising 
out of, or resulting from any of the perils or causes of loss covered by such policies and any other property 
insurance applicable to the Work; and, in addition, waive all such rights against Engineer, its consultants, all 
Subcontractors, all individuals or entities identified in the Supplementary Conditions as insureds, and the 
officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any 
of them, under such policies for losses and damages so caused. None of the above waivers shall extend to 
the rights that any party making such waiver may have to the proceeds of insurance held by Owner or 
Contractor as trustee or fiduciary, or otherwise payable under any policy so issued. 

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, 
members, partners, employees, agents, consultants and subcontractors of each and any of them, for: 

1. loss due to business interruption, loss of use, or other consequential loss extending beyond direct 
physical loss or damage to Owner’s property or the Work caused by, arising out of, or resulting from fire 
or other perils whether or not insured by Owner; and 

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting from fire 
or other insured peril or cause of loss covered by any property insurance maintained on the completed 
Project or part thereof by Owner during partial occupancy or use pursuant to Paragraph 15.04, after 
Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to Paragraph 
15.06. 

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss referred to in 
Paragraph 6.06.B shall contain provisions to the effect that in the event of payment of any such loss, damage, 
or consequential loss, the insurers will have no rights of recovery against Contractor, Subcontractors, or 
Engineer, or the officers, directors, members, partners, employees, agents, consultants, or subcontractors of 
each and any of them. 

D. Contractor shall be responsible for assuring that the agreement under which a Subcontractor performs a 
portion of the Work contains provisions whereby the Subcontractor waives all rights against Owner, 
Contractor, all individuals or entities identified in the Supplementary Conditions as insureds, the Engineer 
and its consultants, and the officers, directors, members, partners, employees, agents, consultants, and 
subcontractors of each and any of them, for all losses and damages caused by, arising out of, relating to, or 
resulting from any of the perils or causes of loss covered by builder’s risk insurance and any other property 
insurance applicable to the Work. 

6.07 Receipt and Application of Property Insurance Proceeds 

A. Any insured loss under the builder’s risk and other policies of insurance required by Paragraph 6.05 will be 
adjusted and settled with the named insured that purchased the policy. Such named insured shall act as 
fiduciary for the other insureds, and give notice to such other insureds that adjustment and settlement of a 
claim is in progress. Any other insured may state its position regarding a claim for insured loss in writing 
within 15 days after notice of such claim. 

B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple insureds, or 
to the named insured that purchased the policy in its own right and as fiduciary for other insureds, subject 
to the requirements of any applicable mortgage clause. A named insured receiving insurance proceeds under 
the builder’s risk and other policies of insurance required by Paragraph 6.05 shall distribute such proceeds in 
accordance with such agreement as the parties in interest may reach, or as otherwise required under the 
dispute resolution provisions of this Contract or applicable Laws and Regulations. 

C. If no other special agreement is reached, the damaged Work shall be repaired or replaced, the money so 
received applied on account thereof, and the Work and the cost thereof covered by Change Order, if needed. 



 

 

ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES 

7.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention 
thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with 
the Contract Documents. Contractor shall be solely responsible for the means, methods, techniques, 
sequences, and procedures of construction. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent 
who shall not be replaced without written notice to Owner and Engineer except under extraordinary 
circumstances. 

7.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform 
construction as required by the Contract Documents. Contractor shall at all times maintain good discipline 
and order at the Site. 

B. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or 
adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be 
performed during regular working hours, Monday through Friday. Contractor will not perform Work on a 
Saturday, Sunday, or any legal holiday. Contractor may perform Work outside regular working hours or on 
Saturdays, Sundays, or legal holidays only with Owner’s written consent, which will not be unreasonably 
withheld. 

7.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility 
for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, 
appliances, fuel, power, light, heat, telephone, water, sanitary facilities, temporary facilities, and all other 
facilities and incidentals necessary for the performance, testing, start up, and completion of the Work, 
whether or not such items are specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work shall be of good quality and new, except as 
otherwise provided in the Contract Documents. All special warranties and guarantees required by the 
Specifications shall expressly run to the benefit of Owner. If required by Engineer, Contractor shall furnish 
satisfactory evidence (including reports of required tests) as to the source, kind, and quality of materials and 
equipment. 

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, cleaned, 
and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be 
provided in the Contract Documents. 

7.04 “Or Equals” 

A. Whenever an item of material or equipment is specified or described in the Contract Documents by using the 
name of a proprietary item or the name of a particular Supplier, the Contract Price has been based upon 
Contractor furnishing such item as specified. The specification or description of such an item is intended to 
establish the type, function, appearance, and quality required. Unless the specification or description 
contains or is followed by words reading that no like, equivalent, or “or equal” item is permitted, Contractor 
may request that Engineer authorize the use of other items of material or equipment, or items from other 
proposed suppliers under the circumstances described below. 

1. If Engineer in its sole discretion determines that an item of material or equipment proposed by 
Contractor is functionally equal to that named and sufficiently similar so that no change in related Work 
will be required, Engineer shall deem it an “or equal” item. For the purposes of this paragraph, a 
proposed item of material or equipment will be considered functionally equal to an item so named if: 



 

 

a. in the exercise of reasonable judgment Engineer determines that: 

1) it is at least equal in materials of construction, quality, durability, appearance, strength, and 
design characteristics; 

2) it will reliably perform at least equally well the function and achieve the results imposed by 
the design concept of the completed Project as a functioning whole; 

3) it has a proven record of performance and availability of responsive service; and 

4) it is not objectionable to Owner. 

b. Contractor certifies that, if approved and incorporated into the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; and 

2) it will conform substantially to the detailed requirements of the item named in the Contract 
Documents. 

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” item at 
Contractor’s expense. 

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each “or-
equal” request.  Engineer may require Contractor to furnish additional data about the proposed “or-equal” 
item. Engineer will be the sole judge of acceptability. No “or-equal” item will be ordered, furnished, installed, 
or utilized until Engineer’s review is complete and Engineer determines that the proposed item is an “or-
equal”, which will be evidenced by an approved Shop Drawing or other written communication. Engineer will 
advise Contractor in writing of any negative determination. 

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request shall result in any 
change in Contract Price. The Engineer’s denial of an “or-equal” request shall be final and binding, and may 
not be reversed through an appeal under any provision of the Contract Documents. 

E. Treatment as a Substitution Request: If Engineer determines that an item of material or equipment proposed 
by Contractor does not qualify as an “or-equal” item, Contractor may request that Engineer considered the 
proposed item as a substitute pursuant to Paragraph 7.05. 

7.05 Substitutes 

A. Unless the specification or description of an item of material or equipment required to be furnished under 
the Contract Documents contains or is followed by words reading that no substitution is permitted, 
Contractor may request that Engineer authorize the use of other items of material or equipment under the 
circumstances described below. To the extent possible such requests shall be made before commencement 
of related construction at the Site. 

1. Contractor shall submit sufficient information as provided below to allow Engineer to determine if the 
item of material or equipment proposed is functionally equivalent to that named and an acceptable 
substitute therefor. Engineer will not accept requests for review of proposed substitute items of material 
or equipment from anyone other than Contractor. 

2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as supplemented by 
the Specifications, and as Engineer may decide is appropriate under the circumstances. 

3. Contractor shall make written application to Engineer for review of a proposed substitute item of 
material or equipment that Contractor seeks to furnish or use. The application: 

a. shall certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the general design, 

2) be similar in substance to that specified, and 

3) be suited to the same use as that specified. 



 

 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute item will necessitate a change 
in Contract Times, 

2) whether use of the proposed substitute item in the Work will require a change in any of the 
Contract Documents (or in the provisions of any other direct contract with Owner for other 
work on the Project) to adapt the design to the proposed substitute item, and 

3) whether incorporation or use of the proposed substitute item in connection with the Work is 
subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from that specified, and 

2) available engineering, sales, maintenance, repair, and replacement services. 

d. shall contain an itemized estimate of all costs or credits that will result directly or indirectly from 
use of such substitute item, including but not limited to changes in Contract Price, shared savings, 
costs of redesign, and claims of other contractors affected by any resulting change. 

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each 
substitute request, and to obtain comments and direction from Owner. Engineer may require Contractor to 
furnish additional data about the proposed substitute item. Engineer will be the sole judge of acceptability. 
No substitute will be ordered, furnished, installed, or utilized until Engineer’s review is complete and Engineer 
determines that the proposed item is an acceptable substitute. Engineer’s determination will be evidenced 
by a Field Order or a proposed Change Order accounting for the substitution itself and all related impacts, 
including changes in Contract Price or Contract Times. Engineer will advise Contractor in writing of any 
negative determination. 

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special performance 
guarantee or other surety with respect to any substitute. 

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a substitute proposed 
or submitted by Contractor. Whether or not Engineer approves a substitute so proposed or submitted by 
Contractor, Contractor shall reimburse Owner for the reasonable charges of Engineer for evaluating each 
such proposed substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for 
making changes in the Contract Documents (or in the provisions of any other direct contract with Owner) 
resulting from the acceptance of each proposed substitute. 

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute at Contractor’s 
expense. 

F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor shall execute 
the proposed Change Order and proceed with the substitution. The Engineer’s denial of a substitution 
request shall be final and binding, and may not be reversed through an appeal under any provision of the 
Contract Documents. Contractor may challenge the scope of reimbursement costs imposed under Paragraph 
7.05.D, by timely submittal of a Change Proposal. 

7.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work.  Such 
Subcontractors and Suppliers must be acceptable to Owner. 

B. Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for the performance 
of designated parts of the Work if required by the Contract to do so. 

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the Contract, Owner may 
not require Contractor to retain any Subcontractor, Supplier, or other individual or entity to furnish or 
perform any of the Work against which Contractor has reasonable objection. 



 

 

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to Owner the identity 
of the proposed Subcontractor or Supplier (unless Owner has already deemed such proposed Subcontractor 
or Supplier acceptable, during the bidding process or otherwise). Such proposed Subcontractor or Supplier 
shall be deemed acceptable to Owner unless Owner raises a substantive, reasonable objection within five 
days. 

E. Owner may require the replacement of any Subcontractor, Supplier, or other individual or entity retained by 
Contractor to perform any part of the Work. Owner also may require Contractor to retain specific 
replacements; provided, however, that Owner may not require a replacement to which Contractor has a 
reasonable objection. If Contractor has submitted the identity of certain Subcontractors, Suppliers, or other 
individuals or entities for acceptance by Owner, and Owner has accepted it (either in writing or by failing to 
make written objection thereto), then Owner may subsequently revoke the acceptance of any such 
Subcontractor, Supplier, or other individual or entity so identified solely on the basis of substantive, 
reasonable objection after due investigation. Contractor shall submit an acceptable replacement for the 
rejected Subcontractor, Supplier, or other individual or entity. 

F. If Owner requires the replacement of any Subcontractor, Supplier, or other individual or entity retained by 
Contractor to perform any part of the Work, then Contractor shall be entitled to an adjustment in Contract 
Price or Contract Times, or both, with respect to the replacement; and Contractor shall initiate a Change 
Proposal for such adjustment within 30 days of Owner’s requirement of replacement. 

G. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether initially 
or as a replacement, shall constitute a waiver of the right of Owner to the completion of the Work in 
accordance with the Contract Documents. 

H. On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors and Suppliers 
having a direct contract with Contractor, and of all other Subcontractors and Suppliers known to Contractor 
at the time of submittal. 

I. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the Subcontractors, 
Suppliers, and other individuals or entities performing or furnishing any of the Work just as Contractor is 
responsible for Contractor’s own acts and omissions. 

J. Contractor shall be solely responsible for scheduling and coordinating the work of Subcontractors, Suppliers, 
and all other individuals or entities performing or furnishing any of the Work. 

K. Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities performing or 
furnishing any of the Work from communicating with Engineer or Owner, except through Contractor or in 
case of an emergency, or as otherwise expressly allowed herein. 

L. The divisions and sections of the Specifications and the identifications of any Drawings shall not control 
Contractor in dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed 
by any specific trade. 

M. All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an appropriate 
contractual agreement that specifically binds the Subcontractor or Supplier to the applicable terms and 
conditions of the Contract Documents for the benefit of Owner and Engineer. 

N. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information about amounts 
paid to Contractor on account of Work performed for Contractor by the particular Subcontractor or Supplier. 

O. Nothing in the Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any 
contractual relationship between Owner or Engineer and any such Subcontractor, Supplier, or other 
individual or entity; nor 



 

 

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of any 
money due any such Subcontractor, Supplier, or other individual or entity except as may otherwise be 
required by Laws and Regulations. 

7.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance 
of the Work or the incorporation in the Work of any invention, design, process, product, or device which is 
the subject of patent rights or copyrights held by others. If a particular invention, design, process, product, 
or device is specified in the Contract Documents for use in the performance of the Work and if, to the actual 
knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calling for the payment of 
any license fee or royalty to others, the existence of such rights shall be disclosed by Owner in the Contract 
Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless 
Contractor, and its officers, directors, members, partners, employees, agents, consultants, and 
subcontractors from and against all claims, costs, losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other professionals, and all court or arbitration or other 
dispute resolution costs) arising out of or relating to any infringement of patent rights or copyrights incident 
to the use in the performance of the Work or resulting from the incorporation in the Work of any invention, 
design, process, product, or device specified in the Contract Documents, but not identified as being subject 
to payment of any license fee or royalty to others required by patent rights or copyrights. 

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner 
and Engineer, and the officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them from and against all claims, costs, losses, and damages (including but 
not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court 
or arbitration or other dispute resolution costs) arising out of or relating to any infringement of patent rights 
or copyrights incident to the use in the performance of the Work or resulting from the incorporation in the 
Work of any invention, design, process, product, or device not specified in the Contract Documents. 

7.08 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all construction 
permits and licenses. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. 
Contractor shall pay all governmental charges and inspection fees necessary for the prosecution of the Work 
which are applicable at the time of the submission of Contractor’s Bid (or when Contractor became bound 
under a negotiated contract). Owner shall pay all charges of utility owners for connections for providing 
permanent service to the Work 

7.09 Taxes 

A.  Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in 
accordance with the Laws and Regulations of the place of the Project which are applicable during the 
performance of the Work. 

7.10 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the 
performance of the Work. Except where otherwise expressly required by applicable Laws and Regulations, 
neither Owner nor Engineer shall be responsible for monitoring Contractor’s compliance with any Laws or 
Regulations. 

B. If Contractor performs any Work or takes any other action knowing or having reason to know that it is 
contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, and shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants, and subcontractors of each and any of them from and against all claims, costs, losses, and 
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other 



 

 

professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to such 
Work or other action. It shall not be Contractor’s responsibility to make certain that the Work described in 
the Contract Documents is in accordance with Laws and Regulations, but this shall not relieve Contractor of 
Contractor’s obligations under Paragraph 3.03. 

C. Owner or Contractor may give notice to the other party of any changes after the submission of Contractor’s 
Bid (or after the date when Contractor became bound under a negotiated contract) in Laws or Regulations 
having an effect on the cost or time of performance of the Work, including but not limited to changes in Laws 
or Regulations having an effect on procuring permits and on sales, use, value-added, consumption, and other 
similar taxes.  If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if 
any, of any adjustment in Contract Price or Contract Times resulting from such changes, then within 30 days 
of such notice Contractor may submit a Change Proposal, or Owner may initiate a Claim. 

7.11  Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, Specifications, 
Addenda, Change Orders, Work Change Directives, Field Orders, written interpretations and clarifications, 
and approved Shop Drawings. Contractor shall keep such record documents in good order and annotate them 
to show changes made during construction. These record documents, together with all approved Samples, 
will be available to Engineer for reference. Upon completion of the Work, Contractor shall deliver these 
record documents to Engineer. 

7.12 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety precautions and 
programs in connection with the Work. Such responsibility does not relieve Subcontractors of their 
responsibility for the safety of persons or property in the performance of their work, nor for compliance with 
applicable safety Laws and Regulations.  Contractor shall take all necessary precautions for the safety of, and 
shall provide the necessary protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the 
Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, 
roadways, structures, other work in progress, utilities, and Underground Facilities not designated for 
removal, relocation, or replacement in the course of construction. 

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, 
or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all 
necessary safeguards for such safety and protection. Contractor shall notify Owner; the owners of adjacent 
property, Underground Facilities, and other utilities; and other contractors and utility owners performing 
work at or adjacent to the Site, when prosecution of the Work may affect them, and shall cooperate with 
them in the protection, removal, relocation, and replacement of their property or work in progress. 

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.  The 
Supplementary Conditions identify any Owner’s safety programs that are applicable to the Work. 

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with 
which Owner’s and Engineer’s employees and representatives must comply while at the Site. 

E. All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3 caused, directly or 
indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity 
directly or indirectly employed by any of them to perform any of the Work, or anyone for whose acts any of 
them may be liable, shall be remedied by Contractor at its expense (except damage or loss attributable to 
the fault of Drawings or Specifications or to the acts or omissions of Owner or Engineer or anyone employed 
by any of them, or anyone for whose acts any of them may be liable, and not attributable, directly or 



 

 

indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor, Supplier, or other 
individual or entity directly or indirectly employed by any of them). 

F. Contractor’s duties and responsibilities for safety and protection shall continue until such time as all the Work 
is completed and Engineer has issued a notice to Owner and Contractor in accordance with Paragraph 15.06.B 
that the Work is acceptable (except as otherwise expressly provided in connection with Substantial 
Completion). 

G. Contractor’s duties and responsibilities for safety and protection shall resume whenever Contractor or any 
Subcontractor or Supplier returns to the Site to fulfill warranty or correction obligations, or to conduct other 
tasks arising from the Contract Documents. 

7.13 Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site whose duties and 
responsibilities shall be the prevention of accidents and the maintaining and supervising of safety precautions 
and programs. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or other hazard 
communication information required to be made available to or exchanged between or among employers at 
the Site in accordance with Laws or Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent 
thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. Contractor shall give 
Engineer prompt written notice if Contractor believes that any significant changes in the Work or variations 
from the Contract Documents have been caused thereby or are required as a result thereof. If Engineer 
determines that a change in the Contract Documents is required because of the action taken by Contractor 
in response to such an emergency, a Work Change Directive or Change Order will be issued. 

7.16 Shop Drawings, Samples, and Other Submittals 

A. Shop Drawing and Sample Submittal Requirements: 

1. Before submitting a Shop Drawing or Sample, Contractor shall have: 

a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings and Samples and 
with the requirements of the Work and the Contract Documents; 

b. determined and verified all field measurements, quantities, dimensions, specified performance and 
design criteria, installation requirements, materials, catalog numbers, and similar information with 
respect thereto; 

c. determined and verified the suitability of all materials and equipment offered with respect to the 
indicated application, fabrication, shipping, handling, storage, assembly, and installation pertaining 
to the performance of the Work; and 

d. determined and verified all information relative to Contractor’s responsibilities for means, 
methods, techniques, sequences, and procedures of construction, and safety precautions and 
programs incident thereto. 

2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied 
Contractor’s obligations under the Contract Documents with respect to Contractor’s review of that 
submittal, and that Contractor approves the submittal. 

3. With each submittal, Contractor shall give Engineer specific written notice of any variations that the 
Shop Drawing or Sample may have from the requirements of the Contract Documents. This notice shall 
be set forth in a written communication separate from the Shop Drawings or Sample submittal; and, in 



 

 

addition, in the case of Shop Drawings by a specific notation made on each Shop Drawing submitted to 
Engineer for review and approval of each such variation. 

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop Drawings and Samples 
to Engineer for review and approval in accordance with the accepted Schedule of Submittals. Each submittal 
will be identified as Engineer may require. 

1. Shop Drawings: 

a. Contractor shall submit the number of copies required in the Specifications. 

b. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions, 
specified performance and design criteria, materials, and similar data to show Engineer the 
services, materials, and equipment Contractor proposes to provide and to enable Engineer to 
review the information for the limited purposes required by Paragraph 7.16.D. 

2. Samples: 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data such as catalog 
numbers, the use for which intended and other data as Engineer may require to enable Engineer 
to review the submittal for the limited purposes required by Paragraph 7.16.D. 

3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, 
any related Work performed prior to Engineer’s review and approval of the pertinent submittal will be 
at the sole expense and responsibility of Contractor. 

C. Other Submittals: Contractor shall submit other submittals to Engineer in accordance with the accepted 
Schedule of Submittals, and pursuant to the applicable terms of the Specifications. 

D. Engineer’s Review: 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the Schedule of 
Submittals acceptable to Engineer. Engineer’s review and approval will be only to determine if the items 
covered by the submittals will, after installation or incorporation in the Work, conform to the 
information given in the Contract Documents and be compatible with the design concept of the 
completed Project as a functioning whole as indicated by the Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or 
procedures of construction or to safety precautions or programs incident thereto. 

3. Engineer’s review and approval of a separate item as such will not indicate approval of the assembly in 
which the item functions. 

4. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve Contractor from 
responsibility for any variation from the requirements of the Contract Documents unless Contractor has 
complied with the requirements of Paragraph 7.16.A.3 and Engineer has given written approval of each 
such variation by specific written notation thereof incorporated in or accompanying the Shop Drawing 
or Sample. Engineer will document any such approved variation from the requirements of the Contract 
Documents in a Field Order. 

5. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve Contractor from 
responsibility for complying with the requirements of Paragraph 7.16.A and B. 

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the requirements of 
the Contract Documents, shall not, under any circumstances, change the Contract Times or Contract 
Price, unless such changes are included in a Change Order. 

7. Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample, or other 
submittal shall result in such item becoming a Contract Document. 



 

 

8. Contractor shall perform the Work in compliance with the requirements and commitments set forth in 
approved Shop Drawings and Samples, subject to the provisions of Paragraph 7.16.D.4. 

E. Resubmittal Procedures: 

1. Contractor shall make corrections required by Engineer and shall return the required number of 
corrected copies of Shop Drawings and submit, as required, new Samples for review and approval. 
Contractor shall direct specific attention in writing to revisions other than the corrections called for by 
Engineer on previous submittals. 

2. Contractor shall furnish required submittals with sufficient information and accuracy to obtain required 
approval of an item with no more than three submittals. Engineer will record Engineer’s time for 
reviewing a fourth or subsequent submittal of a Shop Drawings, sample, or other item requiring 
approval, and Contractor shall be responsible for Engineer’s charges to Owner for such time. Owner may 
impose a set-off against payments due to Contractor to secure reimbursement for such charges. 

3. If Contractor requests a change of a previously approved submittal item, Contractor shall be responsible 
for Engineer’s charges to Owner for its review time, and Owner may impose a set-off against payments 
due to Contractor to secure reimbursement for such charges, unless the need for such change is beyond 
the control of Contractor. 

7.17 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract 
Documents and will not be defective. Engineer and its officers, directors, members, partners, employees, 
agents, consultants, and subcontractors shall be entitled to rely on Contractor’s warranty and guarantee. 

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance or operation by persons other than Contractor, 
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or 

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents shall 
be absolute. None of the following will constitute an acceptance of Work that is not in accordance with the 
Contract Documents or a release of Contractor’s obligation to perform the Work in accordance with the 
Contract Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment by Owner of any progress or final payment; 

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by 
Owner; 

4. use or occupancy of the Work or any part thereof by Owner; 

5. any review and approval of a Shop Drawing or Sample submittal; 

6. the issuance of a notice of acceptability by Engineer; 

7. any inspection, test, or approval by others; or 

8. any correction of defective Work by Owner. 

D. If the Contract requires the Contractor to accept the assignment of a contract entered into by Owner, then 
the specific warranties, guarantees, and correction obligations contained in the assigned contract shall 
govern with respect to Contractor’s performance obligations to Owner for the Work described in the assigned 
contract. 



 

 

7.18 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other obligations of 
Contractor under the Contract  or otherwise, Contractor shall indemnify and hold harmless Owner and 
Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors 
of each and any of them from and against all claims, costs, losses, and damages (including but not limited to 
all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or 
other dispute resolution costs) arising out of or relating to the performance of the Work, provided that any 
such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, or death, or to injury to or 
destruction of tangible property (other than the Work itself), including the loss of use resulting therefrom 
but only to the extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, 
or any individual or entity directly or indirectly employed by any of them to perform any of the Work or 
anyone for whose acts any of them may be liable. 

B. In any and all claims against Owner or Engineer or any of their officers, directors, members, partners, 
employees, agents, consultants, or subcontractors by any employee (or the survivor or personal 
representative of such employee) of Contractor, any Subcontractor, any Supplier, or any individual or entity 
directly or indirectly employed by any of them to perform any of the Work, or anyone for whose acts any of 
them may be liable, the indemnification obligation under Paragraph 7.18.A shall not be limited in any way by 
any limitation on the amount or type of damages, compensation, or benefits payable by or for Contractor or 
any such Subcontractor, Supplier, or other individual or entity under workers’ compensation acts, disability 
benefit acts, or other employee benefit acts. 

C. The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to the liability of 
Engineer and Engineer’s officers, directors, members, partners, employees, agents, consultants and 
subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, reports, 
surveys, Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, if that is the primary cause of the injury or 
damage. 

7.19 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services are specifically 
required by the Contract Documents for a portion of the Work or unless such services are required to carry 
out Contractor’s responsibilities for construction means, methods, techniques, sequences and procedures. 
Contractor shall not be required to provide professional services in violation of applicable Laws and 
Regulations. 

B. If professional design services or certifications by a design professional related to systems, materials, or 
equipment are specifically required of Contractor by the Contract Documents, Owner and Engineer will 
specify all performance and design criteria that such services must satisfy. Contractor shall cause such 
services or certifications to be provided by a properly licensed professional, whose signature and seal shall 
appear on all drawings, calculations, specifications, certifications, and other submittals prepared by such 
professional. Shop Drawings and other submittals related to the Work designed or certified by such 
professional, if prepared by others, shall bear such professional’s written approval when submitted to 
Engineer. 

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness of the services, 
certifications, or approvals performed by such design professionals, provided Owner and Engineer have 
specified to Contractor all performance and design criteria that such services must satisfy. 

D. Pursuant to this paragraph, Engineer’s review and approval of design calculations and design drawings will 
be only for the limited purpose of checking for conformance with performance and design criteria given and 
the design concept expressed in the Contract Documents. Engineer’s review and approval of Shop Drawings 



 

 

and other submittals (except design calculations and design drawings) will be only for the purpose stated in 
Paragraph 7.16.D.1. 

E. Contractor shall not be responsible for the adequacy of the performance or design criteria specified by Owner 
or Engineer. 

ARTICLE 8 – OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the Owner may perform other work 
at or adjacent to the Site. Such other work may be performed by Owner’s employees, or through contracts 
between the Owner and third parties. Owner may also arrange to have third-party utility owners perform 
work on their utilities and facilities at or adjacent to the Site. 

B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through contracts for 
such other work, then Owner shall give Contractor written notice thereof prior to starting any such other 
work. If Owner has advance information regarding the start of any utility work at or adjacent to the Site, 
Owner shall provide such information to Contractor. 

C. Contractor shall afford each other contractor that performs such other work, each utility owner performing 
other work, and Owner, if Owner is performing other work with Owner’s employees, proper and safe access 
to the Site, and provide a reasonable opportunity for the introduction and storage of materials and 
equipment and the execution of such other work. Contractor shall do all cutting, fitting, and patching of the 
Work that may be required to properly connect or otherwise make its several parts come together and 
properly integrate with such other work. Contractor shall not endanger any work of others by cutting, 
excavating, or otherwise altering such work; provided, however, that Contractor may cut or alter others' work 
with the written consent of Engineer and the others whose work will be affected. 

D. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others 
under this Article 8, Contractor shall inspect such other work and promptly report to Engineer in writing any 
delays, defects, or deficiencies in such other work that render it unavailable or unsuitable for the proper 
execution and results of Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of 
such other work as fit and proper for integration with Contractor’s Work except for latent defects and 
deficiencies in such other work. 

8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent to the Site, to 
perform other work at or adjacent to the Site with Owner’s employees, or to arrange to have utility owners 
perform work at or adjacent to the Site, the following will be set forth in the Supplementary Conditions or 
provided to Contractor prior to the start of any such other work: 

1. the identity of the individual or entity that will have authority and responsibility for coordination of the 
activities among the various contractors; 

2. an itemization of the specific matters to be covered by such authority and responsibility; and 

3. the extent of such authority and responsibilities. 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and 
responsibility for such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s employees, any 
other contractor working for Owner, or any utility owner for whom the Owner is responsible causes damage 
to the Work or to the property of Contractor or its Subcontractors, or delays, disrupts, interferes with, or 
increases the scope or cost of the performance of the Work, through actions or inaction, then Contractor 



 

 

shall be entitled to an equitable adjustment in the Contract Price or the Contract Times, or both. Contractor 
must submit any Change Proposal seeking an equitable adjustment in the Contract Price or the Contract 
Times under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering event. The 
entitlement to, and extent of, any such equitable adjustment shall take into account information (if any) 
regarding such other work that was provided to Contractor in the Contract Documents prior to the submittal 
of the Bid or the final negotiation of the terms of the Contract. When applicable, any such equitable 
adjustment in Contract Price shall be conditioned on Contractor assigning to Owner all Contractor’s rights 
against such other contractor or utility owner with respect to the damage, delay, disruption, or interference 
that is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract Times is 
conditioned on such adjustment being essential to Contractor’s ability to complete the Work within the 
Contract Times. 

B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, disrupting, or 
interfering with the work of Owner, any other contractor, or any utility owner performing other work at or 
adjacent to the Site. If Contractor fails to take such measures and as a result damages, delays, disrupts, or 
interferes with the work of any such other contractor or utility owner, then Owner may impose a set-off 
against payments due to Contractor, and assign to such other contractor or utility owner the Owner’s 
contractual rights against Contractor with respect to the breach of the obligations set forth in this paragraph. 

C. When Owner is performing other work at or adjacent to the Site with Owner’s employees, Contractor shall 
be liable to Owner for damage to such other work, and for the reasonable direct delay, disruption, and 
interference costs incurred by Owner as a result of Contractor’s failure to take reasonable and customary 
measures with respect to Owner’s other work. In response to such damage, delay, disruption, or interference, 
Owner may impose a set-off against payments due to Contractor. 

D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or any utility 
owner performing other work at or adjacent to the Site, through Contractor’s failure to take reasonable and 
customary measures to avoid such impacts, or if any claim arising out of Contractor’s actions, inactions, or 
negligence in performance of the Work at or adjacent to the Site is made by any such other contractor or 
utility owner against Contractor, Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the 
claim as to all parties through negotiations with such other contractor or utility owner, or otherwise resolve 
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify and hold harmless 
Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them from and against any such claims, and against all costs, losses, and 
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to such 
damage, delay, disruption, or interference. 

ARTICLE 9 – OWNER’S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to 
Contractor through Engineer. 

9.02 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor makes no 
reasonable objection to the replacement engineer. The replacement engineer’s status under the Contract 
Documents shall be that of the former Engineer. 

9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in the Agreement. 



 

 

9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference points are set forth in 
Paragraph 4.03. 

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of explorations 
and tests of conditions at the Site, and drawings of physical conditions relating to existing surface or 
subsurface structures at the Site. 

9.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance 
are set forth in Article 6. 

9.07 Change Orders 

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 

9.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 
14.02.B. 

9.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s 
means, methods, techniques, sequences, or procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of Contractor to comply with Laws and Regulations applicable 
to the performance of the Work. Owner will not be responsible for Contractor’s failure to perform the Work 
in accordance with the Contract Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in 
Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements 
have been made to satisfy Owner’s obligations under the Contract Documents (including obligations under 
proposed changes in the Work). 

9.12 Safety Programs 

A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable 
requirements of Contractor’s safety programs of which Owner has been informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 

ARTICLE 10 – ENGINEER’S STATUS DURING CONSTRUCTION 

10.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and 
the limitations of authority of Engineer as Owner’s representative during construction are set forth in the 
Contract. 

10.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer 
deems necessary in order to observe as an experienced and qualified design professional the progress that 
has been made and the quality of the various aspects of Contractor’s executed Work. Based on information 



 

 

obtained during such visits and observations, Engineer, for the benefit of Owner, will determine, in general, 
if the Work is proceeding in accordance with the Contract Documents. Engineer will not be required to make 
exhaustive or continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s 
efforts will be directed toward providing for Owner a greater degree of confidence that the completed Work 
will conform generally to the Contract Documents. On the basis of such visits and observations, Engineer will 
keep Owner informed of the progress of the Work and will endeavor to guard Owner against defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility 
set forth in Paragraph 10.08.  Particularly, but without limitation, during or as a result of Engineer’s visits or 
observations of Contractor’s Work, Engineer will not supervise, direct, control, or have authority over or be 
responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 

10.03 Project Representative 

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project Representative to represent 
Engineer at the Site and assist Engineer in observing the progress and quality of the Work, then the authority 
and responsibilities of any such Resident Project Representative will be as provided in the Supplementary 
Conditions, and limitations on the responsibilities thereof will be as provided in Paragraph 10.08. If Owner 
designates another representative or agent to represent Owner at the Site who is not Engineer’s consultant, 
agent, or employee, the responsibilities and authority and limitations thereon of such other individual or 
entity will be as provided in the Supplementary Conditions. 

10.04 Rejecting Defective Work 

A. Engineer has the authority to reject Work in accordance with Article 14. 

10.05 Shop Drawings, Change Orders and Payments 

A. Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set forth in Paragraph 
7.16. 

B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings submitted in 
response to a delegation of professional design services, if any, are set forth in Paragraph 7.19. 

C. Engineer’s authority as to Change Orders is set forth in Article 11. 

D. Engineer’s authority as to Applications for Payment is set forth in Article 15. 

10.06 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor 
as set forth in Paragraph 13.03. 

10.07 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and judge the 
acceptability of the Work, pursuant to the specific procedures set forth herein for initial interpretations, 
Change Proposals, and acceptance of the Work. In rendering such decisions and judgments, Engineer will not 
show partiality to Owner or Contractor, and will not be liable to Owner, Contractor, or others in connection 
with any proceedings, interpretations, decisions, or judgments conducted or rendered in good faith. 

10.08 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other provision of the 
Contract, nor any decision made by Engineer in good faith either to exercise or not exercise such authority 
or responsibility or the undertaking, exercise, or performance of any authority or responsibility by Engineer, 
shall create, impose, or give rise to any duty in contract, tort, or otherwise owed by Engineer to Contractor, 
any Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee or agent of 
any of them. 



 

 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, 
methods, techniques, sequences, or procedures of construction, or the safety precautions and programs 
incident thereto, or for any failure of Contractor to comply with Laws and Regulations applicable to the 
performance of the Work. Engineer will not be responsible for Contractor’s failure to perform the Work in 
accordance with the Contract Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, 
or of any other individual or entity performing any of the Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation and all 
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and 
approvals, and other documentation required to be delivered by Paragraph 15.06.A will only be to determine 
generally that their content complies with the requirements of, and in the case of certificates of inspections, 
tests, and approvals, that the results certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also apply to the 
Resident Project Representative, if any. 

10.09 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives will comply with the specific applicable 
requirements of Owner’s and Contractor’s safety programs (if any) of which Engineer has been informed. 

ARTICLE 11 – AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK 

11.01 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended or supplemented by a Change Order, a Work Change Directive, or 
a Field Order. 

1. Change Orders: 

a. If an amendment or supplement to the Contract Documents includes a change in the Contract Price 
or the Contract Times, such amendment or supplement must be set forth in a Change Order. A 
Change Order also may be used to establish amendments and supplements of the Contract 
Documents that do not affect the Contract Price or Contract Times. 

b. Owner and Contractor may amend those terms and conditions of the Contract Documents that do 
not involve (1) the performance or acceptability of the Work, (2) the design (as set forth in the 
Drawings, Specifications, or otherwise), or (3) other engineering or technical matters, without the 
recommendation of the Engineer. Such an amendment shall be set forth in a Change Order. 

2. Work Change Directives: A Work Change Directive will not change the Contract Price or the Contract 
Times but is evidence that the parties expect that the modification ordered or documented by a Work 
Change Directive will be incorporated in a subsequently issued Change Order, following negotiations by 
the parties as to the Work Change Directive’s effect, if any, on the Contract Price and Contract Times; 
or, if negotiations are unsuccessful, by a determination under the terms of the Contract Documents 
governing adjustments, expressly including Paragraph 11.04 regarding change of Contract Price. 
Contractor must submit any Change Proposal seeking an adjustment of the Contract Price or the 
Contract Times, or both, no later than 30 days after the completion of the Work set out in the Work 
Change Directive.  Owner must submit any Claim seeking an adjustment of the Contract Price or the 
Contract Times, or both, no later than 60 days after issuance of the Work Change Directive. 

3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not involve an 
adjustment in the Contract Price or the Contract Times and are compatible with the design concept of 
the completed Project as a functioning whole as indicated by the Contract Documents. Such changes 
will be accomplished by a Field Order and will be binding on Owner and also on Contractor, which shall 
perform the Work involved promptly. If Contractor believes that a Field Order justifies an adjustment in 



 

 

the Contract Price or Contract Times, or both, then before proceeding with the Work at issue, Contractor 
shall submit a Change Proposal as provided herein. 

11.02 Owner-Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to 
time, order additions, deletions, or revisions in the Work. Such changes shall be supported by Engineer’s 
recommendation, to the extent the change involves the design (as set forth in the Drawings, Specifications, 
or otherwise), or other engineering or technical matters. Such changes may be accomplished by a Change 
Order, if Owner and Contractor have agreed as to the effect, if any, of the changes on Contract Times or 
Contract Price; or by a Work Change Directive. Upon receipt of any such document, Contractor shall promptly 
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease construction 
activities with respect to such deleted Work. Added or revised Work shall be performed under the applicable 
conditions of the Contract Documents. Nothing in this paragraph shall obligate Contractor to undertake work 
that Contractor reasonably concludes cannot be performed in a manner consistent with Contractor’s safety 
obligations under the Contract Documents or Laws and Regulations. 

11.03  Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times 
with respect to any work performed that is not required by the Contract Documents, as amended, modified, 
or supplemented, except in the case of an emergency as provided in Paragraph 7.15 or in the case of 
uncovering Work as provided in Paragraph 14.05. 

11.04 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an adjustment in the 
Contract Price shall comply with the provisions of Paragraph 11.06.  Any Claim for an adjustment of Contract 
Price shall comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract Documents, then by 
application of such unit prices to the quantities of the items involved (subject to the provisions of 
Paragraph 13.03); or 

2. where the Work involved is not covered by unit prices contained in the Contract Documents, then by a 
mutually agreed lump sum (which may include an allowance for overhead and profit not necessarily in 
accordance with Paragraph 11.04.C.2); or 

3. where the Work involved is not covered by unit prices contained in the Contract Documents and the 
parties do not reach mutual agreement to a lump sum, then on the basis of the Cost of the Work 
(determined as provided in Paragraph 13.01) plus a Contractor’s fee for overhead and profit (determined 
as provided in Paragraph 11.04.C). 

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be determined as 
follows: 

1. a mutually acceptable fixed fee; or 

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions 
of the Cost of the Work: 

a. for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee shall be 15 
percent; 

b. for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five percent; 

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed 
fee is agreed upon, the intent of Paragraphs 11.04.C.2.a and 11.04.C.2.b is that the Contractor’s fee 
shall be based on: (1) a fee of 15 percent of the costs incurred under Paragraphs 13.01.A.1 and 



 

 

13.01.A.2 by the Subcontractor that actually performs the Work, at whatever tier, and (2) with 
respect to Contractor itself and to any Subcontractors of a tier higher than that of the Subcontractor 
that actually performs the Work, a fee of five percent of the amount (fee plus underlying costs 
incurred) attributable to the next lower tier Subcontractor; provided, however, that for any such 
subcontracted work the maximum total fee to be paid by Owner shall be no greater than 27 percent 
of the costs incurred by the Subcontractor that actually performs the work; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 13.01.B.5, and 
13.01.C; 

e. the amount of credit to be allowed by Contractor to Owner for any change which results in a net 
decrease in cost will be the amount of the actual net decrease in cost plus a deduction in 
Contractor’s fee by an amount equal to five percent of such net decrease; and 

f. when both additions and credits are involved in any one change, the adjustment in Contractor’s fee 
shall be computed on the basis of the net change in accordance with Paragraphs 11.04.C.2.a 
through 11.04.C.2.e, inclusive. 

11.05 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an adjustment in the 
Contract Times shall comply with the provisions of Paragraph 11.06. Any Claim for an adjustment in the 
Contract Times shall comply with the provisions of Article 12. 

B. An adjustment of the Contract Times shall be subject to the limitations set forth in Paragraph 4.05, concerning 
delays in Contractor’s progress. 

11.06 Change Proposals 

A. Contractor shall submit a Change Proposal to Engineer to request an adjustment in the Contract Times or 
Contract Price; appeal an initial decision by Engineer concerning the requirements of the Contract Documents 
or relating to the acceptability of the Work under the Contract Documents; contest a set-off against payment 
due; or seek other relief under the Contract. The Change Proposal shall specify any proposed change in 
Contract Times or Contract Price, or both, or other proposed relief, and explain the reason for the proposed 
change, with citations to any governing or applicable provisions of the Contract Documents. 

1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but in no event later 
than 30 days) after the start of the event giving rise thereto, or after such initial decision. The Contractor 
shall submit supporting data, including the proposed change in Contract Price or Contract Time (if any), 
to the Engineer and Owner within 15 days after the submittal of the Change Proposal. The supporting 
data shall be accompanied by a written statement that the supporting data are accurate and complete, 
and that any requested time or price adjustment is the entire adjustment to which Contractor believes 
it is entitled as a result of said event. Engineer will advise Owner regarding the Change Proposal, and 
consider any comments or response from Owner regarding the Change Proposal. 

2. Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after receipt of the 
Contractor’s supporting data, either deny the Change Proposal in whole, approve it in whole, or deny it 
in part and approve it in part. Such actions shall be in writing, with a copy provided to Owner and 
Contractor. If Engineer does not take action on the Change Proposal within 30 days, then either Owner 
or Contractor may at any time thereafter submit a letter to the other party indicating that as a result of 
Engineer’s inaction the Change Proposal is deemed denied, thereby commencing the time for appeal of 
the denial under Article 12. 

3. Binding Decision: Engineer’s decision will be final and binding upon Owner and Contractor, unless Owner 
or Contractor appeals the decision by filing a Claim under Article 12. 

B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design (as set forth in 
the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical 
matters, then Engineer will notify the parties that the Engineer is unable to resolve the Change Proposal. For 



 

 

purposes of further resolution of such a Change Proposal, such notice shall be deemed a denial, and 
Contractor may choose to seek resolution under the terms of Article 12. 

11.07 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. changes in the Contract Price or Contract Times which are agreed to by the parties, including any 
undisputed sum or amount of time for Work actually performed in accordance with a Work Change 
Directive; 

2. changes in Contract Price resulting from an Owner set-off, unless Contractor has duly contested such 
set-off; 

3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b) required because 
of Owner’s acceptance of defective Work under Paragraph 14.04 or Owner’s correction of defective 
Work under Paragraph 14.07, or (c) agreed to by the parties, subject to the need for Engineer’s 
recommendation if the change  in the Work involves the design (as set forth in the Drawings, 
Specifications, or otherwise), or other engineering or technical matters; and 

4. changes in the Contract Price or Contract Times, or other changes, which embody the substance of any 
final and binding results under Paragraph 11.06, or Article 12. 

B. If Owner or Contractor refuses to execute a Change Order that is required to be executed under the terms of 
this Paragraph 11.07, it shall be deemed to be of full force and effect, as if fully executed. 

11.08 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope 
of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or 
Contract Times), the giving of any such notice will be Contractor’s responsibility. The amount of each 
applicable bond will be adjusted to reflect the effect of any such change. 

ARTICLE 12 – CLAIMS 

12.01 Claims 

A. Claims Process: The following disputes between Owner and Contractor shall be submitted to the Claims 
process set forth in this Article: 

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals; 

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief under the 
Contract Documents; and 

3. Disputes that Engineer has been unable to address because they do not involve the design (as set forth 
in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or 
technical matters. 

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to the Contract 
promptly (but in no event later than 30 days) after the start of the event giving rise thereto; in the case of 
appeals regarding Change Proposals within 30 days of the decision under appeal. The party submitting the 
Claim shall also furnish a copy to the Engineer, for its information only. The responsibility to substantiate a 
Claim shall rest with the party making the Claim. In the case of a Claim by Contractor seeking an increase in 
the Contract Times or Contract Price, or both, Contractor shall certify that the Claim is made in good faith, 
that the supporting data are accurate and complete, and that to the best of Contractor’s knowledge and 
belief the amount of time or money requested accurately reflects the full amount to which Contractor is 
entitled. 

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full consideration to its 
merits. The two parties shall seek to resolve the Claim through the exchange of information and direct 



 

 

negotiations.  The parties may extend the time for resolving the Claim by mutual agreement. All actions taken 
on a Claim shall be stated in writing and submitted to the other party, with a copy to Engineer. 

D. Mediation: 

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to mediation of the 
underlying dispute. The agreement to mediate shall stay the Claim submittal and response process. 

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, either Owner or 
Contractor may unilaterally terminate the mediation process, and the Claim submittal and decision 
process shall resume as of the date of the termination. If the mediation proceeds but is unsuccessful in 
resolving the dispute, the Claim submittal and decision process shall resume as of the date of the 
conclusion of the mediation, as determined by the mediator. 

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs. 

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, such action 
shall be final and binding unless within 30 days of such action the other party invokes the procedure set forth 
in Article 17 for final resolution of disputes. 

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim may deny it by 
giving written notice of denial to the other party. If the receiving party does not take action on the Claim 
within 90 days, then either Owner or Contractor may at any time thereafter submit a letter to the other party 
indicating that as a result of the inaction, the Claim is deemed denied, thereby commencing the time for 
appeal of the denial. A denial of the Claim shall be final and binding unless within 30 days of the denial the 
other party invokes the procedure set forth in Article 17 for the final resolution of disputes. 

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether through 
approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is approved in part and 
denied in part, or denied in full, and such actions become final and binding; then the results of the agreement 
or action on the Claim shall be incorporated in a Change Order to the extent they affect the Contract, 
including the Work, the Contract Times, or the Contract Price. 

ARTICLE 13 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum of all costs 
necessary for the proper performance of the Work at issue, as further defined below. The provisions of this 
Paragraph 13.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the Contract Price, under cost-
plus-fee, time-and-materials, or other cost-based terms; or 

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other adjustment in 
Contract Price. When the value of any such adjustment is determined on the basis of Cost of the Work, 
Contractor is entitled only to those additional or incremental costs required because of the change in 
the Work or because of the event giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in the Cost of the 
Work shall be in amounts no higher than those prevailing in the locality of the Project, shall not include any 
of the costs itemized in Paragraph 13.01.C, and shall include only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under 
schedules of job classifications agreed upon by Owner and Contractor. Such employees shall include, 
without limitation, superintendents, foremen, and other personnel employed full time on the Work. 
Payroll costs for employees not employed full time on the Work shall be apportioned on the basis of 
their time spent on the Work. Payroll costs shall include, but not be limited to, salaries and wages plus 
the cost of fringe benefits, which shall include social security contributions, unemployment, excise, and 



 

 

payroll taxes, workers’ compensation, health and retirement benefits, bonuses, sick leave, and vacation 
and holiday pay applicable thereto. The expenses of performing Work outside of regular working hours, 
on Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of 
transportation and storage thereof, and Suppliers’ field services required in connection therewith. All 
cash discounts shall accrue to Contractor unless Owner deposits funds with Contractor with which to 
make payments, in which case the cash discounts shall accrue to Owner. All trade discounts, rebates, 
and refunds and returns from sale of surplus materials and equipment shall accrue to Owner, and 
Contractor shall make provisions so that they may be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by 
Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and 
Contractor and shall deliver such bids to Owner, who will then determine, with the advice of Engineer, 
which bids, if any, will be acceptable. If any subcontract provides that the Subcontractor is to be paid on 
the basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee shall be 
determined in the same manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 
13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories, 
surveyors, attorneys, and accountants) employed for services specifically related to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s 
employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, 
appliances, office, and temporary facilities at the Site, and hand tools not owned by the workers, 
which are consumed in the performance of the Work, and cost, less market value, of such items 
used but not consumed which remain the property of Contractor. 

c. Rentals of all construction equipment and machinery, and the parts thereof, whether rented from 
Contractor or others in accordance with rental agreements approved by Owner with the advice of 
Engineer, and the costs of transportation, loading, unloading, assembly, dismantling, and removal 
thereof. All such costs shall be in accordance with the terms of said rental agreements. The rental 
of any such equipment, machinery, or parts shall cease when the use thereof is no longer necessary 
for the Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, 
as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly 
or indirectly employed by any of them or for whose acts any of them may be liable, and royalty 
payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by 
insurance or otherwise, sustained by Contractor in connection with the performance of the Work 
(except losses and damages within the deductible amounts of property insurance established in 
accordance with Paragraph 6.05), provided such losses and damages have resulted from causes 
other than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable. Such losses shall include 
settlements made with the written consent and approval of Owner. No such losses, damages, and 
expenses shall be included in the Cost of the Work for the purpose of determining Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as communication service at the Site, express and courier services, and similar 
petty cash items in connection with the Work. 



 

 

i. The costs of premiums for all bonds and insurance that Contractor is required by the Contract 
Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work shall not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of partnerships and 
sole proprietorships), general managers, safety managers, engineers, architects, estimators, attorneys, 
auditors, accountants, purchasing and contracting agents, expediters, timekeepers, clerks, and other 
personnel employed by Contractor, whether at the Site or in Contractor’s principal or branch office for 
general administration of the Work and not specifically included in the agreed upon schedule of job 
classifications referred to in Paragraph 13.01.B.1 or specifically covered by Paragraph 13.01.B.4. The 
payroll costs and other compensation excluded here are to be considered administrative costs covered 
by the Contractor’s fee. 

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site. 

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the 
Work and charges against Contractor for delinquent payments. 

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed 
by any of them or for whose acts any of them may be liable, including but not limited to, the correction 
of defective Work, disposal of materials or equipment wrongly supplied, and making good any damage 
to property. 

5. Other overhead or general expense costs of any kind and the costs of any item not specifically and 
expressly included in Paragraph 13.01.B. 

D. Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus, Contractor’s fee shall be 
determined as set forth in the Agreement. When the value of any Work covered by a Change Order, Change 
Proposal, Claim, set-off, or other adjustment in Contract Price is determined on the basis of Cost of the Work, 
Contractor’s fee shall be determined as set forth in Paragraph 11.04.C. 

E. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to this Article 
13, Contractor will establish and maintain records thereof in accordance with generally accepted accounting 
practices and submit in a form acceptable to Engineer an itemized cost breakdown together with supporting 
data. 

13.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract 
Documents and shall cause the Work so covered to be performed for such sums and by such persons or 
entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and 
equipment required by the allowances to be delivered at the Site, and all applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other 
expenses contemplated for the cash allowances have been included in the Contract Price and not in the 
allowances, and no demand for additional payment on account of any of the foregoing will be valid. 

C. Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the sole use of Owner 
to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect 
actual amounts due Contractor on account of Work covered by allowances, and the Contract Price shall be 
correspondingly adjusted. 



 

 

13.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the 
Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price 
for each separately identified item of Unit Price Work times the estimated quantity of each item as indicated 
in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of 
comparison of Bids and determining an initial Contract Price. Payments to Contractor for Unit Price Work will 
be based on actual quantities. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover 
Contractor’s overhead and profit for each separately identified item. 

D. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor.  
Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before 
rendering a written decision thereon (by recommendation of an Application for Payment or otherwise). 
Engineer’s written decision thereon will be final and binding (except as modified by Engineer to reflect 
changed factual conditions or more accurate data) upon Owner and Contractor, subject to the provisions of 
the following paragraph. 

E. Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor may submit a 
Change Proposal, or Owner may file a Claim, seeking an adjustment in the Contract Price if: 

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and significantly 
from the estimated quantity of such item indicated in the Agreement; 

2. there is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes that it is entitled to an increase in Contract Price as a result of having incurred 
additional expense or Owner believes that Owner is entitled to a decrease in Contract Price, and the 
parties are unable to agree as to the amount of any such increase or decrease. 

ARTICLE 14 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK 

14.01 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing 
laboratories, and authorities having jurisdiction will have access to the Site and the Work at reasonable times 
for their observation, inspection, and testing. Contractor shall provide them proper and safe conditions for 
such access and advise them of Contractor’s safety procedures and programs so that they may comply 
therewith as applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts thereof) for all required 
inspections and tests, and shall cooperate with inspection and testing personnel to facilitate required 
inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, or other qualified 
individual or entity to perform all inspections and tests expressly required by the Contract Documents to be 
furnished and paid for by Owner, except that costs incurred in connection with tests or inspections of covered 
Work shall be governed by the provisions of Paragraph 14.05. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to 
be inspected, tested, or approved by an employee or other representative of such public body, Contractor 
shall assume full responsibility for arranging and obtaining such inspections, tests, or approvals, pay all costs 
in connection therewith, and furnish Engineer the required certificates of inspection or approval. 



 

 

D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and tests required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate responsibility for a 
specific inspection or test to Owner; 

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be incorporated 
into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to Contractor’s 
purchase thereof for incorporation in the Work. 

Such inspections and tests shall be performed by independent inspectors, testing laboratories, or other 
qualified individuals or entities acceptable to Owner and Engineer. 

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, Engineer, or another 
designated individual or entity, then Contractor shall assume full responsibility for arranging and obtaining 
such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor 
without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for 
observation. Such uncovering shall be at Contractor’s expense unless Contractor had given Engineer timely 
notice of Contractor’s intention to cover the same and Engineer had not acted with reasonable promptness 
in response to such notice. 

14.03 Defective Work 

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective. 

B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and to reject 
defective Work. 

C. Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will 
be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective Work, 
Contractor shall correct all such defective Work, whether or not fabricated, installed, or completed, or, if 
Engineer has rejected the defective Work, remove it from the Project and replace it with Work that is not 
defective. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action that would void 
or otherwise impair Owner’s special warranty and guarantee, if any, on said Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement obligations with respect to 
defective Work, Contractor shall pay all claims, costs, losses, and damages arising out of or relating to 
defective Work, including but not limited to the cost of the inspection, testing, correction, removal, 
replacement, or reconstruction of such defective Work, fines levied against Owner by governmental 
authorities because the Work is defective, and the costs of repair or replacement of work of others resulting 
from defective Work. Prior to final payment, if Owner and Contractor are unable to agree as to the measure 
of such claims, costs, losses, and damages resulting from defective Work, then Owner may impose a 
reasonable set-off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner prefers to accept it, 
Owner may do so (subject, if such acceptance occurs prior to final payment, to Engineer’s confirmation that 
such acceptance is in general accord with the design intent and applicable engineering principles, and will 
not endanger public safety). Contractor shall pay all claims, costs, losses, and damages attributable to 



 

 

Owner’s evaluation of and determination to accept such defective Work (such costs to be approved by 
Engineer as to reasonableness), and for the diminished value of the Work to the extent not otherwise paid 
by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions in the Contract 
Documents with respect to the Work shall be incorporated in a Change Order. If the parties are unable to 
agree as to the decrease in the Contract Price, reflecting the diminished value of Work so accepted, then 
Owner may impose a reasonable set-off against payments due under Article 15. If the acceptance of defective 
Work occurs after final payment, Contractor shall pay an appropriate amount to Owner. 

14.05 Uncovering Work 

A. Engineer has the authority to require additional inspection or testing of the Work, whether or not the Work 
is fabricated, installed, or completed. 

B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if requested by 
Engineer, uncover such Work for Engineer’s observation, and then replace the covering, all at Contractor’s 
expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or 
tested by others, then Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available 
for observation, inspection, or testing as Engineer may require, that portion of the Work in question, and 
provide all necessary labor, material, and equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all claims, costs, 
losses, and damages arising out of or relating to such uncovering, exposure, observation, inspection, and 
testing, and of satisfactory replacement or reconstruction (including but not limited to all costs of repair 
or replacement of work of others); and pending Contractor’s full discharge of this responsibility the 
Owner shall be entitled to impose a reasonable set-off against payments due under Article 15. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the 
Contract Price or an extension of the Contract Times, or both, directly attributable to such uncovering, 
exposure, observation, inspection, testing, replacement, and reconstruction. If the parties are unable to 
agree as to the amount or extent thereof, then Contractor may submit a Change Proposal within 30 days 
of the determination that the Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or 
equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract 
Documents, then Owner may order Contractor to stop the Work, or any portion thereof, until the cause for 
such order has been eliminated; however, this right of Owner to stop the Work shall not give rise to any duty 
on the part of Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, any 
other individual or entity, or any surety for, or employee or agent of any of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or 
to remove and replace rejected Work as required by Engineer, or if Contractor fails to perform the Work in 
accordance with the Contract Documents, or if Contractor fails to comply with any other provision of the 
Contract Documents, then Owner may, after seven days written notice to Contractor, correct or remedy any 
such deficiency. 

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed expeditiously. In 
connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the 
Site, take possession of all or part of the Work and suspend Contractor’s services related thereto, and 
incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid 
Contractor but which are stored elsewhere. Contractor shall allow Owner, Owner’s representatives, agents 
and employees, Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to 
enable Owner to exercise the rights and remedies under this paragraph. 



 

 

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights and remedies 
under this Paragraph 14.07 will be charged against Contractor as set-offs against payments due under Article 
15. Such claims, costs, losses and damages will include but not be limited to all costs of repair, or replacement 
of work of others destroyed or damaged by correction, removal, or replacement of Contractor’s defective 
Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance 
of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 14.07. 

ARTICLE 15 – PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will serve as the basis 
for progress payments and will be incorporated into a form of Application for Payment acceptable to 
Engineer. Progress payments on account of Unit Price Work will be based on the number of units completed 
during the pay period, as determined under the provisions of Paragraph 13.03. Progress payments for cost-
based Work will be based on Cost of the Work completed by Contractor during the pay period. 

B. Applications for Payments: 

1. At least 20 days before the date established in the Agreement for each progress payment (but not more 
often than once a month), Contractor shall submit to Engineer for review an Application for Payment 
filled out and signed by Contractor covering the Work completed as of the date of the Application and 
accompanied by such supporting documentation as is required by the Contract Documents. If payment 
is requested on the basis of materials and equipment not incorporated in the Work but delivered and 
suitably stored at the Site or at another location agreed to in writing, the Application for Payment shall 
also be accompanied by a bill of sale, invoice, or other documentation warranting that Owner has 
received the materials and equipment free and clear of all Liens, and evidence that the materials and 
equipment are covered by appropriate property insurance, a warehouse bond, or other arrangements 
to protect Owner’s interest therein, all of which must be satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall include an affidavit of 
Contractor stating that all previous progress payments received on account of the Work have been 
applied on account to discharge Contractor’s legitimate obligations associated with prior Applications 
for Payment. 

3. The amount of retainage with respect to progress payments will be as stipulated in the Agreement. 

C. Review of Applications: 

1. Engineer will, within 10 days after receipt of each Application for Payment, including each resubmittal, 
either indicate in writing a recommendation of payment and present the Application to Owner, or return 
the Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend 
payment. In the latter case, Contractor may make the necessary corrections and resubmit the 
Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a 
representation by Engineer to Owner, based on Engineer’s observations of the executed Work as an 
experienced and qualified design professional, and on Engineer’s review of the Application for Payment 
and the accompanying data and schedules, that to the best of Engineer’s knowledge, information and 
belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents (subject to an 
evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results 
of any subsequent tests called for in the Contract Documents, a final determination of quantities 



 

 

and classifications for Unit Price Work under Paragraph 13.03, and any other qualifications stated 
in the recommendation); and 

c. the conditions precedent to Contractor’s being entitled to such payment appear to have been 
fulfilled in so far as it is Engineer’s responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been performed have 
been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections 
of the Work beyond the responsibilities specifically assigned to Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might entitle Contractor to be 
paid additionally by Owner or entitle Owner to withhold payment to Contractor. 

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor 
Engineer’s recommendation of any payment, including final payment, will impose responsibility on 
Engineer: 

a. to supervise, direct, or control the Work, or 

b. for the means, methods, techniques, sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or 

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s 
performance of the Work, or 

d. to make any examination to ascertain how or for what purposes Contractor has used the money 
paid on account of the Contract Price, or 

e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and 
clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it 
would be incorrect to make the representations to Owner stated in Paragraph 15.01.C.2. 

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s opinion to protect 
Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has 
accepted defective Work pursuant to Paragraph 14.04; 

d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which 
Contractor is responsible; or 

e. Engineer has actual knowledge of the occurrence of any of the events that would constitute a 
default by Contractor and therefore justify termination for cause under the Contract Documents. 

D. Payment Becomes Due: 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, 
the amount recommended (subject to any Owner set-offs) will become due, and when due will be paid 
by Owner to Contractor. 



 

 

E. Reductions in Payment by Owner: 

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is entitled to 
impose a set-off against payment based on any of the following: 

a. claims have been made against Owner on account of Contractor’s conduct in the performance or 
furnishing of the Work, or Owner has incurred costs, losses, or damages on account of Contractor’s 
conduct in the performance or furnishing of the Work, including but not limited to claims, costs, 
losses, or damages from workplace injuries, adjacent property damage, non-compliance with Laws 
and Regulations, and patent infringement; 

b. Contractor has failed to take reasonable and customary measures to avoid damage, delay, 
disruption, and interference with other work at or adjacent to the Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which 
Contractor is responsible; 

e. Owner has incurred extra charges or engineering costs related to submittal reviews, evaluations of 
proposed substitutes, tests and inspections, or return visits to manufacturing or assembly facilities; 

f. the Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has 
accepted defective Work pursuant to Paragraph 14.04; 

h. the Contract Price has been reduced by Change Orders; 

i. an event that would constitute a default by Contractor and therefore justify a termination for cause 
has occurred; 

j. liquidated damages have accrued as a result of Contractor’s failure to achieve Milestones, 
Substantial Completion, or final completion of the Work; 

k. Liens have been filed in connection with the Work, except where Contractor has delivered a specific 
bond satisfactory to Owner to secure the satisfaction and discharge of such Liens; 

l. there are other items entitling Owner to a set off against the amount recommended. 

2. If Owner imposes any set-off against payment, whether based on its own knowledge or on the written 
recommendations of Engineer, Owner will give Contractor immediate written notice (with a copy to 
Engineer) stating the reasons for such action and the specific amount of the reduction, and promptly 
pay Contractor any amount remaining after deduction of the amount so withheld. Owner shall promptly 
pay Contractor the amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, 
if Contractor remedies the reasons for such action. The reduction imposed shall be binding on Contractor 
unless it duly submits a Change Proposal contesting the reduction. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount 
wrongfully withheld shall be treated as an amount due as determined by Paragraph 15.01.C.1 and 
subject to interest as provided in the Agreement. 

15.02 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished under the 
Contract will pass to Owner free and clear of (1) all Liens and other title defects, and (2) all patent, licensing, 
copyright, or royalty obligations, no later than seven days after the time of payment by Owner. 

15.03 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and 
Engineer in writing that the entire Work is substantially complete and request that Engineer issue a certificate 



 

 

of Substantial Completion. Contractor shall at the same time submit to Owner and Engineer an initial draft 
of punch list items to be completed or corrected before final payment. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the 
Work to determine the status of completion. If Engineer does not consider the Work substantially complete, 
Engineer will notify Contractor in writing giving the reasons therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a preliminary certificate 
of Substantial Completion which shall fix the date of Substantial Completion. Engineer shall attach to the 
certificate a punch list of items to be completed or corrected before final payment. Owner shall have seven 
days after receipt of the preliminary certificate during which to make written objection to Engineer as to any 
provisions of the certificate or attached punch list. If, after considering the objections to the provisions of the 
preliminary certificate, Engineer concludes that the Work is not substantially complete, Engineer will, within 
14 days after submission of the preliminary certificate to Owner, notify Contractor in writing that the Work 
is not substantially complete, stating the reasons therefor. If Owner does not object to the provisions of the 
certificate, or if despite consideration of Owner’s objections Engineer concludes that the Work is substantially 
complete, then Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final 
certificate of Substantial Completion (with a revised punch list of items to be completed or corrected) 
reflecting such changes from the preliminary certificate as Engineer believes justified after consideration of 
any objections from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and Contractor will 
confer regarding Owner’s use or occupancy of the Work following Substantial Completion, review the 
builder’s risk insurance policy with respect to the end of the builder’s risk coverage, and confirm the transition 
to coverage of the Work under a permanent property insurance policy held by Owner.  Unless Owner and 
Contractor agree otherwise in writing, Owner shall bear responsibility for security, operation, protection of 
the Work, property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the Work. 

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of items to be 
completed or corrected prior to final payment. In appropriate cases Contractor may submit monthly 
Applications for Payment for completed punch list items, following the progress payment procedures set 
forth above. 

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion 
subject to allowing Contractor reasonable access to remove its property and complete or correct items on 
the punch list. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part 
of the Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and 
Contractor agree constitutes a separately functioning and usable part of the Work that can be used by Owner 
for its intended purpose without significant interference with Contractor’s performance of the remainder of 
the Work, subject to the following conditions: 

1. At any time Owner may request in writing that Contractor permit Owner to use or occupy any such part 
of the Work that Owner believes to be substantially complete. If and when Contractor agrees that such 
part of the Work is substantially complete, Contractor, Owner, and Engineer will follow the procedures 
of Paragraph 15.03.A through E for that part of the Work. 

2. At any time Contractor may notify Owner and Engineer in writing that Contractor considers any such 
part of the Work substantially complete and request Engineer to issue a certificate of Substantial 
Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an 
inspection of that part of the Work to determine its status of completion. If Engineer does not consider 
that part of the Work to be substantially complete, Engineer will notify Owner and Contractor in writing 
giving the reasons therefor. If Engineer considers that part of the Work to be substantially complete, the 



 

 

provisions of Paragraph 15.03 will apply with respect to certification of Substantial Completion of that 
part of the Work and the division of responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the 
requirements of Paragraph 6.05 regarding builder’s risk or other property insurance. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer 
will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all 
particulars in which this inspection reveals that the Work, or agreed portion thereof, is incomplete or 
defective. Contractor shall immediately take such measures as are necessary to complete such Work or 
remedy such deficiencies. 

15.06 Final Payment 

A. Application for Payment: 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during 
the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and 
operating instructions, schedules, guarantees, bonds, certificates or other evidence of insurance, 
certificates of inspection, annotated record documents (as provided in Paragraph 7.11), and other 
documents, Contractor may make application for final payment. 

2. The final Application for Payment shall be accompanied (except as previously delivered) by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all Work, materials, 
and equipment has passed to Owner free and clear of any Liens or other title defects, or will so pass 
upon final payment. 

d. a list of all disputes that Contractor believes are unsettled; and 

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising 
out of the Work, and of Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved by Owner, 
Contractor may furnish receipts or releases in full and an affidavit of Contractor that: (a) the releases 
and receipts include all labor, services, material, and equipment for which a Lien could be filed; and (b) 
all payrolls, material and equipment bills, and other indebtedness connected with the Work for which 
Owner might in any way be responsible, or which might in any way result in liens or other burdens on 
Owner's property, have been paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish 
such a release or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner 
to indemnify Owner against any Lien, or Owner at its option may issue joint checks payable to Contractor 
and specified Subcontractors and Suppliers. 

B. Engineer’s Review of Application and Acceptance: 

1. If, on the basis of Engineer’s observation of the Work during construction and final inspection, and 
Engineer’s review of the final Application for Payment and accompanying documentation as required by 
the Contract Documents, Engineer is satisfied that the Work has been completed and Contractor’s other 
obligations under the Contract have been fulfilled, Engineer will, within ten days after receipt of the final 
Application for Payment, indicate in writing Engineer’s recommendation of final payment and present 
the Application for Payment to Owner for payment. Such recommendation shall account for any set-offs 
against payment that are necessary in Engineer’s opinion to protect Owner from loss for the reasons 
stated above with respect to progress payments. At the same time Engineer will also give written notice 
to Owner and Contractor that the Work is acceptable, subject to the provisions of Paragraph 15.07. 



 

 

Otherwise, Engineer will return the Application for Payment to Contractor, indicating in writing the 
reasons for refusing to recommend final payment, in which case Contractor shall make the necessary 
corrections and resubmit the Application for Payment. 

C. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready for final payment 
as established by the Engineer’s written recommendation of final payment. 

D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application for Payment and 
accompanying documentation, the amount recommended by Engineer (less any further sum Owner is 
entitled to set off against Engineer’s recommendation, including but not limited to set-offs for liquidated 
damages and set-offs allowed under the provisions above with respect to progress payments) will become 
due and shall be paid by Owner to Contractor. 

15.07 Waiver of Claims 

A. The making of final payment will not constitute a waiver by Owner of claims or rights against Contractor. 
Owner expressly reserves claims and rights arising from unsettled Liens, from defective Work appearing after 
final inspection pursuant to Paragraph 15.05, from Contractor’s failure to comply with the Contract 
Documents or the terms of any special guarantees specified therein, from outstanding Claims by Owner, or 
from Contractor’s continuing obligations under the Contract Documents. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all claims and rights 
against Owner other than those pending matters that have been duly submitted or appealed under the 
provisions of Article 17. 

15.08 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed 
by the terms of any applicable special guarantee required by the Contract Documents, or by any specific 
provision of the Contract Documents), any Work is found to be defective, or if the repair of any damages to 
the Site, adjacent areas that Contractor has arranged to use through construction easements or otherwise, 
and other adjacent areas used by Contractor as permitted by Laws and Regulations, is found to be defective, 
then Contractor shall promptly, without cost to Owner and in accordance with Owner’s written instructions: 

1. correct the defective repairs to the Site or such other adjacent areas; 

2. correct such defective Work; 

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it with Work 
that is not defective, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others, 
or to other land or areas resulting therefrom. 

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency 
where delay would cause serious risk of loss or damage, Owner may have the defective Work corrected or 
repaired or may have the rejected Work removed and replaced. Contractor shall pay all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to such 
correction or repair or such removal and replacement (including but not limited to all costs of repair or 
replacement of work of others). 

C. In special circumstances where a particular item of equipment is placed in continuous service before 
Substantial Completion of all the Work, the correction period for that item may start to run from an earlier 
date if so provided in the Specifications. 
 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and 
replaced under this paragraph, the correction period hereunder with respect to such Work will be extended 



 

 

for an additional period of one year after such correction or removal and replacement has been satisfactorily 
completed. 

E. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The 
provisions of this paragraph shall not be construed as a substitute for, or a waiver of, the provisions of any 
applicable statute of limitation or repose. 

ARTICLE 16 – SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more 
than 90 consecutive days by written notice to Contractor and Engineer. Such notice will fix the date on which 
Work will be resumed. Contractor shall resume the Work on the date so fixed. Contractor shall be entitled to 
an adjustment in the Contract Price or an extension of the Contract Times, or both, directly attributable to 
any such suspension. Any Change Proposal seeking such adjustments shall be submitted no later than 30 days 
after the date fixed for resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by Contractor and justify 
termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents 
(including, but not limited to, failure to supply sufficient skilled workers or suitable materials or 
equipment or failure to adhere to the Progress Schedule); 

2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract 
Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and any 
surety) ten days written notice that Owner is considering a declaration that Contractor is in default and 
termination of the contract, Owner may proceed to: 

1. declare Contractor to be in default, and give Contractor (and any surety) notice that the Contract is 
terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the 
Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, incorporate 
in the Work all materials and equipment stored at the Site or for which Owner has paid Contractor but which 
are stored elsewhere, and complete the Work as Owner may deem expedient. 

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor within seven 
days of receipt of notice of intent to terminate begins to correct its failure to perform and proceeds diligently 
to cure such failure. 

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any further 
payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the cost to 
complete the Work, including all related claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals) sustained by Owner, such 
excess will be paid to Contractor. If the cost to complete the Work including such related claims, costs, losses, 
and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, 
losses, and damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when 



 

 

so approved by Engineer, incorporated in a Change Order. When exercising any rights or remedies under this 
paragraph, Owner shall not be required to obtain the lowest price for the Work performed. 

F. Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights or 
remedies of Owner against Contractor then existing or which may thereafter accrue, or any rights or remedies 
of Owner against Contractor or any surety under any payment bond or performance bond. Any retention or 
payment of money due Contractor by Owner will not release Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph 
6.01.A, the provisions of that bond shall govern over any inconsistent provisions of Paragraphs 16.02.B and 
16.02.D. 

16.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and without 
prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be 
paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents prior to the 
effective date of termination, including fair and reasonable sums for overhead and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services and furnishing labor, 
materials, or equipment as required by the Contract Documents in connection with uncompleted Work, 
plus fair and reasonable sums for overhead and profit on such expenses; and 

3. other reasonable expenses directly attributable to termination, including costs incurred to prepare a 
termination for convenience cost proposal. 

B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue, or other 
economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 consecutive days by 
Owner or under an order of court or other public authority, or (2) Engineer fails to act on any Application for 
Payment within 30 days after it is submitted, or (3) Owner fails for 30 days to pay Contractor any sum finally 
determined to be due, then Contractor may, upon seven days written notice to Owner and Engineer, and 
provided Owner or Engineer do not remedy such suspension or failure within that time, terminate the 
contract and recover from Owner payment on the same terms as provided in Paragraph 16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed 
to act on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to 
pay Contractor any sum finally determined to be due, Contractor may, seven days after written notice to 
Owner and Engineer, stop the Work until payment is made of all such amounts due Contractor, including 
interest thereon. The provisions of this paragraph are not intended to preclude Contractor from submitting 
a Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for expenses or damage 
directly attributable to Contractor’s stopping the Work as permitted by this paragraph. 

ARTICLE 17 – FINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final resolution under the 
provisions of this Article: 

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full; and 

2. Disputes between Owner and Contractor concerning the Work or obligations under the Contract 
Documents, and arising after final payment has been made. 



 

 

B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner or Contractor 
may: 

1. elect in writing to invoke the dispute resolution process provided for in the Supplementary Conditions; 
or 

2. agree with the other party to submit the dispute to another dispute resolution process; or 

3. if no dispute resolution process is provided for in the Supplementary Conditions or mutually agreed to, 
give written notice to the other party of the intent to submit the dispute to a court of competent 
jurisdiction. 

ARTICLE 18 – MISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will be deemed 
to have been validly given if: 

1. delivered in person, by a commercial courier service or otherwise, to the individual or to a member of 
the firm or to an officer of the corporation for which it is intended; or 

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business address known 
to the sender of the notice. 

18.02 Computation of Times 

A. When any period of time is referred to in the Contract by days, it will be computed to exclude the first and 
include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day 
made a legal holiday by the law of the applicable jurisdiction, such day will be omitted from the computation. 

18.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies available 
hereunder to the parties hereto are in addition to, and are not to be construed in any way as a limitation of, 
any rights and remedies available to any or all of them which are otherwise imposed or available by Laws or 
Regulations, by special warranty or guarantee, or by other provisions of the Contract. The provisions of this 
paragraph will be as effective as if repeated specifically in the Contract Documents in connection with each 
particular duty, obligation, right, and remedy to which they apply. 

18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and other matters 
at issue, neither Owner nor Engineer, nor any of their officers, directors, members, partners, employees, 
agents, consultants, or subcontractors, shall be liable to Contractor for any claims, costs, losses, or damages 
sustained by Contractor on or in connection with any other project or anticipated project. 

18.05 No Waiver 

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision, nor shall it affect 
the enforceability of that provision or of the remainder of this Contract. 

18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in 
accordance with the Contract, as well as all continuing obligations indicated in the Contract, will survive final 
payment, completion, and acceptance of the Work or termination or completion of the Contract or 
termination of the services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 



 

 

18.08 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these 
General Conditions. 

 



ALTERNATE
Touchless Fixtures Installation

Floor Level Toilet Urinals Sink Hand Dryer Notes
Womens Locker Room 2 2 2
Mens Locker Room 1 2 2 1
Production Office 1 2 1
Star Dressing Room A 1 1 1
Star Dressing Room B 1 1 1
Visitors Locker Room 6 10 4 room has older hand dryers
Marksmen Locker Room 2 2 4 2 room has older hand dryers
Marksmen Coaches Room 1 1 1
Marksmen Weight  Room 4 8 2 room has older hand dryers

Concourse
Marksmen Office 1 1 1
Box Office 1 1 1

Admin
Mens Restrooms 2 1 3 2
Womens Restrooms 3 3 2

Kitchen 
Restrooms 2 2 2

Coliseum 28 5 41 23

Lobby Toilet Urinals Sink Hand Dryer Notes
Womens  Restroom 18 12
Mens Restroom  10 14 8

F&B  Office 2 2 2
Old Kitchen 1 1 1

Expo 31 14 23 3

Flush Valves 78
Faucets 64

Hand Dryers 26

Coliseum 

Expo



Legend
Purple - Project
Pink - Alternate













































































































































































CUMBERLAND COUNTY 
Crown Coliseum Restroom Renovation

BID OPENING - January 15, 2025 11:00am

BIDDER ADDENDUM BOND HUB BASE ALT TOTAL

Group III Management X X X $1,076,000.00 $35,000.00 $1,111,000.00

Shepherd Response X X X $1,455,000.00 $42,940.00 $1,497,940.00

L&L Drywall & Construction X X X $808,449.00 $26,914.00 $835,363.00
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